TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Doc lap — Tw do — Hanh phic

Bén an s6: 36/2026/HS-ST
Ngay: 26/3/2026

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phin Hpi dong xét xir so' thim gom co:
Tham phdan — Chii toa phién toa: Ong Nguyén Duy Thuén;
Cdc Héi tham nhén déan: Ong Bui Thé Hoa va ong Huynh Cong Tri;

- Thuw ky phién toa: Ba Nguyén Thi Thu Linh — Tham tra vién, Toa an nhan
dan tinh Dik Lik.

- Dai dién Vién kiém sdt nhéan dan tinh Pik Lik tham gia phién toa: Ong
Tran Quédc Thang — Kiém sat vién.

Ngay 26 thang 3 nam 2026, tai try sé Toa an nhan dan tinh Dak Lik xét xir so
tham cong khai vu 4n hinh su thy 1y s: 11/2026/TLST-HS, ngay 30 thang 01 nim
2026 theo Quyét dinh dua vu an ra xét xir s0: 30/2026/QDXXST-HS, ngay 10 thang
3 ndm 2026 doi véi bi céo:

Phan Minh K; Sinh nim: 1993 tai tinh Dong Thép. Noi thuong tra: Ap F K, x4
T, tinh Pong Thap; Noi ¢ khi pham tdi: thon B, xa B, tinh Lam Pong; Nghé nghiép:
Lao dong tu do; Trinh d§ hoc van: 9/12; Gigi tinh: Nam; Quéc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Khong; Con 6ng: Phan Van N, sinh ndm 1973 va ba Bui Thi H,
sinh ndm 1972; C6 vg: Ngo Cam Q, sinh nam 1993 va 05 con, con 16n nhét sinh nam
2014, con nho nhét sinh ndm 2025; Tién an: Ngay 21/01/2015 bi Toa 4n nhan dan
huyén Cai B¢, tinh Tién Giang xir phat 06 thang ti nhung cho hudng an treo, thoi gian
thir 01 nam, vé toi “Trém cdp tai san”; Tién sy: Khong. Bi cdo bi bat giir tir ngay
11/6/2025 dén nay. Hién bi cdo dang bi tam giam tai Trai tam giam sb 1 Cong an tinh
b. C6 mat.

- Nguoi bao chira cho bi cdo: Ong Nguyén Hung Q1 va ba Ha Thi Thu T — Luat
su Cong ty TNHH P thudc Poan Luat su thanh phd H; Dia chi: 4 Puong s6 D, phudng
T, Thanh phé HO Chi Minh. Luat su T ¢6 mit; lut su Q1 Véng mat.

- Nguoi c6 quyén loi, nghia vu lién quan:
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1. C)ng bang Van D, sinh nam: 1985; Dia chi: [ H, phuong B, tinh Pk Lék.
Véng mat.

2. Ba Nguyén Thi My Q2, sinh nam: 1984; Pia chi: I H, phuong B, tinh Pak
Lik. Ving mat.

3. C)ng Nguyén Dinh C, sinh nim: 1981; Dia chi: thon B, phuong E, tinh Pk
Lik. Ving mat.

4. T Thé T2, sinh nam: 1993; Pia chi: thon T, xi E'droh, tinh Pak Lak. Vang
mat.

5.Lé Nam CI, sinh nam 1977; Pia chi: thén T, phuong E, tinh Dak Lak.
meg mat.

6. Cong ty cd phén N2; Dia chi: Phong E, téng E,toa W,KDT V, Lo H,
phuong T, Thanh pho Ha Noi. Ving mit.

7. Pinh Bi N1, sinh nam: 1987; Dia chi: thon E, xa D, tinh Gia Lai. Véng mat.

8. Tran Xuan T1, sinh nam: 1983; Dia chi: Ap M, xa T, tinh Déng Thap. Véng
mat.

NOI DUNG VU AN:

Theo cac tai li€u ¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Phan Minh K, sinh ndm: 1993, trti tai: Ap F, K, xa T, tinh Péng Thép, dung tén
lam Giam doc Coéng ty TNHH X, ma so thué: 1402197559, dang ky lan dau ngay
10/7/2024; dia chi tru sé chinh: Ap F, K, xa T, tinh Pong Thép; nganh nghé chinh:
sira chita cau duong, ban budn nhién liéu ran, 10ng, khi va cac san pham lién quan.

Qua trinh san xuét, kinh doanh, Phan Minh K d3 nay sinh y dinh san xuét nhua
duong gia bang cach thu mua lai cac thung phuy va nhua dudng khong ré nguén goc
trén thi truong, sau do tu in nhan mac cua hang nhya duong chinh hang, dong thung
roi xuét ban ra thi truong. Pé thyuc hién duoc v dinh trén, Phan Minh K da thu mua
cac thung phuy cii (mau xanh, mau d6, mau tring...) clia cic c4 nhan mua ban phé
liéu trén dia ban tinh Dik Lik va tinh Lam Déng, sau d06 son lai thanh mau den. Déi
v6i nhua dudng: tir thang 01/2025 dén thang 02/2025, K dd mua duogc tong sb luong
99 thung phuy chura nhya duong (loai 215kg/phuy, tinh ca vé) khong c6 hod don,
chtng tir va khong 1d ngudn gbc, xuit xi, cu thé:

Khoang thang 01/2025, c¢6 01 nguoi dan 6ng khong rd nhan thén, lai lich chay
xe bon chd nhya dudng nong, loai xe 10 tAn (khong xac dinh dugc bién sb xe va dic
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diém cua xe) dén ban cho K. Sau d6, nguoi nay san nhya duong noéng vao céac thing
phuy trong ma K d3 dé sin & sau nha, duoc sd lugng 49 thung phuy, vé6i gia 1.800.000
d6ng/01 phuy, K chua thanh toan tién cho ngudi nay.

Khoang thang 02/2025, K da lién hé va mua cua Tu Thé T2, sinh nam: 1993, tra
tai: Thon T, xa E'droh, tinh Pak Lik véi sb luong 30 thung phuy nhiwra dudng véi s6
tién 48.000.000 déng, K d3 thanh toan tién cho T2. Sau d6, T2 diéu khién xe bdn dén
giao nhya dudng cho K bang cach san nhya dudng nong tir xe bon vao cac thung phuy
trbng ma K da chuan bi sin.

Khoang thang 02/2025, Lé Nam C1, sinh nam: 1977, tra tai: Thon T, phuong E,
tinh Dak Lik, da lién hé ban cho K 20 thung phuy chira nhya duong, khong c6 nhan
mac, véi sd tién 36.000.000 dong. Sau d6 C1 van chuyén 20 thung phuy chira nhya
duong dén giao cho K ¢ thon B, xa b, tinh Lam Déng, K chua thanh toan tién cho C1.

Vao ngay 20/02/2025, do biét Phan Minh K c6 san xuét nhua duong, nén Pang
Van D, sinh nam: 1985, trt tai: S6 nha I H, phuong B, tinh Pk Lak d3 lién hé voi K
dé dat mua giup cho anh Nguyén Dinh C, sinh nim: 1981, trt tai: Thon B, phuong E,
tinh Pak Lik s6 lugng 100 thung phuy nhya dudng nhin hiéu “BEST”, 1 san pham
cua Cong ty cd phén N2, dia chi: Phong E, téng E, toa W, KDPT V, L6 H, phuong T,
Thanh phd Ha Noi, véi gia 2.500.000 dong/thung. D da chuyén khoan trudc cho K s6
tién 40.000.000 ddng dé mua nhua dudng.

Pé san xuét san pham nhya duong nhan hiéu “BEST”, K d4 str dung 01 khung
lua c6 thong tin cua nhya duong nhan hi¢u “BEST”, nhu sau: “Bitumen: 60/70";
“Import: BEST, JSC”; “Origin: SINGAPORE”; “Net Weight: 200 Kg”; “Gross
weight: 215 Kg”; “Tel: 0243.55.35.888” va d6 son tring 1én trén khung lua, str dung
thé nhua dé quét son trang in 1én trén bé mat cua 99 thung phuy chira nhya duong ma
K da mua trude do6. Sau khi in thong tin ciia nhya duong nhan hiéu “BEST” xong, K
dung 02 tam 6p kim loai c¢6 thong tin logo ctia nhya duong “BEST” dé 6p vao 02 nip
& mit trén ctia thung phuy, hoan thanh viéc san xuét 99 thung phuy chira nhya dudng
(loai 215kg/phuy, tinh ca v6), nhan hiéu “BEST” va bao quan tai khu dét tréng phia
sau nha K.

Sang ngay 26/02/2025, Bang Van D diéu khién xe 6 t6 tai bién s6 47H - 000.25
dén nha ciia K ¢ thon B, x4 D, tinh Lam Pdong véan chuyén 55 thung phuy chira nhya
duong, nhan hiéu “BEST” di giao cho anh Nguyén Dinh C. Piang Van D diéu khién
xe 0 t6 47H - 000.25 di dén dia phan phuong T, tinh Pak Lik thi bj Co quan Céng an
kiém tra, tam giir xe 6 t6, 55 thung phuy chira nhya dudng nhan hiéu “BEST”, dong
thoi K giao ndp 44 thung phuy chira nhua dudng nhan “BEST” dé kiém tra, xac minh.
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Qua trinh diéu tra Phan Minh K con khai nhan: Vao nam 2023 - 2024, K d4 san
xuét duoc khoang 256 thung phuy nhua duong, khong & ngudn gbe, khéng c6 nhin
hiéu va ban lai cho Tran Xuan T1, sinh ndm 1983, tra tai: Ap M, xi T, tinh Pdong
Thap, sb luong 40 thung phuy nhira duong, thanh tién 72.000.000 ddng; ban cho Pinh
Bi N1, sinh nam 1987, tra tai: Thon E, xa D, tinh Gia Lai 03 lan: Lan thir nhat, s
lwong 53 thung phuy nhua dudng, véi gia 116.600.000 dong; 1an thir hai, s lugng 92
thung phuy nhyua duong, v6i gia 202.400.000 dong va 1an tha ba, s6 lugng 71 thing
phuy nhya dudng, thanh tién 1a: 156.200.000 dong. K thu lgi bat chinh 25.000.000
dong.

Két qua xac minh tai Cong ty C6 phan N2 xac dinh: Tir truéc dén nay, Cong ty
C6 phan N2 khong ky két hop dong kinh té véi Cong ty TNHH X (dia chi: Ap F K,
xa T, tinh Pong Thap) do Phan Minh K lam giam déc, khong c6 mdi quan hé 1am in
gi v6i c4 nhan Phan Minh K va dé nghi co quan c6 tham quyén xir 1y theo quy dinh
cua phap luat.

Tai ban Két luan giam dinh s6 522/KL-KTHS, ngay 18/4/2025 ctia Phong K1
Cong an tinh P xac dinh: thong tin “BEST”; “Bitumen: 60/70”; “Import: BEST, JSC”;
“Origin: SINGAPORE”; “Net Weight: 200 Kg”; “Gross weight: 215 Kg”; “Tel:
0243.55.35.888”; hinh in sat trén chit “BEST”, duoc in trén 99 thung phuy nhya dudng
tam gilr 1a gia.

Tai ban Két luan giam dinh s6 3992/KL-KTHS, ngay 11/12/2025 ctia Phan Vién
khoa hoc hinh su tai thanh phd H6 Chi Minh thudc V - Bd C2 xac dinh chat lugng
nhya duong trong 99 thung phuy nhya duong, dugc lam gia nhan hi¢u “BEST” cta
Cong ty C6 phan N2 c¢6 két qua dat chat luong theo quy dinh.

Tai Két luan dinh gia tai san s6 55/KL-HPDGTX, ngay 06/8/2025 ctia Hoi dong
dinh gia thudng xuyén tinh Pak Lik, xac dinh 99 thung phuy nhira dudng nhin hiéu
“BEST” néu trén, c6 gia tri 12 315.810.000 dong (Ba trdm muwoi ldm triéu tdm trdm
muwoi ngan dong).

Tai ban Cao trang s6 58/CT-VKSPL-P3, ngay 27/01/2026 ciia Vién kiém sat
nhan dan tinh Pak Lik truy t6 bi cao Phan Minh K vé tdi “San xuét, budn ban hang
gia” quy dinh tai diém d khoan 2 Piéu 192 ctia B luat Hinh sy.

Tai phién toa, bi cdo van khai nhan t6i nhu d3 khai tai Co quan diéu tra; thira
nhan toan b hanh vi pham tdi nhu nd1 dung ban Cdéo trang da truy tb 1a dang.



Kiém sat vién tham gia phién toa trinh bay 15i luan toi, van giit nguyén quyét
dinh truy t6 nhu ndi dung ban Céo trang. D& nghi Hoi dong xét xir: Tuyén b bi céo
Phan Minh K pham t6i “Sén xudt, buén ban hang gid”;

- Vé hinh phat: Ap dung diém d khoan 2 Piéu 192; diém h khoan 1 Diéu 52;
diém b, s khoan 1, khoan 2 Piéu 51 ctia BLHS; xr phat bj cdo Phan Minh K tir 05
nam dén 06 nam tu.

Hinh phat b6 sung: Ap dung khoan 4 Piéu 192 ciia BLHS: phat tién tir 20 triéu
— 30 triéu dong.

- Vé xir 1y vat chimg: Ap dung khoan 1 Diéu 46; khoan 1 Piéu 47 cua BLHS;
khoan 2 Diéu 106 ctia BLTTHS;

+ Pdi v6i 99 thung phuy bang kim loai, dudng kinh 58cm, chiéu cao 89cm,
chtra nhya duong bén trong, bén ngoai thung phuy son mau den, mét trén cia thung
phuy c6 hinh 16 g6 va c6 ghi nhidu muc, dong chit, trong d6 c6 chit “BEST”™;
“Bitumen: 60/70”; “Import: BEST, JSC”; “Origin: SINGAPORE”; “Net Weight: 200
Kg”; “Gross weight: 215 Kg”; “Tel: 0243.55.35.888”; cung ¢ mat trén cua thung phuy
¢6 02 tdm 6p kim loai vao 02 nap (mdi tim 6p & mot nap, tim Sp c6 nén mau trang,
c6 in hinh 16 go va c6 dong chir “BEST”). Qua trinh diéu tra xac dinh 1a hang gia,
khong c6 gia tri sir dung nén can tich thu tiéu huy.

+ Pdi v6i 01 thung phuy bang kim loai, duong kinh 58cm, chiéu cao 89cm,
chtra mot luong chat mau den bén trong (khong kiém tra chat gi, khong chira diy va
khong do dém), bén ngoai thung phuy son mau den, mit trén cua thung phuy c6 hinh
16 g6 va c6 ghi nhiéu myc, dong chit, trong d6 c6 chir “BEST”; “Bitumen: 60/70”;
“Import: BEST, JSC”; “Origin: SINGAPORE”; “Net Weight: 200 Kg”; “Gross
weight: 215 Kg”; “Tel: 0243.55.35.888”. Khong con gia tri st dung can tich thu tiéu
huy.

+ Pbi v4i 85 thung phuy bang kim loai mau den, dudng kinh 58cm, chiéu cao
89cm, khong chira chat gi bén trong; 19 thung phuy mau son xanh, xanh - tring bang
kim loai, dudng kinh 58cm, chiéu cao 89cm, khong chira chat gi bén trong. Qua trinh
diéu tra, Phan Minh K khai nhén st dung dé san xuit nhya duong gia, nén can tich
thu sung vao ngan sach nha nudc.

+ Péi voi 02 tam Sp bang kim loai c6 nén mau trang, c¢6 in hinh 16 g6 va ¢6
dong chit “BEST” (trong d6 c6 mot tim 16n c6 duong kinh 07cm, mot tim nhé c6
duong kinh 3,5cm, dé dp vao 02 ndp trén mit trén cia thung phuy).



+ 01 thm khuon c6 kich thudc dai 40cm, rong 34cm, cao 05cm, dé kéo lua 16
g6 va thong tin trén nip thung phuy; nhin tir phia bén trong khuén c6 hinh 16 gb va
cac dong chir, trong do6 c6 chitr “BEST”; “Bitumen: 60/70”; “Import: BEST, JSC”;
“Origin: SINGAPORE”; “Net Weight: 200 Kg”; “Gross weight: 215 Kg”; “Tel:
0243.55.35.888”.

+ 01 tAm khuon c6 kich thudc dai 40cm, rong 34cm, cao 05cm, dé kéo lya 16
g6 va thong tin trén nap thung phuy; nhin tir phia bén trong khuén cé hinh 16 go va
cac dong chir, trong d6 c6 chit “BEST”; “Bitumen: 60/70; “Import: BEST, JSC”;
“Origin: SHELL-SINGAPORE”; “Net Weight: 200 Kg”; “Gross weight: 215 Kg”.

+ 01 hop son, bén ngoai vo son ¢6 mau trang va co ghi chit “1 KG”, da sir dung,
bén trong con mot luong nho chat 1ong mau trang.

+ 01 hop son, bén ngoai v son c¢6 mau xanh, khong c6 nap, da qua st dung,
bén trong c6 chira mot lugng nho chit 1ong mau den.

+ 01 cay lan, dung dé lan son, ¢ tay cam bang nhwa mau d6, d3 qua st dung,
c6 bam chat mau den.

+ 01 thé nhua (loai thé sim, nhung khong c6 sim), c6 dau vét chat 1ong mau
trang bam dinh.

+ 01 cai kim, da qua sir dung, c6 bam dinh chat mau den.
+ 01 thanh kim loai (thuong goi 1a thanh kém).

La céac cong cu phuc vu cho viéc san xuat nhua duong gia, khong con gia tri sur
dung nén can tich thu tiéu huy.

+ D6i v6i 01 xe 6 to tai, bién sé 47H - 000.25, nhin hiéu JAC. Qua trinh diéu
tra xac dinh day la tai san cua chi Nguyén Thi My Q2, sinh nam: 1984, trl tai: S6 nha
I H, phuong B, tinh Pak Lak, khong lién quan dén hanh vi pham toi ciia Phan Minh
K nén Co quan diéu tra di ra quyét dinh xtr Iy vat chtng tra lai cho chi Q2 1a phu hop,
can chap nhan.

+ Ddi véi sb tién 25.000.000 déng, K thu lgi bat chinh tir viéc mua ban nhya
duong khong ré ngudn gbe, khéng c6 nhan hiéu. Gia dinh bi cdo da ndp lai s tién nay
nén can tich thu sung vao ngan sach nha nudc.

- V& trach nhiém déan su: Anh bang Van D c6 don trinh bay da nhan s6 tién
40.000.0004 tir bi cao va khong yéu cau gi nén khong xem xét giai quyét.

Nguoi bao chita cho bi cdo trinh bay: Vé t6i danh théng nhat véi dé nghi cua
Vién kiém sat. Tuy nhién, bi cdo dugc hudng nhiéu tinh tiét gidm nhe trach nhiém

6



hinh sy: sau khi pham t6i bi céo tich cuc hop tac voi co quan diéu tra, thanh khan khai
bdo, dn nan hoi cai; da khic phuc boi thuong thié€t hai; gia dinh bi cdo c6 6ng ndi cod
cong cach mang. Hoan canh gia dinh bi cdo khé khan, ¢6 05 con nho, c6 mot con moi
sinh ndm 2025, bi c4o 1a lao dong chinh trong gia dinh nén dé nghi 4p dung diém b, s
khoan 1, khoan 2 Piéu 51 BLHS ddi véi bi cdo. Bi cdo chua ndp tién an phi d6i voi
ban 4n nam 2015 14 thiéu sot vé nghia vu hanh chinh, chi xem xét vé x04 4n tich va
dén nay gia dinh bi cio di ndp thay cho bi cdo nén dé nghi khong ap dung diém h
khodn 1 Diéu 52 BLHS d6i véi bi céo.

Bi cao thong nhat véi ludt sy, khong tranh luan bo sung; bi cao noéi 101 sau cung,
mong mudn dugc phap luat khoan hong.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can cur vao tai li¢u co6 trong ho so da dugce tranh tung
tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Céc hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, nguoi tién
hanh t6 tung khong bi khiéu nai, viéc diéu tra, thu thap chimg ¢t ciia Co quan diéu tra
da duoc thuc hién ding trinh ty, thu tuc do B luat T tung hinh sy quy dinh, nén céc
chtng ct thu thap dugc déu dam béao gi tri ching minh va hop phép.

[1.2] Tai phién toa; ving mit luat su va mot sé ngudi cé quyén loi, nghia vu lién
quan. Tuy nhién, bi cdo khong co y kién gi va nhitng ngudi co quyén loi, nghia vu lién
quan déu d3 co 16 khai tai Co quan diéu tra, xét théy, viéc Véng mat cua ho khong anh
huong dén viéc xac dinh sy that khach quan cua vu an va khong gay trd ngai cho viéc
xét xtr; do do, chép nhan y kién cta bi co, v kién ctia Kiém séat vién; cin ¢t Diéu 291;
Diéu 292 cua Bo luat TH tung hinh su, Toa an tién hanh xét xir vu an.

[2] Xét 101 khai ctia bi céo tai phién tda pht hop vé6i 101 khai tai co quan diéu tra
va 10i khai ctia nhitng ngudi c6 quyén loi, nghia vu lién quan, két luan giam dinh va
cac chung cu, tai li¢u khac da dugc thu thap danh gia cé trong hd so vu 4n, du co s&
két luan: Khoang thoi gian tir thang 01/2025 dén thang 02/2025, mic du khong duoc
Cong ty c¢6 phan N2 uy quyén san xuit hay gia cong, san phdm nhira duong nhan hiéu
“BEST” nhung Phan Minh K da thu mua cac thung phuy cii, thu mua nhya duong
khong c¢6 hoa don, chimg tir chirmg minh ngudn gdc hop phap dé san xuit 99 thung
phuy chira nhya dudng nhin hiéu “BEST” gia, vi pham quy dinh tai diém d khoan 7
Piéu 3 Nghi dinh s6 98 ngay 26/8/2020 ctia Chinh phu, ¢6 tong gia tri 1a 315.810.000
dong (Ba trdam muwoi lam triéu tdm tram muwoi ngan dong) dé ban lai cho nguoi khac.
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Do d6, Vién kiém sat nhan dan tinh tinh Pak Lik truy t6 bi cdo Phan Minh K vé tdi
“Sdn xudt, buén ban hang gia” quy dinh tai diém d khoan 2 Diéu 192 B6 luat Hinh sy
1a c6 can ctr phap luat.

Tai Diéu 192 Bo luat Hinh sy quy dinh:

“]. Nguwoi ndo san xudt, buén bdn hang gia thuéc mét trong cdc trieong hop
sau ddy, néu khéng thudc truong hop quy dinh tai cdc diéu 193, 194 va 195 cia Bé
ludt nay, thi bi phat tién tir 100.000.000 dong dén 1.000.000.000 dong hodc phat tit
tir 01 nam dén 05 ndm:

a) Hang gida twong dwong véi so lwong ciia hang thét hodc hang héa cé ciing
tinh ndng ky thudt, cong dung tri gid tir 30.000.000 dong dén dudi 150.000.000 dong
hodc duéi 30.000.000 dong nhung da bi xir phat vi pham hanh chinh vé mét trong cdc
hanh vi quy dinh tai DPiéu nay hodc tai mot trong cdc dieu 188, 189, 190, 191, 193,
194, 195, 196 va 200 cua B¢ luat nay hodc da bi két an vé mot trong cdc toi nay, chua
dwoc xoa an tich ma con vi pham;

2. Pham toi thuoc mot trong cac truong hop sau day, thi bi phat tu tu 05 nam
dén 10 nam:

a ...,

d) Hang gid twong dwong véi sé6 lwong ciia hang thit hodc hang héa ¢é ciing
tinh ning ky thudt, céng dung tri gid tir 150.000.000 dong dén dwdi 500.000.000
dong”.

Van dung diéu luat néu trén, ddi chiéu véi hanh vi pham t6i cia bi cdo, hoi dong
xét xir thdy can xir bi cio muc an nghiém khic, twong xtng voi tinh chat, mirc dd hanh
vi pham td1 cua bi cdo.

[3] Hanh vi cua bi cdo la nguy hiém cho x3 hoi, dd xam pham trat tu quan ly
kinh té, gdy anh hudéng xAu dén trat tu tri an — an toan x4 hdi tai dia phuong. Bi cao la
nguoi co dﬁy da nang luc trach nhiém hinh su, bi cao biét viéc san xuat, buén ban
hang gia 1a vi pham phap luit nhung vi dong co vu lgi ca nhan, coi thuong phap luat
nén can xir phat nghiém. Bji cdo c6 01 tién an: Ngay 21/01/2015 bi Toa 4n nhan dan
huyén Cai B¢, tinh Tién Giang xt phat 06 thang ti nhung cho hudng an treo, thoi gian
thir 01 nam, vé toi “Trom cap tai san” chua duoc xo04 an tich (chua thi hanh xong phan
an phi) nhung lai tiép tuc pham tdi nén ap dung tinh tiét ting ning trach nhiém hinh
su quy dinh tai diém h khoan 1 Piéu 52 BLHS dbi voi bi cao. Ngay 16/01/2026, cha
bi c4o 6ng Phan Vin N d3 ndp thay cho bi cdo 200.000d tién an phi hinh sy so tham
theo ban 4n sd 03/2015/HSST, ngay 21/01/2015.

Tuy nhién, xét sau khi pham toi bi cao thanh khan khai bao, an nan hi cai; da
khac phuc boi thuong thiét hai va ndp lai 25.000.000d tién thu loi bat chinh; gia dinh
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bi cdo c¢6 6ng ndi cd cong cach mang. Hoan canh gia dinh bi cdo kho khan, c6 05 con
nhd, c6 mdt con mai sinh nam 2025, bi cao 1a lao dong chinh trong gia dinh nén ap
dung céc tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1, khoan
2 Piéu 51 BLHS dbi voi bi cdo dé lugng hinh cho phu hop.

[4] V& trach nhiém dan su va bién phép tu phap:

- Piang Vin D d chuyén cho Phan Minh K s tién 40.000.000d dé mua nhwra
duong, nhung sau d6 bi cao d tra lai cho anh Pang Vin D va anh D khong yéu cau
gi (Theo don trinh bay cta anh D) nén khong xem xét giai quyét.

- Déi v6i s6 tién 25.000.000d, Phan Minh K thu lgi bat chinh tir viéc mua ban
nhya duong khong rd ngudn goc, khong c6 nhan hiéu nén budc bi cdo K phai nop lai
dé sung vao ngan sach nha nude. Gia dinh bi cao dd ndp thay cho bi cdo.

[5] Vé xtt Iy vat chtng:

[5.1] D6i v6i 01 xe 6 t6 tai, bién sb 47H - 000.25, nhin hiéu JAC. Qua trinh
diéu tra x4c dinh day 1a tai san cua chi Nguyén Thi M§ Q2, sinh nam: 1984, tru tai:
S6 nha I H, phuong B, tinh Pik Lik, khong lién quan dén hanh vi pham t6i ciia Phan
Minh K nén Co quan diéu tra da ra quyét dinh xtr 1y vt chtng tra lai cho chi Q2 1a
phtt hop, can chap nhén.

[5.2] 99 thung phuy bang kim loai, dudng kinh 58cm, chiéu cao 89cm, chia
nhya duong bén trong, bén ngoai thung phuy son mau den, mat trén cia thung phuy
c6 hinh 16 gb va c6 ghi nhiéu muc, dong chit, trong d6 c¢6 chir “BEST”; “Bitumen:
60/70; “Import: BEST, JSC”; “Origin: SINGAPORE”; “Net Weight: 200 Kg”;
“Gross weight: 215 Kg”; “Tel: 0243.55.35.888”; cung & mat trén cua thung phuy co
02 tam 6p kim loai vao 02 nap (mdi tAm dp & mot nap, tim 6p c6 nén mau trang, cd
in hinh 16 g6 va c6 dong chitr “BEST”).

- 01 thung phuy bang kim loai, dudng kinh 58cm, chiéu cao 89cm, chira mot
lugng chat mau den bén trong (khong kiém tra chét gi, khong chia day va khong do
dém), bén ngoai thung phuy son mau den, mat trén ctia thing phuy c6 hinh 16 go va
c¢6 ghi nhiéu muc, dong chil, trong d6 co chit “BEST”; “Bitumen: 60/70”; “Import:
BEST, JSC”; “Origin: SINGAPORE”; “Net Weight: 200 Kg”; “Gross weight: 215
Kg”; “Tel: 0243.55.35.888”.

- 85 thung phuy bang kim loai mau den, duong kinh 58cm, chiéu cao 89cm,
khong chira chat gi bén trong; 19 thung phuy mau son xanh, xanh - trang bang kim
loai, duong kinh 58cm, chiéu cao 89cm, khong chira chét gi bén trong.



- 02 tdm Op bang kim loai c6 nén mau trang, c6 in hinh 16 go va c6 dong chir
“BEST” (trong d6 c6 mot tim 16n c6 duong kinh 07cm, mot tAm nho c¢6 duong kinh
3,5cm, dé 6p vao 02 nap trén mit trén cua thing phuy).

- 01 tAm khuon ¢6 kich thuéce dai 40cm, rong 34cm, cao 05cm, dé kéo lua 16 g0
va thong tin trén nap thing phuy; nhin tir phia bén trong khuén cé hinh 16 go va céc
dong chit, trong d6 c6 chtr “BEST”; “Bitumen: 60/70; “Import: BEST, JSC”;
“Origin: SINGAPORE”; “Net Weight: 200 Kg”; “Gross weight: 215 Kg”; “Tel:
0243.55.35.888”.

- 01 tim khuon ¢6 kich thuéce dai 40cm, rong 34cm, cao 05cm, dé kéo lua 16 g0
va thong tin trén nip thing phuy; nhin tir phia bén trong khuén c6 hinh 16 gb va céc
dong chit, trong d6 c6 chr “BEST”; “Bitumen: 60/70; “Import: BEST, JSC”;
“Origin: SHELL-SINGAPORE”; “Net Weight: 200 Kg”; “Gross weight: 215 Kg”.

- 01 hop son, bén ngoai vo son cd mau trang va co ghi chit “1 KG”, di st dung,
bén trong con mot lwong nhé chat long mau trang.

- 01 hop son, bén ngoai vo son c6 mau xanh, khong c6 nap, di qua sir dung, bén
trong c¢6 chira mot luong nho chét 16ng mau den.

- 01 cay lan, dung dé 1an son, c6 tay cAm béng nhya mau do, da qua st dung, co
bam chat mau den.

- 01 thé nhya (loai thé sim, nhung khong c6 sim), c6 diu vét chat long mau tréng
bam dinh.

- 01 cai kim, da qua st dung, c6 bam dinh chit mau den.

- 01 thanh kim loai (thudng goi la thanh kém).

La cac cong cu phuc vu cho viéc san xuét nhya duong gia, khong con gia tri su
dung nén can tich thu tiéu huy theo Diéu 47 cua B6 luat Hinh su; Khoan 2 Diéu 106
ctia B ludt T6 tung hinh su.

Vit chimg vu an c¢6 dic diém nhu mo ta tai Bién ban giao nhan vat chimg ngay
29/01/2026 giita Co quan Canh sat diéu tra Cong an tinh B véi Thi hanh 4an dan su
tinh Dak Lak.

[6] V& an phi: Bi cdo bi két an phai chiu an phi hinh sy so thdm theo quy dinh
cua phap luat.

Vi cac lé trén;

QUYET PINH:
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Tuyén bé bi cao Phan Minh K pham t6i “Sdn xudt, buén ban hang gia” quy dinh
tai diém d khoan 2 Diéu 192 cta B luat Hinh su.

1. V& diéu luat ap dung va hinh phat:

Ap dung diém d khoan 2 Diéu 192; diém b, s khoan 1, khoan 2 Piéu 51; diém
h khoan 1 Diéu 52 ctia B luat Hinh su;

XU phat: bi cdo Phan Minh K — 05 (ndm) ndm 03 (ba) thang tu. Tho1 han tu tinh
tir ngay bét tam giir, tam giam 11/6/2025.

2. Vé céc bién phap tu phap: Ap dung Diéu 46; Diéu 47 cta BO luat Hinh suy;

- Sung vao ngan sach nha nudc s6 tién 25.000.000d (Hai muoi lam triéu dong)
ciia Phan Minh K thu lgi bat chinh (Ngudi nop thay Bui Thi H) theo bién lai s6
0000625, ngay 20/3/2026 cua Thi hanh an dan sy tinh Dik Lak.

3. Vé xtr Iy vat chimg: Ap dung Diéu 47 ciia Bo luat Hinh su; Khoan 2 Piéu
106 ctia B luat T tung hinh su.

Tich thu tiéu huy:

- 99 thung phuy bang kim loai, duong kinh 58cm, chiéu cao 89cm, chira nhua
duong bén trong, bén ngoai thung phuy son mau den, mit trén cua thuing phuy c6 hinh
16 g6 va c6 ghi nhiéu muc, dong chir, trong d6 c6 chit “BEST”; “Bitumen: 60/70;
“Import: BEST, JSC”; “Origin: SINGAPORE”; “Net Weight: 200 Kg”; “Gross
weight: 215 Kg”; “Tel: 0243.55.35.888”; cting ¢ mit trén cua thung phuy c6 02 tim
6p kim loai vao 02 nip (mdi tim 6p & mot nap, tAm Op c6 nén mau trang, ¢6 in hinh
16 g6 va c6 dong chir “BEST”).

- 01 thung phuy bang kim loai, duong kinh 58cm, chiéu cao 89cm, chira mot
lwong chit mau den bén trong (khong kiém tra chét gi, khong chia day va khong do
dém), bén ngoai thung phuy son mau den, mit trén cta thung phuy c6 hinh 16 gb va
co ghi nhiéu muc, dong chir, trong d6 c¢6 chit “BEST”; “Bitumen: 60/70”; “Import:
BEST, JSC”; “Origin: SINGAPORE”; “Net Weight: 200 Kg”’; “Gross weight: 215
Kg”; “Tel: 0243.55.35.888”.

- 85 thung phuy béng kim loai mau den, duong kinh 58cm, chiéu cao 89cm,
khong chtra chit gi bén trong; 19 thung phuy mau son xanh, xanh - tring bang kim
loai, duong kinh 58cm, chiéu cao 89cm, khong chira chat gi bén trong.

- 02 tdm Op bang kim loai ¢6 nén mau trang, c6 in hinh 16 g va c6 dong chir
“BEST” (trong d6 c6 mot tim 16n c6 duong kinh 07cm, mot tam nho ¢ duong kinh

3,5cm, dé 6p vao 02 nap trén mit trén cua thing phuy).

11



- 01 tim khuon ¢6 kich thuéce dai 40cm, rong 34cm, cao 05cm, dé kéo lua 16 g0
va thong tin trén nip thing phuy; nhin tir phia bén trong khuén c6 hinh 16 gb va cac
dong chir, trong d6 c6 chit “BEST”; “Bitumen: 60/70”; “Import: BEST, JSC”;
“Origin: SINGAPORE”; “Net Weight: 200 Kg”; “Gross weight: 215 Kg”; “Tel:
0243.55.35.888”.

- 01 tAm khuon ¢6 kich thuée dai 40cm, rong 34cm, cao 05cm, dé kéo lua 16 g0
va thong tin trén nap thing phuy; nhin tir phia bén trong khuén c6 hinh 16 go va céc
dong chit, trong d6 c6 chtr “BEST”; “Bitumen: 60/70; “Import: BEST, JSC”;
“Origin: SHELL-SINGAPORE”; “Net Weight: 200 Kg”; “Gross weight: 215 Kg”.

- 01 hop son, bén ngoai vo son cd mau trang va c6 ghi chir “1 KG”, da st dung,
bén trong con mot lugng nhd chat long mau trang.

- 01 hdp son, bén ngoai vé son c6 mau xanh, khong c6 nap, da qua st dung, bén
trong co chtra mot lugng nho chat 1é6ng mau den.

- 01 cay lan, dung dé lan son, c6 tay cam bang nhya mau do, da qua st dung, co
bam chat mau den.

- 01 thé nhua (loai thé sim, nhung khong c6 sim), c6 du vét chat long mau tring
bam dinh.

- 01 cai kim, d4 qua str dung, c6 bam dinh chat mau den.
- 01 thanh kim loai (thuong goi la thanh kém).

Vat ching vu an c¢6 dic diém nhu mé ta tai Bién ban giao nhan vat chimg ngay
29/01/2026 giita Co quan Canh sat diéu tra Cong an tinh B véi Thi hanh 4n dan su
tinh Dik Lak.

4. Vé an phi: Ap dung Khoan 2 Diéu 136 B luat T tung hinh sy; Piéu 23, 26
Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc
hoi, quy dinh vé murc thu, mién, giam, thu ndp, quan 1y va st dung an phi va 1¢ phi
Toa an;

Bi cao Phan Minh K phai chiu 200.000 dong (Hai trdm nghin déng) an phi hinh
su so tham.

5. V& quyén khang cdo: Bi cdo dugc quyén khang céo ban an trong thoi han 15
ngay ké tir ngay tuyén an. Poi ngudi co quyén lgi, nghia vu lién quan vang mat duoc
quyén khang cdo trong thoi han 15 ngay ké tir ngay ban an dugc tong dat hop 16 hodc
niém yét cong khai.

Noi nhan: TM. HQOI PONG XET XU SO THAM
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- Toa PT TANDTC tai BN (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTC tai ba Nang (1);

- VKSND tinh Pak Lik (2);

- THADS tinh Pik Lik;

- CQCSDT CA tinh Dik Lik;

- Trai tam giam s6 1;

-Bi céo; )

- Nguoi tham gia t6 tung; Nguyén Duy Thuin
-Céng TTPT TA

- P.GDKT;

-Luu AV, HS;
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