TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tu do - Hanh phic

Ban 4n so: 278/2025/DS-PT
Ngay: 17-6-2025

Viv: Tranh chafp vé 16i di chung va
yeu cau hiy gidy ching nhdn quyén
sw dung dat ”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thim phdn - Chii toa phién toa:  Ong Pham Ton

Cdc Tham phén: Ong Lé Vin Thuong
Ong Tran Pirc Kién

- Thu ky phién toa: ong Pham Minh Hoang, Thu ky Toa 4n nhan dan cap cao
tai Pa Ning.

- Dai dién Vién kiém sdat nhéan ddn cdp cao tai Pa Nang tham gia phién tod:
6ng Nguyén Thé Vinh - Kiém sat vién.

Ngay 17 thang 6 nam 2025, tai try so Toa an nhan dan cap cao tai Da Ning,
xét xir phc thim cong khai vy an dan sy thu ly 5O 172/2025/TLPT-DS ngay 18
thang 04 nam 2025 vé viéc: “Tranh chap vé 16i di chung va yéu cau huy gidy
chtng nhan quyén sir dung dat”. Do ban 4n dan su so tham s6 01/2025/DS-ST
ngay 28/02/2025 cia Toa an nhan dan tinh Gia Lai b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir s 1653/2025/QD-PT ngay 04 thang 6
nam 2025, gitra cac duong su:
- Nguyén don: C)ng Dinh Van H, sinh nam 1973. Dia chi: Thon G, xa I,
huyén C, tinh Gia Lai. Vang mat
Nguoi dai dién theo ty gu}{én: Ba Lai Thi H1, sinh nam 1996. Dia chi: 4
D, phuong F, quan G, thanh ph6 H6 Chi Minh. C6 miat.

- Bj don: Ong Lé Xuan H2. Dia chi: Thon G, xi [, huyén C, tinh Gia Lai. C6
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mat

- Nguoi c6 quyén loi, nghia vu lién quan:

+ Uy ban, nhan dan huyén C, tinh Gia Lai. Pia chi: C T, thi tran P, huyén C,
tinh Gia Lai. Vang mat

+ Ba Lé Thi L, sinh ndam 1975. Dia chi: B: Thon G, xa [, huyén C, tinh Gia
Lai. Vamgs ,atk

Nguoi dai dién theo ﬁy qu‘yén: Ba Lai Thi H1, sinh nam 1996. DPia chi: 4 D,
phuong F, quan G, thanh ph6 H6 Chi Minh. C6 mat.

+ Ngan hang N1.

Nguoi dai dién theo ty quyén: Ong Ngo6 Dinh N- Truong phong khach hang,
chi nhanh Ngan hang Nong nghi€p va Phat trién néng thon Viét Nam huyén N1.
Vang mat

+ Ba Nguyén Thi H3, Pia chi: Thon G, xa I, huyén C, tinh Gia Lai. Véng
mat.

NOI DUNG VU AN:
1. Nguyén don va ngudi dai dién theo uy quyén ctia nguyén don trinh bay:

Viao khoang ndm 2022, gia dinh nguyén don 1a 6ng Dinh Van H va ong Lé
Xuan H2 xdy ra mau thuin, 6ng H2 di c6 hanh vi ngin can gia dinh 6ng H di qua
con duong vi cho rang con duong nay da dugc UBND huyén C, tinh Gia Lai cap
gop vao thtra dat s6 53 cua gia dinh ong Lé Xuan H2. Sau khi 1én UBND x4 la N2
kiém tra thi nguyén don duoc biét 16i di chung nay da bi cap gop vao thira dat sd
53 nhu 161 6ng H2 noi.

V& ngudn gdc dién tich dat dang tranh chap:

Con duong co6 dién tich 72m?, tai thira dét s6 53, to ban d6 sb 77, dia chi:
thon G, x4 I, huyén C, tinh Gia Lai, chiéu dai 18m, chiéu rong 4m, phia déng giap
dat nha 6ng Lé Xuan H2, phia tay giap dat nha ong Hoang Vin K, phia nam giap
duong, phia bic giap dat nha t6i, duoc hinh thanh va gia dinh t6i da st dung 6n
dinh tir nam 1986 dén nay (“Con dudng").

Ngoai ra, con dudng di duoc ghi nhan tai Ban d6 hién trang su dung dé“c
nong truong ca phé la Sao dugce s¢ D xac nhan ngay 21/12/2000, thé hién 13 vé con
duong ndi bd cua ndng trudng.

’ Trén thuc té, con duong cling da dugc hinh t}lélnl} va st dung trudc su chung
kién cua nhimg nguoi dan xung quanh dang sinh song 6n dinh va lau dai tai dia
phuong. Viéc nay duoc 6ng D6 Dinh D, 6ng Nguyén Van T, 6ng Pham Van T1,
ong Hoang Van K, 6ng Nguyén Van T2, 6ng Nguyén Van B, ba Nguyén Thi D1,
ong Pham Xuan G, 6ng Lai Van H4 lam ching.

V& hién trang st dung dién tich dat dang tranh chp: Con duong 1a 161 di duy
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nhit vao nha 6ng H, ngoai ra t61 khong con 16i di nao khac. Khi xay dung hang
rao, ong H2 da chira phan dién tich dang tranh chip nay ra. Hién thira dét s 53 cua
ong Lé Xuan H2 hién dang thé chip tai Ngan hang NN&PTNT huyén C. Ngoai ra
nguyén don con cin ¢t vao bao cdo sd 15 caa UBND huyén C néu con duong
trudc duong nha 6ng H 1a con dudng “giao thong ndi bd”. Can cur vao hién trang
thue té thi ong H2 khong rao phan tranh chip ndy. Viéc cdp nham dién tich dat
tranh chip vao bia ctia 6ng H2 14 sai sot ctia co quan chuyén mon.

Nay nguyén don thay d6i yéu cau khoi kién nhu sau dé phi hop voi bién ban
xem xét tham dinh ngay 31/10/2024 ma hdi dong xem xét tham dinh da thyuc hién,
cu thé:

- Yéu cdu cong nhin quyén st dung dién tich dat dang tranh chép 1a 16i di
chung, c6 di¢n tich: 62,7m2. T{ can:

Phia Pong: Giap thira 53 dat 6ng H2 c6 chiéu dai 14,30m
Phia Tay: Giap dat 6ng K c6 chiéu dai 13,99m

Phia Nam: Giap duong co6 chiéu dai 4,72m

Phia Bac: Giap thira 49 dat 6ng H c6 chiéu dai 4,17m

Pét nay nam trong Gidy chimg nhan quyén su dung dat s6 BD 596603 do
UBND huyén C, tinh Gia Lai cap ngay 14/9/2010 cap cho 6ng L.é Xuan H2.

- Yéu cau hay Giéy chirng nhan quyér} str dung dat s6 BD 596603 do UBND
huyén C, tinh Gia Lai cap ngay 14/9/2010 cap cho 6ng Lé Xuan H2.

2. Bidon la 6ng L& Xuan H2 trinh bay:

To1 khong dong y voi yéu cau khoi kién ciia nguyén don. Dat cia toi da
duoc cap gidy ching nhan quyén su dung dat. Nha nude cong nhan dién tich dat
cho t6i nhu thé nao thi toi sir dung nhu vay. Ban than gia dinh nguyén don ciing da
14n chiém con duong ctia dan di lai, nguyén don d3 xay nha ludn trén dudng di
chung. Dbi v6i con duong 13 161 di chung t6i khong hé rao hay cdm can viée di trén
con duong. Viée cip dit 1a do co quan chuyén mon cp dat chir toi khong tu cap
dat cho toi.

Nay nguyén don khai kién yéu cau toi tra lai 16i di chung va yéu cau hity
gidy chung nhan quyén stir dung dat cta toi thi to1 khong dong y.

3. Nguoi ¢6 quyén loi nghia vu lién quan 1a Uy ban nhan dan huyén C c6
van ban trinh bay:

Noi dung dé nghi cia 6ng Pinh Van H lién quan dén viéc cap Gidy ching
nhan quyén sir dung dit cho 6ng Lé Xuan H2 chdng 1én 16i di chung cta gia dinh
6ng Pinh Vian H; Uy ban nhan dan huyén da ban hanh Cong vin s 4369/UBND-
NC ngay 11/10/2023 vé viéc tra 1oi don va huéng dan cong dan va Béo cdo sb
15/BC-UBND ngay 15/01/2024 vé két qua kiém tra hd so, noi dung don kién nghi
ctia 6ng Pinh Vian H-Thon G, x4 [, huyén C (c6 giri kém theo); theo d6, Pon kién
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nghi cta ong Dinh Van H da dugc céc cap, cac nganh cta x4, huyén giai quyét
theo quy dinh. Uy ban nhan dan x4 I d4 thanh 1ap Hoi dong hoa giai va tién hanh
hoa giai khong thanh va di hudéng dan cong dan khaoi kién tranh chap dit dai ra
Tda an nhan dan cac cip theo quy dinh tai Khoan 1 Diéu 203 Luat Dat dai nim
2013.

Do d6, trén co s cac ho so, tai liéu thu thap co6 lién quan, dé nghi Toa &an
nhan dan tinh giai quyét theo quy dinh ctia phap luat hién hanh.

4. Nguoi dai dién theo iy quyén cta ong Ngan hang N1 - 6ng Ngo Dinh N
c6 van ban trinh bay:

Ong L& Xuan H2 c6 ky két hop ddng tin dung dé vay von ctia Ngan hang N1
chi nhanh huyén C. Khi vay ong H2 c6 thé chap thira dét s6 53, to ban dd s6 77
theo Giéy chtng nhan quyén su dung dat s6 BD 596603 do UBND huyén C, tinh
Gia Lai cép ngay 14/9/2010 cép cho ong Lé Xuan H2. Hién tai 6ng H2 van chap
hanh day du nghia vu d6i voi ngan hang nén ngan hang khong co y kién gi. Dé
nghi Toa 4n xét xur vu &n theo qui dinh cua phap luat.

5. Nhitng nguoi 1am chtmg c6 mit tai phién toa ciing c6 chung ¥ kién trinh
bay nhu sau:

Con duong ndi bo tai khu vuc co dat tranh chap da hinh thanh tir thoi diém
1986, day la duong di ndi bo cua nong truong ca phé 706. Con duong nay ton tai
tir 1au va di qua nhiéu ho dan. Vi c6 nhiéu nguoi ¢ va di t6i di lui nén nong truong
ca phé khi do da d6 thém da. Tuy nhién hién nay con dudng nay khong con thong
sudt nhu xua, chi kéo dén nha 6ng H2 13 hét. Ngay xua tai nong truong co khoang
200 ho dén, tat ca déu co dudng di ndi bo thong sudt, nay dén nha 6ng H2 1a dimg
lai. Chiing t6i 1a nhimg ho dan phia sau d3 ty nguyén hién dat 1am duong dé di
nhung chi c6 dén nha 6ng H2 thi khéng c6 duong nita. Riéng con dudng trude nha
ong H2 d6 chi 1a con dudng bo 16, phan ranh gidi bo 16 gitra cac rdy vdi nhau. Ong
H van di tai con dudng trudc nha éng H2 tir trude dén nay 1a dung. Con d6i véi
con dudng phia sau nha ong H thi trén thuc té ngay xua con duong nay la c6, né
thong sudt nhung khong ai sir dung nén nong truong khong thu lai, ong H co xay
nha lan duong nay ciing khoéng sao vi con duong phia sau nay khong ai sir dung.
Vi noi dung trén an so tham da quyét dinh.

- Tai Ban an dan sy so tham s6 01/2025/DS-ST ngay 28/02/2025 Tda an
nhan dan tinh Gia Lai quyét dinh:

_ Can cir khoan 9 Biéu 26, Diéu 34, Diéu 37, Diéu 34, Diéu 39 BLTTDS;
Bi@u 49, 50 Luat dét,dai nam 2003; Diéu 100 Luat dat dai nam 2013 va khoan 1
bicu 21 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu, tuyén xu:

1. Chap nhan mot phan yéu cau khai kién cua pguyén don 6ng Dinh Van H;
budc ong L& Xuan H2, ba Nguyén Thi H3 phai m¢ 161 di c6 dién tich 62,7m?2
duong di thuge thira dat s6 53, to ban d6 sd 77 theo Gidy ching nhén quyén sir

dung dat s6 BD 596603 do UBND huyén C, tinh Gia Lai cap ngay 14/9/2010 cép
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cho ong Lé Xuan H2 1a 16i di chung ctia nguyén don va bj don. Phan dat nay co tir
can:

Phia Pong: Giap thira 53 dat ong H2 co chiéu dai 14,30m
Phia Tay: Giap dat 6ng K c6 chiéu dai 13,99m
Phia Nam: Giap duong c6 chiéu dai 4,72m
Phia Béc: Giap thira 49 dat 6ng H c6 chiéu dai 4,17m
(c6 so @6 trich luc do v& kém theo)

2. Budc nguyén don 6ng Dinh Van H phai tra gia tri quyéq sir dung dat cta
62,7m2 duong di cho bi don ong L& Xuan H2, ba Lé Thi L voi s6 tién 17.179.800
dong (muoi bay triéu mot tram bay muoi chin ngan tdm tram dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugce thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh xong, bén
phai thi hanh an con phai chiu khoan tién 13i ciia s6 tién con phai thi hanh an theo
mirc 13i suat quy dinh tai Diéu 357, Diéu 468 ciia BO luat dan sy nam 2015, trix
truong hop phap luat cd quy dinh khac

3. Khong chap nhéan yéu cau khoi kién cta nguyén don Dinh Van H vé viée
yéu cau huy Glay chtng nhin quyén sir dung dat s6 BD 596603 do UBND huyén
C, tinh Gia Lai cip ngay 14/9/2010 cap cho 6ng L& Xuan H2.

Ong L& Xuan H2 ¢6 quyén lién hé v6i co quan nha nudc c6 tham quyén vé
quan 1y dat dai dé diéu chinh dién tich ¢t cho phu hop véi hién trang thuc té str
dung dat ddi véi thira dat sé 53, to ban dd sb 77 theo Gidy chting nhan quyén st
dung dat s6 BD 596603 do UBND huyén C, tinh Gia Lai cap ngay 14/9/2010 cép
cho ong Lé Xuan H2 (sau khi trir ra phan dién tich dat 62,7m?2).

Ngoai ra, Ban an so tham con tuyén vé an phi, chi phi t6 tung va quyén
khang céo theo quy dinh ctia phép luat.

Ngay 13/3/2025, nguyén don 6ng Dinh Van H c6 don khang cao toan b ban
an so tham.

Tai phién toa, nguyén don gilt nguyén ndi dung don khang céo.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Ning cho rﬁng, vé phﬁn thu
tuc t6 tung ¢ giai doan xét xr phtic tham dam bao dung quy dinh phép luat, vé ndi
dung d€ nghi Ho1 dong xét xur khong chap nhan khang céo ctia nguyén don, git
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chung ctr co6 trong hd so vu 4n d3 dugc tham
tra tai phién toa va can cur vao két qua tranh luédn, y kién cua Kiém sat vién tai
phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] V& thu tuc t tung: Tai phién tdoa phuc tham mot sé ngudi co quyeén loi,
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nghia vy lién quan dugc tri¢u tap tham gia t6 tung trong vu an theo quy dinh phap
luat nhung phién toa mo lan thi hai van 'khong co mat. Vi vay, Hoi ddng xét xur
can ct cac Didu 227, 228 cua B luat T tung Dén sy dé xét xir ving mit cac
duong su nodi trén.

[2] V& noi dung:

[2.1] Nguédn gbc thira dat cua 6ng Dinh Van H: Thudc thira dat sb 49, to ban
46 s6 77, dién tich 3.888m2: Ngay 25/9/2009 6ng Dinh Van H, ba Lé Thi L lam
don xin cap glay chimg nhén quyén sir dung dat dbi voi 3.888m2 dat, ké khai
ngudn goc dat do Nong truong 706 cap dat nam 1991. Bén ngay 28/10/2010
UBND huyén C, tinh Gia Lai d& cap cho ong Dinh Xuan H5 va ba Lé Thi L Giay
chiing nhan quyén st dung dat s6 BD 596847 véi dién tich 3.888m?2 (do dac thuc
té 3.732,8m2) c6 tir can:

Phia dong giap dat cong ty ca phé 706 do 6ng Pham Vin L1 dang sir dung
c6 chiéu dai 60,81 m; Phia tay giap thira ong Hoang Vian K c6 chiéu dai 30,22m +
3,66m + 29,91m; Phia Nam giap phan dat tranh chap thudc thira dat s6 53 (dat 6ng
H2) ¢6 chiéu dai 4,17m + 55,10m + 2,53m; Phia bac giap dat cua Cong ty ca phé
706 do 6ng Hoang Van K dang st dung c¢6 chiéu dai 59,22m.

[2.2]. Nguén gdc cac thira dat cta ong ong Lé Xuan H2: Thudc thira dat s6
53, to ban do s6 77, dién tich 1893m2: Ngay 25/9/2009 6ng L& Xuan H2, ba
Nguyén Thi H3 1am don Xin cap glay chtng nhan quyén sir dung dat doi vai
1893m2 dat, ké khai ngudn gbc dat do Nong truong 706 cap dat nam 1991. Bén
ngay 14/9/2010 UBND huyén C, tinh Gia Lai d& cap cho ong Lé Xuan H2 Gidy
chiing nhan quyén st dung dat sé BD 596603 voi dién tich 1893m2 (do dac thuc té
2.056,7m2). C6 tir can: Phia Dong giap dat Cong ty ca phé 706 co chiéu dai
37,40m; Phia Tay giap dudng va thira 50 ¢ chiéu dai 14,30m + 21,82m; Phia Nam
giap thira 56 ctia 6ng Lai Vin H4 ¢ chiéu dai 4,17m + 55,10m; Phia bac giap thta
49 1a dat ong H5 o chiéu dai 4,17m + 55,10m.

[2.3] Xét khang cao Dinh Van H thi thay: Tai bién ban xem xét tham dinh
ngay 31/10/2024 thé hién: Ong Lé Xuan H2 c6 sir dung dién tich dat thuc té nhiéu
hon so v&i gidy ching nhan quyén sir dung dat dugc cap ( theo GCNQSDD dién
tich 1893m2 Thuec té do dac thuc té 2.056,7m2 thira 163,7m2; Thira dat ong Dinh
Vin H va ba Lé Thi L Gidy ching nhan quyén sir dung dat s6 BD 596847 véi dién
tich 3.888m2; do dac thuc té 3.732,8m2 thiéu 155,2m2. Trong khi dién tich tranh
chép 16i di chung chi c6 di¢n tich: 62,7m?2 ; DPdi vé6i con duong la 16i di chung to1
khong hé rao hay cAm can viéc di trén con duong. Tai ban khai tai toa Ong Lé
Xuan H2 ciing thira nhan 6ng khong 1an chiém 16i di, viéc cap dit 1a do co quan
chuyén mon cap dat chir toi khong ty cap dat.

‘ Nh}r vay; thﬁ?, dat s6 49 cua 6ng Pinh Van H bi vay boc bdi cac bat dong
san lién ké va thura dat nay chi c6 mot 161 di duy nhat c¢6 dién tich 62,7m2 ; 1a phu
hop véi xdc nhan cac nhan ching tai dia phuong kém don ngay 02/4/2025 ndp tai

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20Huy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Khuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Khuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1i%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20IaNhin,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
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Toa phiic thém xac nhén day la 16i di chung cua nhiéu ngudi va 6ng H, nhung
duoc cap quyen str dung dat cho bi don 1a 6ng H2 13 khéng phu hop. Ngoai ra, tai
béo cdo s6 15/BC-UBND huyén C ciing xac dinh hién trang dat 6 ong H co phan
duong di vao nha rong 4,3m dai 16,5m con duong nay st dung 6n dinh ttr nam
1995 (BL 39)

Xét théy, dién tich dat 62,7m?2 16i di chung st dung on dinh tir nAm 1995
nhung cap GCNQSDD thudc thira dat sb 53, to ban dd s6 77 sé BD 596603 do
UBND huyén C, tinh Gia Lai cip ngay 14/9/2010 cho 6ng Lé Xuan H2 la la khong
pht hop nén budc bi don phai mé 16i di chung Khang cao nguyén don 1a ¢6 can
ctr, 6ng Pinh Van H khong phai hoan tra gia tri quyén str dung dat cta 62,7m2 néu
trén.

[2.4] D6i v6i Gidy chirng nhan quyén st dung dat sé BD 596603 do UBND
huyén C, tinh Gia Lai cap ngay 14/9/2010 bi don dang thé chap tai Ngan hang N1
chi nhanh huyén C Pong Gia Lai, do xac dinh lai ranh giéi quyén str dung dat cta
bi don c6 thay doi, ong H2 dugc quyén lién h¢ vdi co quan chuyén mon co tham
quyén dé chinh 1y Gidy ching nhén quyen su dung dat sau khi trir di dién tich dat
st dung lam 16i di, nén x¢ét thay khong can thiét phai huy Gidy chimg nhan quyén
sir dung dat da cap cho ong Lé Xuan H2. Quyén loi ich ctia Ngan hang N1 chi
nhanh huyén C khong anh huéng Cap phuc tham khong xét.

[3] Ttr nhitng phan tich néu trén thay c6 cin ctr chip nhan khang cdo cia
nguyén don stra an so tham.

[4] V& chi phi t6 tung: Do stra 4n so thdm nén chi phi xem xét, tham dinh tai
chd va dinh gia tai san 1a 15.000.000 déng 6ng H d3 ndp, nay budc Ong Lé Xuén
H2 phai tra cho ong H;

[5] Vé an phi so tham: Ong Pinh Vian H khong phai chiu an phi dan sy so
tham va phuc tham.

Ong Lé Xuan H2 phai chiu 4n phi dan su so tham.

[6] V& an phuc thim: Do khang cao dugc chap nhan nén 6ng Pinh Vin H
khong phai chiu an phi dan sy phtic tham.

Vi cac 1€ trén,
QUYET PINH:

Cén cir khoan 2 Diéu 308, Dieu 309 BLTTDS. Chép nhan khang céo clia
nguyén don 6ng Dinh Van H stra ban an dan sy so tham s6 01/2025/DS-ST ngay
28/02/2025 Toa an nhan dan tinh Gia Lai.

Cin cir Dicu 26; Diéu 34, 37; khoan 1 Dicu 147; cac Dicu 157, 158, 165,
166, 235, 267, 273 cuia B0 luat t6 tung dan sy nam 2015;

- Céin clr Khoan 1 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ciia Uy Ban
Thuong Vu Quoc Hoi ngay 30 thang 12 nam 2016 vé an phi, 1€ phi Toa an;
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- Ap dung Diéu 254 B6 luat dan sy nam 2015.

Tuyén xur:

1. Chap nhan mot phan yéu cau khai kién cua nguyén don 6ng Dinh Van H;
budc ong ¢ Xuan H2,, bét,Nguyén Thi H3 phéi mo 101 di co dién tich 62,7‘m2
duong di thudc thira dat s6 53, to ban do s6 77 theo Gidy chimg nhan quyén st
dung dat s6 BD 596603 do UBND huyén C, tinh Gia Lai cap ngay 14/9/2010 cap
cho 6ng Lé Xuan H2 1a 16i di chung ctia nguyén don va bj don. Phan dat nay co tir
can:

Phia Pong: Giap thira 53 dat 6ng H2 c6 chiéu dai 14,30m

Phia Tay: Giap dat ong K co chiéu dai 13,99m

Phia Nam: Giap duong co6 chiéu dai 4,72m

Phia Bac: Giap thtra 49 dat ong H c6 chiéu dai 4,17m

(c6 so dd trich luc do v& kém theo ban 4n so tham)

2. Kh()ng,chép nhan yéu céu‘ khoi kién cua nguyén don Dinh Van H vé viée
yéu cau huy Gidy ching nhan quyén sir dung dat s6 BD 596603 do UBND huyén
C, tinh Gia Lai cap ngay 14/9/2010 cap cho 6ng Lé Xuan H2. Ong Lé Xuan H2 ¢co
quyén lién h¢ voi co quan nha nude co tham quyén ve quan ly dat dai dé dieu
chinh dién tich‘dﬁ‘g cho phu hgp v61 hién trang thgc té su dung,dét, doi1 voi thira dat
$0 53, to' ban do s6 77 theo Gidy chimg nhén quyén st dung dat s6 BD 596603 do
UBND huyén C, tinh Gia Lai cap ngay 14/9/2010 cap cho 6ng Lé Xuan H2 (sau
khi trir ra phan dién tich dat 62,7m?2).

3. V& chi phi tham dinh tai chd, dinh gia ti san 1a 15.000.000 dong ong H
ndp da chi phi, nay budc Ong Lé Xuan H2 phai tra cho ong H 15.000.000 dong.

4. V& an phi dan sy so tham:

Ong Lé Xuédn H2 phai chiu 300.000 dong.

Ong Dinh Vin H khong phai chiu 4n phi dan sy so tham, hoan tra so tién
125.000 dong, tién tam ng an phi da ndp tai Bién lai thu tam Gng an phi, 1¢ phi
Toa an s6 0000110 ngay 13/6/2024 cua Cuc Thi hanh an dan su tinh Gia Lai cho
ong Dinh Van H.

5. V& an phi dan sy phuic tham: Qng Dinh Van H khéng phai chiu, hoan tra
cho ong Dinh Van H s6 tién 300.000 dong da ndp theo bién lai thu s6 000230 ngay
25/03/2025 tai Cuc Thi hanh an dan su tinh Gia Lai.

6. Cac quyét dinh khac con lai cua ban an so tham khong c6 khang cao,
khang nghi ¢6 hi€u luc ké tir ngay hét tho1 han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.
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