TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH QUANG BINH DPoc 1ap - Tu do - Hanh phuc

Ban 4n s6: 03/2024/KDTM-ST

Ngay: 06 - 5 - 2024
VIV tranh chap hop dong tin dung
va yéu cau xir Iy tai san thé chdp

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phén - chii toa phién toa: Ong Nguyén Thai Son
Cac Héi tham nhdn dan: Ong Pinh Trung Hiéu va 6ng Nguyén Pirc Ly

- Thu ky phién toa: Ba Hoang Thi Nga - Thu ky Toa 4n nhan dan tinh Quang
Binh

- Pgi dign Vién kiém sdt nhan din tinh Qudng Binh tham gia phién toa: B
Nguyén Thi Lan Anh - Kiém sat vién.

Ngay 06 thang 5 nam 2024, tai tru sé Toa an nhan dan tinh Quang Binh mé
phién toa so tham coéng khai dé xét xu vu an kinh doanh thuong mai thy ly 56
10/2023/TLST-KDTM ngay 29/6/2023 vé viéc “Tranh chap hop dong tin dung va yéu
cau xtr 1y tai san thé chap”, theo Quyét dinh dua vu an ra xét xur 80 94/2024/QDST-
KDTM ngay 20/3/2024 va Quyét dinh hodn phién toa s6 88/2024/QDST-KDTM ngay
05/4/2024, gitra cac duong su:

- Nguyén don: Ngan hang TMCP D (B1). Pia chi: T, s6 A duong T, phuong L, quan
H, thanh phd Ha Noi.Nguoi dai dién theo phap luat: Ong Phan Puc T — Cha tich Hoi
ddng Quan tri.
Ngudi dai dién theo uy quyén: Ong Phan Thanh B, Giam ddc Ngan hang TMCP D -
Chi nhanh Q (B1).
Nguoi duge 6ng Phan Thanh B iy quyén lai: Ong Ha Puc T1 — Trudng phong quan
1y rai ro B1 va 6ng Nguyén Xuan C — Pho Truong phong; dia chi: S6 A, duong H,
thanh phd B, tinh Quang Binh; Ong T1 va 6ng C ¢ mit.

- Bi don: Cong ty ¢6 phan L; dja chi: S6 C T, xa D, thanh phd D, tinh Quang
Binh; Nguoi dai dién theo phap luat: Ba Hoang Thi Hai Y - Chirc vu: Chu tich HBQT
kiém giam dbc Cong ty c6 phan L, vang mat khong c6 1y do.
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- Ngueoi ¢6 quyén loi, nghia vu lién quan: Ong bang Ngoc N, sinh nam 1977; ba Tran

Thi M, sinh nam 1981; dia chi truéc khi xuat canh: S6 C T, xd D, thanh phé B, tinh

Quang Binh; hi¢n dang cu tra & nude ngoai. Ong N, bad M vang miat khong c6 1y do.
NOI DUNG VU AN:

Trong don khoi kién ngay 15/5/2023 va y kién tai ban tw khai ciing nhw tai phién
toa, dai dién nguyén don trinh bay:

Ngéan hang TMCP D (Bl) va Cong ty cb phan L da ky két cac hop dong tin dung dé
vay von voi tong s tién: 35. 000.000.000 VND (Bang chir: Ba muoi lam ty dong).

Muc dich vay von: B sung von luu dong, bao lanh phuc vu san xuét kinh doanh, cu
thé nhu sau: Hop dong tin dung han muc s 01/2021/12045257/HDTD ngay
24/11/2021.

D¢ bao dam cho nghia vu trd ng ciia minh, Cong ty Co phan L da st dung cac tai san
bao dam sau:

+ Quyén sir dung dat thudc thira dat s6 187, to ban d6 s 36, dia chi thira dat tai to
dan phé A, phudng B, thanh phd D, tinh Quang Binh; theo Gidy ching nhan quyén
str dung dat, quyén so hiru nha & va tai san khac gin lién v6i dat s6 CX 924358 do So
Tai nguyén va Moi truong tinh Q cap ngay 23/10/2020, mang tén Cong ty ¢b phan L,
theo Hop dong thé chap bat dong san s6 01/2021/12045257/HDBP ngay 28/12/2021.

+ Quyén str dung dat thudc thira dat s6 193, to ban do sb 54, dia chi thira dat tai té
dan phd A, phuong N, thanh phé B, tinh Quang Binh; theo Glay ching nhan quyén
sir dung dat, quyén s¢ hiru nha ¢ va tai san khac gan lién véi dat s6 CL 585015 do
UBND thanh phé B cap ngay 08/01/2018. Chi nhanh Vin phong dang ky dat dai
thanh ph6 P chinh 1y bién dong ngay 18/12/2018 chuyen nhuong cho 6ng Dang Ngoc
N va ba Tran Thi M, theo Hop ddéng thé chip bat dong san sb
02/2022/12045257/HPBD ngay 28/02/2022.

Cac hop ddng thé chap duoc giao két giita B1 va cac bén bao dam di duoc cong
chung, dang ky giao dich bao dam theo dung quy dinh. Trong qua trinh quan hé tin
dung tai B1, Cong ty c6 phan L da khong thuc hién dung céac thoa thuén, cam két tai
cac hop dong tin dung di ky voi B1 va dé phat sinh no qua han véi tong du no tam
tinh dén ngay 06/5/2024 1a: 31.282.738.527 dong, (trong d6 du no goc
26.700.000.000 VND, no l4i trong han 1 1.343.134.932 dong, no 13i qua han 1a
2.957.970.205 dong va tién lai cham tra 4p dyng véi ng 13i chim tra 281.633.390
dong).

Toan bo khoan ng cta Cong ty co phan L da chuyen ng xau theo Nghi quyet
sO 42/2017/QH14 cua Quéc hoi ngay 21/06/2017 vé thi diém xir Iy no xau déi véi
cac to chire tin dung.
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Pé dam bao viéc thu hdi ng vay cho Ngan hang, B1 dé nghi Toa an: Budc Cong ty co
phan L thanh toan ngay cho B1 tinh dén ngay 06/5/2024 1a: 31.282.738.527 dong,
(trong d6 du no gbc 26.700.000.000 VND, no l3i trong han 1a 1.343.134.932 dong,
no 1ai qua han 14 2.957.970.205 déng va tién 13i cham tra ap dung voi ng 1ai cham tra
281.633.390 ddng). Budc Cong ty cd phan L thanh toan sb tién 1i, phi phat sinh theo
thoa thuan tai cac Hop dong tin dung va cac Van ban sura d6i, b6 sung kém theo cac
Bang ké rat von da ky gitta Cong ty co phan L véi Bl tir ngay 11/05/2023 cho dén
ngay 07/5/2024 Cong ty co phan L tra ng xong cho B1. Trudng hop Cong ty co phan
L khong thanh toan hoic thanh toan khong dung va day du cac khoan ng néu trén thi
B1 dé nghi Toa an tuyén xur ly cac tai san bao dam da thé chap néu trén dé thu hoi no
vay. B1 dugc quyén chu dong hoac dé nghi Co quan Thi hanh an dan sy c6 tham
quyén ké bién, phat mai va xur Iy cac tai san thé chip néi trén dé thanh toan cho nghia
vu cua Cong ty co phan L dbi voi B1. Trudng hop sau khi xtr ly xong tai san bao dam
ma van khong di thu hoi khoan no thi Cong ty co phan L van phai ¢6 trach nhiém
thanh toan toan by khoan n¢ con lai cho B1.

Tai ban ty khai ba Hoang Thi Hai Y - Chu tich HDQT kiém gidm doc Cong ty co
phan L dai dién bi don trinh bay:

Cong ty co phan L daky két hop dong tin dung v6i Ngan hang TMCP D (B1)
dé vay von voi tong s tién 1a 26. 700.000.000 dong (hai muoi sau ty bay tram triéu
dong), muc dich dé phuc vu san xuat kinh doanh theo 3 hop dong tin dung: Hop dong
56 01.01/2021/12045257/HDTD ky ngay 30/12/2021 véi s6 tién 8.500.000.000 dong;
Hop dong s6 01.02/2021/12045257/HPTD ky ngay 02/3/2022 véi s tién
10.800.000.000 dong; Hop dong s6 01.03/2021/12045257/HPTD ky ngay 11/3/2022
v6i s6 tién 7.400.000.000 dong. Lai suat vay 14 6,75%/Mmam. Cac hop dong thé chap
duoc giao két giira cac bén duoc cong ching va dang ky giao dich theo ding quy
dinh.

Pé bao dam cho cac khoan vay, Cong ty c¢b phan L di str dung céc tai san bao dam
Sau.

+ Quyén st dung dat thudc thira dat s6 187, to ban d6 sb 36, dia chi thira dat tai t()
dan phd A, phuong D, thanh phd B, tinh Quang Binh; theo Glay chtng nhan quyén
str dung dit, quyén sé hitu nha & va tai san khac gin lién vé6i dat s6 CX 924358 do So
Tai nguyén va Mai truong tinh Q cip ngay 23/10/2020, mang tén Cong ty co phan L,
theo Hop dong thé chap bat dong san s6 01/2021/12045257/HDBP ngay 28/12/2021.

+ Quyén str dung dat thudc thira dat s6 193, to ban dd sd 54, dia chi thira dat tai té
dan phd A, phuong N, thanh phé D, tinh Quang Binh; theo Glay ching nhan quyén
sir dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat sé6 CL 585015 do
UBND thanh phd B cdp ngay 08/01/2018. Chi nhanh Vin phong dang ky dat dai
thanh phd B chinh 1y bién dong ngay 18/12/2018 chuyén nhuong cho 6ng Pang Ngoc
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N va ba Tran Thi M, theo Hop ddéng thé chip bat dong san sb
02/2022/12045257/HDBD ngay 28/02/2022.

Tur khi ky hop dong vay cho dén nay, phia Cong ty c6 phan L kinh doanh gip kho
khan va khong c6 kha nang dé tra no cho phia Ngan hang. Phia Cong ty ciing d ban
giao cho Ngan hang tai san la quyén str dung dat thudc thira dat sb 187, to ban d6 sé
36, dia chi thura dat tai to dan pho A, phuong D, thanh pho b, tinh Quang Binh, gidy
chtng nhin quyén st dung dat mang tén Cong ty o phan L; gié trj chuyén nhuong
14 32.000.000.000 dong (32 ty ddng). Cong ty dé nghi phia Ngan hang ban tai san dé
thu héi no, vi tai san lic ban giao tai thoi diém ban giao 16n hon khoan no cia cong
ty dang yéu cau ngan hang xt 1y trude, néu tai san khong du thi phia cong ty sé thanh
toan so tién con lai cho ngan hang.

Poi véi nguoi ¢é quyén loi nghia vu lién quan 6ng Pang Ngoc N va ba Tran Thi M:

Sau khi thu 1y vu an, Toa 4n d3 triéu tap dén dé giai quyét vé yéu cau khoi kién
ctia B1 nhung khong c6 mit, Toa an nhan dan tinh Quang Binh d3 tién hanh x4c minh
thong tin cu tri ctia 6ng N, ba M tai Uy ban nhan dan xa D, thanh phd D, tinh Quang
Binh. Theo cung cap thong tin cia Uy ban nhan dan xa B, 6ng N va ba M ¢o dang ky
ho khau thuong tr tai xa D, thanh phd D, tinh Quang Binh. Hién tai 6ng N, ba M
khong c6 mat tai dia phuong, di dau lam gi dia phuong khong 18. Tai Cong vin so
17290/QLXNC-P5 ngay 07/7/2023 cua Cuc Q1 thi theo thong tin trong co s¢ dit li¢u
quoc gia ve xuat nhap canh “Ong bang Ngoc N, sinh ngay 20/04//1977 dugc cap ho
chiéu s6 K0417841 ngay 13/5/2022 xuat canh ngay gan nhat 07/3/2023, hién chua co
thong tin nhap canh vé nudc; Ba Tran Thi M, sinh ngay 15/5/1981 duoc cép ho chiéu
s6 C0150214 ngay 24/3/2015, xuat canh ngay gan nhat 16/3/2023, hién chua c6 thong
tin nhap canh vé nudc”. Tai ban tu khai, dai dién Cong ty C6 phan L ciing khong biét
hién nay ong Piang Ngoc N, ba Tran Thi M dang & dau va 1am gi nén khong thé cung
cap duoc dia chi cho Toa an. Toa an nhan déan tinh Quang Binh d 1am thu tuc ding
tin thong bao vé viéc giai quyét vu an trén kénh H (kénh phét thanh danh cho ngudi
Viét Nam & nudc ngoai) VOVS va da phat 03 1an lién tiép ké tir ngay 18/3/2024 va
thie hién niém yét cic vin ban td tung ctia Toa 4n theo quy dinh tai Uy ban nhan dan
xa b, thanh phé D, tinh Quang Binh.

Toa &n nhan dan tinh Quang Binh d& mé phién hop kiém tra viéc giao ngp, tiép can,
cong khai chu’ng clr va hoa giai cho cac duong su nham thoa thuan v€ cac phuong an
tra no va giai quyét vu an, tuy nhién dai dién bi don va nguoi co quyen lgi, nghia vu
lien quan khong c6 mat, do d6 vu an khong thé tién hanh hoa giai duoc.

Tai phién toa, dai dién theo uy quyen cta nguyén don trinh bay Van gilr nguyén yéu
cau khoi kién va yéu cau Cong ty co phan L phai tra no cho B1 tong sO tién vay tinh
dén ngay 06/5/2024 1a: 31.282.738.527 dong, (trong d6 du ng gbc 26.700.000.000
ddng, no 1ai trong han 1a 1.343.134.932 d6ng, no 14i qua han 1a 2.957.970.205 ddng
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va tién 1ai cham tra ap dung véi ng 13i cham tra 281.633.390 dong) tai cac Hop dong
tin dung va cac Van ban stra d6i, bo sung kém theo. Truong hop Cong ty co phan L
khong tra dugc ng cho phia ngan hang thi yéu cau duoc xtr 1y tai san thé chap theo
cac Hop dong thé chap da ky két gitta Ngan hang TMCP B véi Cong ty c¢b phan L va
6ng Pang Ngoc N, ba Tran Thi M.

Dai dién Vién Kiém sat nhan dan tinh Quang Binh tham gia phién toa phat bleu
quan dlem V& t tung: Trong qua trinh tién hanh t6 tung, giai quyét vu an ngudi tién
hanh té tung va nguyén don trong vu an d thuc hién dung theo quy dinh cua phap luét.

- V& noi dung vu an: D& nghi Hoi déng xét xtr chdp nhan yéu cau khoi kién cua
nguyen don, budc bi don Cong ty ¢ phan L phai tra ng cho Ngan hang TMCP D sO
tién tong cong 1a: 31.282.738.527 ddng tinh dén ngay 06/5/2024 bao gdm no gbc va
no i theo cac hop dong tin dung da ky. Truong hop bi don khong thyc hién nghia vu
tra no thi Ngan hang c6 quyén yéu cau phat mai tai san thé chap dé thu hdi no; budc
Cong ty ¢ phan L phai chiu 4n phi kinh doanh thuong mai so tham, chi phi t6 tung
theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai liéu c6 trong ho so vu an dugc tham tra tai phién toa,
nghe y kién cua dai dién nguyén don, phat biéu cua dai dién Vién ki€m sat tai phién
toa, Ho1 dong xét xir nhan dinh:

[1] Vé 6 tung:

[1.1]Vé tham quyén giai quyet vu an: Theo don khai kién ctia Ngén hang TMCP
P vé viéc yéu cau Cong ty co phan L tra ng theo hop dong tin dung da ky, day 1a tranh
chép phat sinh trong hoat dong tin dung ngan hang giita to chirc c6 dang ky kinh doanh
v6i ngan hang va déu c6 muyc dich loi nhuan nén xac dinh quan hé phap luat 1a tranh
chép kinh doanh thuong mai dugc quy dinh tai khoan 1 Diéu 30 Bo luat T6 tung dan
sw. Tai Cong van so 17290/QLXNC-P5 ngay 07/7/2023 ctia Cyc Q1 - B4 Q1 thi nguoi
¢ quyén loi, nghia vy lién quan 1a * ‘Ong béang Ngoc N, sinh ngay 20/04//1977 dugc
cap ho chiéu s6 K0417841 ngay 13/5/2022 xuat canh ngay gan nhat 07/3/2023, hién
chua co thong tin nhép canh vé nudc va ba Trén Thi M, sinh ngay 15/5/1981 dugc cap
ho chiéu s6 C0150214 ngay 24/3/2015 xudt canh ngay gan nhat 16/3/2023, hién chua
c6 thong tin nhéap canh v€ nudc”. Dai dién Cong ty co phan L cung khong biét ong N,
ba M di dau, 1am gi. Nhu vay, theo quy dinh tai dlem a khoan 1 Diéu 37; Dicu 464 cia
Bo luat TH tung dan sy, thi vu an thude tham quyen gidi quyet cua Toa an nhan dan
tinh Quang Binh.

[1.2] Sau khi thu 1y vu 4n, Toa 4n nhan dan tinh Quang Binh d tién hanh tong
dat cac van ban t6 tung cho cac bén duong sy theo quy dinh, nhung phia ngudi c6
quyén loi va nghia vu lién quan 13 6ng Pang Ngoc N va ba Tran Thi M khong ¢ miit.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Luxy%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Luxy%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Luxy%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Luxy%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Luxy%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20c%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Luxy%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

Ong N va ba M da xuét canh ra nudc ngoai va khong co dia chi cu thé, nén viéc tong
dat khong co két qua. Toa an da tién hanh niém yét cac vin ban tb tung tai tru so Uy
ban nhan dan xa D, thanh phd D, tinh Quang Binh, dong thoi di thong bao cho dng N,

ba M biét viéc Toa an dang thu 1y, giai quyét vu 4n trén Hé thong phat thanh ddi ngoai
quoc gia - H (VOVS5) kénh phat thanh danh cho nguoi Viét Nam ¢ nudc ngoai trong
03 s6 lién tiép (ngay 18, 19, 20/3/2024) nhung van khong nhan dugc thong tin gi tir
ong N, ba M.

Toa an nhén dan tinh Quang Binh d& m¢ phién toa so thim 1an thtr nhat vao
ngay 05/4/2023 nhung do dai dién cua bi don Cong ty co phan L va 6ng N, ba M 3
ngudi ¢6 quyén loi va nghia vu lién quan Vang mat nén da hoan phién toa. Sau khi
hoan phién toa, Toa an di tién hanh niém yét cong khai Quyét dinh hodn phién toa tai
Uy ban nhan dan xi D, thanh phd D, tinh Quang Binh - noi ding ky kinh doanh cua
Cong ty c¢b phan L va noi cu tra trude khi xudt canh ctua 6ng N, ba M. Tai phién toa
hoém nay, bi don va ngudi co quyén loi, nghia vu lién quan vang mit lan thr hai khong
c¢6 1y do. Vi vay Toa an nhan déan tinh Quang Binh tién hanh xét xir vang mit bi don,
ngudi ¢6 quyén loi, nghia vu lién quan theo quy dinh tai diém b khoan 2 Diéu 227,
khoan 3 Diéu 228, diém b khoan 5 Diéu 477 B luat T tung dan su.

[2] Vé néi dung:

Theo yéu cau khai kién cia nguyén don, Hoi dong xét xir nhan thay: Cong ty co
phan L da ky két Hop dong tin dung han mic s6 01/2021/12045257/HDTD ngay
24/11/2021 véi Ngan hang TMCP B (B1) dé vay von véi s tién ngan hang cap cho
khach hang han muc tin dung thuong xuyén 1a 35.000.000.000 VND (Bang chir: Ba
muoi 1am ty dong). Muc dich vay von: Bo sung vén luu dong, bao 1anh phuc vy san
xudt kinh doanh, thoi han cap han muc 12 thang ké tir ngay ky hop dong han mirc; thoi
han cho vay/ thoi han bao 1anh/1ai sut, phi dugc xac dinh theo tung hop déng tin dung
cu thé, hop déng béo 1anh cu thé.

[2.1] Theo d6, hai bén d3 ky cac hop dong tin dung cu thé nhu sau: Hop dbng
56 01.01/2021/12045257/HDTD ky ngay 30/12/2021 véi sb tién giai ngan 16 ty dong
di tra 7,5 ty dong, con no lai 8.500.000. 000 déng; Hop dong sb
01.02/2021/12045257/HDTD ky ngay 02/3/2022 véi sb tién giai ngan 10.800.000.000
dong; Hop dong sd 01.03/2021/12045257/HDTD ky ngay 11/3/2022 véi sb tién giai
ngan 7.400.000.000 dong. LAi suat vay trong han 13 6,75%/mam; 13i suat qua han bang
150% 1ai suat 4p dung doi véi khoan vay thong thuong theo thong bao ctia ngan hang
tai thoi diém giai ngan khoan vay, 13i cham tra 10%/nam tinh trén sb tién 1di cham tra
tuong Ung voi thoi gian cham tra.

[2.2] Bén ngay 04/4/2022 Cong ty co phan L dang ky thay doi nguoi dai dién theo
phap luat ctia Cong ty la ba Hoang Thi Hai Y, chirc danh: Chu tich Hoi dong quan tri
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kiém giam dbc (Theo gidy ching nhén dang ky doanh nghiép cong ty ¢ phan do
Phong dang ky kinh doanh S¢ K& hoach va dau tu tinh Q cap — but luc 37).

[2.3] Qua trinh thuc hién nghia vy tra ng, Cong ty co phan L d4 tra duge 7.500.000. 000
dong tlen ng goc, sé no ctia ba Hop dong tin dung con lai 26.700.000.000 ddng tién
gbc va tién 14i tinh dén hét ngay 06/5/2024 1a: 4.582.738.527 dong (trong d6 no lii
trong han 1a 1.343.134.932 d6ng, no 14i qua han 1a 2.957. 205 dc‘)ng, 1ai cham tra ap
dung vé1 no 131 cham tra: 281.633.390 dong) Viéc Cong ty c6 phan L khong thyc hién
nghia vu tra ng theo cam két tai cac Hop dong tin dung, theo ngudi dai dién cua Cong
ty T2 do Cong ty K va khong c6 kha nang tra ng 1a vi pham nghia vu thuc hién Hop
ddng tin dung ma hai bén da ky két.

[3] V& tai san dam bao: P& dam bao cho cac khoan no trén, Cong ty c6 phan L di thé
chép tai san 1a: Quyén str dung dat tai thira dat s6 187, to ban dd s6 36, dia chi thira dat
tai to dan phd A, phuong D, thanh phd D, tinh Quang Binh; theo G1ay chiing nhan
quyén st dung dat, quyén so hiru nha o va tai san khac gan lién vai dat sé CX 924358
do S¢ Tai nguyén va Moi truong tinh Q cap ngay 23/10/2020, mang tén Cong ty cd
phan L, theo Hop ddng thé chap bat dong san sd 01/2021/12045257/HDBD ngay
28/12/2021 da duoc Vian phong dang ky dat dai tinh Q chirng nhan viéc thé chip bang
quyén sir dung dat da duoc dang ky ngay 29/12/2021.

[3.1] Tai san bao dam ciia bén thir ba gdm: Tai san cua 6ng Pang Ngoc N va ba Tran
Thi M la quyén su dung dat tai thira dat sb 193, to ban dd sb 54, dia chi thira dat tai
t6 dan phd A, phuong N, thanh phd D, tinh Quang Binh; theo Gidy chiig nhan quyén
str dung dat, quyén so hiru nha & va tai san khac gan lién voi dat sé6 CL 585015 do
UBND thanh phdé B cép ngay 08/01/2018, Chi nhanh Vin phong dang ky dat dai
thanh phd B chinh 1y bién dong ngay 18/12/2018 chuyen nhuong cho 6ng Dang Ngoc
N va ba Tran Thi M, theo Hop ddéng thé chip bat dong san sb
02/2022/12045257/HDBD ngay 28/02/2022 dugc cong ching va da dugc Chi nhanh
Vin phong dang ky dét dai thanh phd D chimg nhan viéc thé chap QSD dat va ding
ky ngay 01/3/2022, theo d6 bén thé chap tai san 6ng Pang Ngoc N va ba Tran Thi M
ddng y pham vi bao dam nghia vu tai Diéu 4 cua hop dong va tu nguyén thé chap tai
san theo hop dong, dong y dé ngan hang xir 1y tai san thu hoi ng va chap nhan mat
tai san thé chap (khoan 11 Diéu 13 ctia Hop dong — but luc 87).

[3.2] Céc hop dong thé chap dugc giao két gitra B1 va cac bén bao dam da duogc cong
chtng, dang ky giao dich bao dam theo ding quy dinh. Do bi don Céng ty C6 phan L
khong thuc hién ding nghia vu tra ng cho B1 nén Bl yéu cau xir 1y, phat mai céc tai
san thé chap trén dé thu hdi ng 1a phi hop véi cac diéu 280, 298, 299, 317, 318, 319,
422, 423, 424, khoan 1 Piéu 466 ctia B¢ luat Dén suy.

[3.3] Ngdy 23/02/2024 Toa 4n da thanh 1ap Hoi dong tham dinh tai chd, tién hanh
tham dinh tai cho céc thura dat trén, két qua nhu sau:
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+ Thira dat s6 187, to ban do s6 36, dién tich 431,9 m?, muc dich st dung dat thuong
mai, dich vu, thoi han sir dung dén ngay 19/11/2068; dla chi thira dat tai to dan phd
A, phuong D, thanh phé D, tinh Quang Binh; theo G1ay ching nhan quyén st dung
dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat sd CX 924358 do S¢ Tai
nguyén va Mai truong tinh Q cip ngay 23/10/2020 cho Cong ty c¢b phan L, ¢o tir can:
Phia Béc giap dudng P, ¢ kich thudc cac canh 1an luot 14 6,88 m va 10,20 m; phia
Dong giap duong quy hoach co canh dai 21,18 m; phia Nam giap duong L, cé kich
thude cac canh 1an lugt 14 9,0 m va 8,09 m; phla Tay giap dat thuy loi va thtra dat &
¢ canh dai 31,13 m. Dién tich cua thira dat do duoc 1a 431,9 m2. Trén dit khong c6
tai san gi.

+ Thira dat sb 193, to ban dd sd 54, dién tich 315 m2, muc dich st dung dat & tai d6
thi, thoi han st dung 1au dai; thira dat thudc 16 dat s CL.06, ban dd diéu chinh quy
hoach chi tiét khu dat s6 6 va 7.1 trong d6 an quy hoach chi tiét tuyén duong doc hai
bén song C, phuong N, thanh phé D (1an 3), dia chi thira dét tai to dan phd A, phuong
N, thanh phé D, tinh Quang Binh; theo Glay chimg nhén quyén st dung dat, quyén
S0 hitu nha ¢ va tai san khac gan lién véi dat s CL 585015 do UBND thanh pho P
cap ngay 08/01/2018, Chi nhanh Vin phong dang ky dat dai thanh phé B chinh Iy
bién dong ngay 18/12/2018 chuyén nhuong cho 6ng Dang Ngoc N va ba Tran Thi M
theo ho so s6 06293.CN 3474. Thia dat ¢ ti can: Phia bong Bac giap duong giao
thong, c6 kich thudc dai 10,5 m; phia Pong Nam giap thira dat & s6 194, to ban d6 sd
54 ¢6 canh dai 30,0 m; phia Tay Nam giap dét thay loi, c6 kich thudc canh 13 10,5 m;
phia Tay Bic giap dat thuy 10’1 va dat cong cong co canh dai 30,0 m. Di¢n tich cua
thira dat do duoc 1a 315,0 m2 Hién trén dat c6 100 m? mong nén san lap tam, phia
Tay Nam c6 mot kho khung st coi nGi ctia ho lién ké dung tam va 20 ciy chudi, tai
thoi diém hai bén ky hop dong thé chap trén thira dat khong c6 tai san gi. Khi Toa an
tién hanh tham dinh ong N, bd M khong c6 mat nén khong c6 y kién va céc tai san
trén khong biét ai 1am, phia Ngan hang B1 (bén nhan thé chip) khong biét. Viéc nguoi
khac tu ¥ xay dung cac tai san trén dat khéng duoc sy dong v ctia bén nhan thé chip
(B1) 1a vi pham, vi vay khi phat mai quyén st dung dat B1 c6 quyén pha bo céc tai
san trén dat dé khoi phuc lai tinh trang thira dat ban dau.

[4] Nhu vay viéc cac bén ky két hop dong tin dung va hop dong thé chéap tai san
1a hoan toan ty nguyén, ndi dung va hinh thirc ctia cac hop dong déu tuan thu dung cac
quy dinh ctia Ngan hang va quy dinh cta phap luat. Ngay sau khi ky két hop dong tin
dung, Ngan hang B1 da giai ngén cho Cong ty ¢ phan L qua céac hop dong tin dung
v6i s6 tién tong cong 1a 34.200.000.000 dong (ba muoi tu ty hai tram triéu dong).

[4.1] Qua trinh thyc hién cac hop dong, Cong ty co phan L da thuc hién nghia vu
tra ng goc la 7.500.000.000 ddng, con lai no gdc cho cac hop dong 1a 26.700.000.000
dong (trong do Hop d6ng s601.01/2021/12045257/HDTD 14 8.500.000.000 dong, Hop
déng s6 01.02/2021/12045257/HPTD 1a 10.800.000.000 dong; Hop dong sb
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01.03/2021/12045257/HDTD 1a 7.400.000.000 dong) va tién 1ai phat sinh tinh den
ngay 06/5/2024 la: 4.582.738.527 doéng (trong d6 tién 13i cua Hop dong sb
01.01/2021/12045257/HDTD bao gom 1ai trong han, 13i qua han va 1ai cham tra 1ai 1a
1.452.810.516 ddng; Lai cua hop dong sd 01.02/2021/12045257/HDTD bao gdm lai
trong han, 131 qua han va 13i cham tra 13i 1a 1.840.507.749 d6ng; Lai cua hop dong sb
01.03/2021/12045257/HDTD bao gé)m 1ai trong han, 1ai qué han va 1ai cham tra 1ai l1a
1.289.420.262 dong; SO tlén no l4i bao gom 14i trong han, 13i qua han va 14i cham tra
131 duoc B1 tinh theo 13i suét thoa thudn trong cac Hop ddng tin dung ma cac bén da
ky két. Quad trinh thuc hién hop dong, Cong ty co phan L da khong thuc hién dung céc
thoa thuan, cam két tai cac Hop dong tin dung di ky v6i B1 va dé phat sinh no qua
han.

[4.2] Mat khéac, tai ban tu khai, dai dién theo phap luat cua bi don Cong ty cd
phan L ciing d3 thira nhan viéc vay von tai Ngan hang B1 13 dtng thuc té, Cong ty da
vay ngan hang B1, myc dich dé phuc vu san xuét kinh doanh, tuy nhién do phia Cong
ty ¢ phan L kinh doanh gip kho khin va khong c6 kha nang dé tra ng cho Ngan hang
B1 nén Cong ty dé nghi phia Ngan hang ban tai san dé thu hdi ng, néu tai san khong
du thi phia Cong ty s& thanh toan sd tién con lai cho ngin hang.

Vi vay nguyén don khai kién yéu cau Toa an budc Cong ty ¢ phan L phai tra
ng goc va lai dong thoi dé nghi xir 1y céc tai san thé chap 1a QSD dat noi trén trong
truong hop bi don Cong ty L khong thyc hién hodc thyc hién khong day du nghia vu
tra no dé thu hoi no 1a co can cwr, diing quy dinh ctia phap luat nén can chap nhan.

[5] V& an phi: Do yéu cau khéi kién cua nguyén don dugc chap nhan nén Ngan hang
TMCP D khong phai chiu an phi kinh doanh thuong mai so tham; bi don Cong ty co
phan L phai chiu an phi kinh doanh thuong mai so tham la: 139.282.000 dong (lay
tron so).

[6] V& chi phi xem xét tham dinh tai chd va chi phi dang tin trén hé thong kénh
phat thanh ctia Ban d6i ngoai H VOV5: Ngén hang TMCP D dé ndp tai Toa an s tién
8.000.000 dong tam tng chi phi t6 tung, Toa an di chi hét sd tién 6.300.000 dong, con
lai 1.700.000 dong tra lai cho Ngan hang TMCP D tai phién toa.

Bugc bi don Cong ty gé phan L phai chiu trach nhiém tra lai cho Ngan hang
TMCP b s6 tién 6.300.000 dong chi phi to tung.

Vi cac lé trén,

QUYET PINH:
‘ Can cu khoan 1 Diéu 30; diérp a khoan 1 Diéu 37; Diéu 157; diém b khoan 2
Diéu 227; khoan 3 Diéu 228; cac Dicu 474, 477, 479 ctia Bo luat To tung dan su;

Ap dung cac Dieu 280, 298, 299, 317, 318, 319, 422, 423, 424, khoan 1 Dicu

466 cua Bo luat Dan sy nam 2015; Biéu 91, Diéu 95 Luat Céc t6 chire tin dung; Diéu
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306 Luat Thuong mai; cac Piéu 167, 188 Luat Dt dai nam 2013; khoan 2 Piéu 26
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
héi khoa 14 quy dinh vé muc thu, mién, giam, thu, n0p, quan ly va sir dung an phi va
1€ phi Toa an, tuyén xu:

1. Chép nhan yéu cau khai kién cua nguyén don Ngan hang TMCP B vé viéc
yéu cau Cong ty c6 phan L tra no tién theo cac hop dong tin dung va xir 1y tai san thé
chap.

Budc Cong ty cd phén L phai tra cho Ngan hang TMCP P s6 tién no theo céac
Hop dong tin dung cu thé s6 01.01/2021/12045257/HPTD; Hop dong tin dung cu thé
s6  01.02/2021/12045257/HPTD; Hop déng tin dung cu thé s
01.03/2021/12045257/HPTD tinh dén ngay xét xir so tham 06/5/2024 la:
31.282.738.527 ddng. Trong d6, ng gbc: 26.700.000.000 dong; no 1ii trong han:
1.‘343. 134.932 déng; no 1ai qua han: 2.957.970.205 d@)ng, l1ai cham tra 1ai: 281.633.390
dong;

Ké tur ngay tiép theo cua ngay xet xu so tham cho den khi thi hanh an xong,
Cong ty ¢ phan L phai tiép tuc chiu khoan tién 14i ctia s tién con phai thi hanh an
theo murc i suét no qua han cac bén thoa thuén trong cac hop d6ng tin dung (Hop
dong tin dung cy thé s6 01.01/2021/12045257/HPTD ky ngay 30/12/2021; Hop dong
tin dung cu thé s6 01.02/2021/12045257/HDTD ky ngay 02/3/2022; Hop déng tin dung
cu thé s6 01.03/2021/12045257/HPTD ky ngay 11/3/2022) giita Ngan hang TMCP B
v6i Cong ty ¢ phan L.

2. Truong hop Cong ty co phan L khong thuc hién nghia vy tra ng thi Ngan hang

TMCP D c6 quyén yéu cau phat mai cac tai san bao dam cua Cong ty co phan L va cua
bén thr ba 1 6ng Pang Ngoc N va ba Tran Thi M (theo cac Hop dong thé chap tai san)
sau day dé thu hoi no:
+ Hop dong thé chap bat dong san sé 01/2021/12045257/HPBD ngay 28/12/2021:
Tai san bao dam la quyén str dung dat thudc thira dat s6 187, to ban dd sb 36, dia chi
thira dt tai t6 dan phd A, phuong D, thanh pho b, tinh Quang Binh; dién tich 431,9
m?. theo Glay chtng nhéan quyén sir dung dat, quyén so hiru nha & va tai san khac gin
lién voi dat s6 CX 924358 do So Tai nguyén va Moi trudng tinh Q cip ngay
23/10/2020, dimg tén Cong ty c6 phan L.

+ Hop dong thé chap bat dong san sb 02/2022/ 12045257/HDBD ngay 28/02/2022:

Tai san bao dam la quyen sir dung dat thudc thira dat s6 193, to ban dd s6 54, dia chi
thira dat tai t6 dan phd A, phuong N, thanh phd P, tinh Quang Binh; dién tich 315,0
m? theo Gidy chimg nhén quyén sir dung dat, quyén sO hiru nha ¢ va tai san khac gén
lién vai dat s CL 585015 do UBND thanh phd P cap ngay 08/01/2018. Chi nhanh
Vin phong dang ky dat dai thanh phd B chinh 1y bién dong ngay 18/12/2018 chuyén
nhuong cho ong Ping Ngoc N va ba Tran Thi M. Hién trén dat ¢ 100 m? mong nén
san l?ip tam, phia Tay Nam c6 mot kho khung sdt coi ndi ctia ho lién ké dung tam va
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20 cay chubi. Khi phat mai quyén sir dung dat thi bén nhan thé chip (Ngan hang
TMCP D) c¢6 quyén pha bo céc tai san trén dat dé khoi phuc lai tinh trang thira dat
ban dau.

Truong hop sau khi xtr 1y tai san dam bao ma khong da thanh toan thi Cong ty
b phan L ¢6 trach nhiém tiép tuc thanh toan sd tién con thiéu cho Ngan hang TMCP
b.

Truong hop ban an dugc thi hanh theo Diéu 2 Lut thi hanh an déan sy thi ngudi
duoc thi hanh an, ngudi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh 4n, quyén
yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh
tai cac diéu 6, 7, 7a, 7b va 9 Luat thi hanh 4n dan su. Thoi hiéu thi hanh 4n dan sy duoc
thie hién theo quy dinh tai Diéu 30 Luét thi hanh an dan su.

3. An phi kinh doanh thuong mai so thAm: Céng ty o phan L phai chju: 139.282.000
dong (Mot tram ba muoi chin triéu, hai tram tdm muoi1 hai nghin dong).

Tra lai cho Ngan hang TMCP D s6 tién tam tmg 4n phi 68.180.000 dong da ndp
tai bién lai thu tam trng 4n phi, 1 phi Toa an sd: 31/AA/2021/0005494 ngay 27/6/2023
cua Cyc Thi hanh &n dan sy tinh Quang Binh.

4. V{% chi phi té tung: Cong ty co phﬁq L co trach nhiém tra cho Ngan hang TMCP D
sO tien 6.300.000 dong tién chi phi tham dinh tai cho va tién dang tin thong bao trén
kénh phét thanh VOV5.

5. Quyén khang céo: Nguyén don Ngan hang TMCP D ¢6 quyén khang cdo ban
an trong han 15 ngay ké tir ngay tuyén an so tham (ngay 06/5/2024); bi don Cong ty
o phan L ving mit c6 quyén khang cdo trong thot han 15 ngay ké tir nhan duoc ban
an hodc ngay ban an dugc niém yét; doi voi nguoi co quyén loi, nghia vu lién quan
ong bang Ngoc N va ba Tran Thi M ¢ quyén khang céo ban an trong thoi han 12
thang ké tir ngdy tuyén an so tham (ngay 06/5/2024).

Noi nhén: TM. HQI PONG XET XU SO THAM

- VKSND tinh Quang Binh, THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS tinh Quang Binh;

- Puong su;

- Niém yét tai UBND xa Btrc Ninh;

- Luu: hd so, 4n van. IE k}'/

Nguyén Thai Son
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