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Ban 4n $6:34/2021/DS-ST.
Ngay: 11/6/2021 ‘
Vv “Tranh chap hop dong mua ban”
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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
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- Thanh phin Hpi dong xét xir so' thim gom cé:
Tham phén - Chii toa phién toa: Ong Pham Thanh Tung.
Cdc héi tham nhan dan:
1. Ong Luong Minh Sudt
2. Ong Bui Anh Pirc
- Thu ky Toa dn ghi bién ban phién toa: Ong T6 Vian Pang— Thu ky Toa an
nhan dan huyén My Xuyén, tinh Soc Trang.
Ngay 11 thang 6 nam 2021, tai tru s¢ Toa dn nhan dan huyén My Xuyén, tinh
Soc Trang xét xur so' tham cong khai vu an dan sy thy ly so: 137/2020/TLST- DS,
ngay 05 thang 10 nam 2020, v€ viéc “Tranh chap hop dong mua ban”. Theo quyet
dinh dua vu 4n ra xét xir so thdm so: 62/2021/QDXXST - DS ngay 20 thang 4 nam
2021 va Quyét dinh hoan phién toa s6 58/2021/QBXXST - DS ngay 19 thang 5 nam
2021gitra cac duong su:
- Nguyén don: Cong ty TNHH Khoa K¥ Sinh Vat Thang L
Dja chi: L6 A05, KCN Puc Hoa 1, dp 5, xd Ptrc Hoa B, huyén Dtc H, tinh
Long A.
Nguoi dai dién theo phap luat: Ong CHUANG JIE C. Chtic vu: Tong giam ddc.
Nguoi dai dién theo uy quyén: Ong HOU HSU K. Chtic vu: Phé Tong giam
dbc. Ong Lé Pinh Thanh N. Chirc vu: Giam ddc kinh doanh (c6 mit)
- Bi don: Ba Luong Thi Bich L, sinh nam 1972. (c6 mat)
Dia chi: 4p Pao V, xi Thanh Q, huyén My X, tinh Soc T.

NOI DUNG VU AN

Theo don khoi kién ngay 15/8/2020 va trong qua trinh giai quyét vu an ciing nhu
tai phién toa so tham, dai dién nguyén don la 6ng Lé Dinh Thanh N trinh bay: Nam
2017 — 2019 Cong ty TNHH Khoa Ky Sinh Vat Thang L da ky véi dai ly Thinh Khang
do ba Lwong Thi Bich L 1am cha hop ddéng phan phdi thtc in thuy san sb
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HDPP/MTA/STR — 23 ngay 02/01/2017 va hop dong s6 HDPP/MTA/STR — 29 ngay
02/01/2019. Can ctt hop ddng s6 HDPP/MTA/STR — 23 ngay 02/01/2017 thi dai 1y c6
nghia vu thanh toan bang tién mit hoidc chuyén khoan cho Cong ty trudc khi nhan hang.
Trong trudng hop chuyén khoan thi dai 1y phai Fax Gy nhiém chi cho Cong ty. Sau khi
Cong ty nhan duoc ty nhiém chi va khi Ngan hang bao c6 sb tién vao tai khoan, Cong
ty s& thuc hién thu tuc xuat kho cho dai 1y.

Tuy nhién véo cac thang cao diém cua vu nudi tom, Cong ty dong y cho Pai ly
nhan hang trudc va thanh toan tra sau trong pham vi muc tin dung dugc xac dinh trong
thu bao lanh thanh toan khong huy ngang va khong diéu kién do mot Ngan hang hop
phép phat hanh bao lanh thanh toan thay cho dai 1y, bang ban chinh cho Cong ty véi thoi
han tra cham khong qua 75 ngay ké tir ngay nhan hang theo lich. Khi dai 1y nhan hang
tir Cong ty, Dai 1y ¢ nghia vu thanh toan bd gia tri 16 hang trong vong 75 ngdy, néu
qua thoi han 75 ngay ma dai 1y chua hoan tat thanh toan thi dai 1y xem nhu da vi pham
nghia vu thanh toan theo hop dong.

Péi voi hop dong phan phdi thic an thay san s6 HDPP/MTA/STR — 23 ngay
02/01/2017. Qua trinh bay sy kho khin cta Pai Iy khong thé cung cap duogc thu bao
lanh cho Coéng ty va can thitc n dé cung cap cho khach hang nén Cong ty dong ¥ cung
cap hang cho dai Iy dudi dang tin chap, din dén viéc cac don hang phat sinh tir ngay
07/3/2018 dén ngay 23/11/2018 dai 1y lién tuc thanh toan tré han cho Céng ty. Sau khi
d6i chiéu thi Pai 1y Thinh K do ba Lwong Thi Bich L con no Cong ty sd tién
610.081.665 dong. Cong ty TNHH Khoa K§ Sinh Vat Thang L d& nhiéu lan trao doi dé
dai 1y thanh toan, nhung dai Iy Thinh K do ba Luong Thi Bich L khong thanh toan s
tién trén.

Nay Cong ty TNHH Khoa K§ Sinh Vat Thang L yéu cau Toa an giai quyét budc
ba Luong Thi Bich L hoan tra cho Cong ty so tién 610.081.665 dong va tién 1ai tam tinh
dén ngay 15/8/2020 1a 129.970.333 dong. Tong cong 1a 740.051.998 ddng va tra 01 lan,
Cong ty khong yéu cau tinh 1i tir ngdy 16/8/2020 dén ngay 17/11/2020.

Bi don ba Luwong Thi Bich L trinh bay: ,

Nam 2017 — 2019 ba 1a chu dai ly Thinh K (khéng c6 giay phép dang ky kinh
doanh) va Céng ty TNHH Khoa K§ Sinh Vat Thang L da ky hop dong phén phoi thirc
an thuy san so HDPP/MTA/STR - 23 ngay 02/01/2017 va hop dong s
HDPP/MTA/STR - 29 ngay 02/01/2019. Sau khi d6i chiéu cong ng ngay 28/9/2019
va ba c6 ky tén vao bang d6i chiéu cong no thi ba con ng Cong ty sb tién vén 1a
610.081.665 ddng. Nay Cong ty TNHH Khoa K§ Sinh Vat Thang L yéu cau Toa 4n
giai quyét budc ba Lwong Thi Bich L hoan tra cho Cong ty sb tién 610.081.665 dong
va tién 13i tam tinh dén ngay 15/8/2020 1a 129.970.333 dong. Toéng cong la
740.051.998 ddng. Cong ty TNHH Khoa K§ Sinh Vat Thing L khong yéu cau tinh 14i

tir ngay 16/8/2020 dén ngay 17/11/2020 thi ba chi dong y tra tién von 1a 610.081.665
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ddng, con tién 14i thi ba khong dong y theo yéu cu cua Cong ty vi trude day khi hai
bén mua ban ba da ddi chiéu hang hang thang véi Cong ty. Con sb tién von thi do
hoan canh khé khin ba xin Cong ty cho ba tra dan hang thang mdi thang sb tién 1a
2.000.000 dong thoi gian tir hén nay cho dén khi tra dit s no 610.081.665 dong.

NHAN PINH CUA TOA AN

Sau khi nghién cru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh nhu sau:
- V& noi dung:

[1] Cong ty TNHH Khoa K§¥ Sinh Vat Thang L yéu cau ba Luong Thi Bich L
phai tra cho ong sO tién con thiéu (no goc) 12 610.081.665 dong va phai tra thém phan
1ai suat cham thanh toan theo quy dinh ciia phap luat 1a 10%/nim tuwong duong vOi
0.833%/thang tinh dén ngay 15/8/2020 la 129.970.333 ddéng, Cong ty khong yéu cau
tinh 13i tir ngdy 16/8/2020 dén ngay xét xir.

[2] Hoi dong xét xir xét thay: Nguyén don khoi kién c6 cung cap cho Toa an
“Bién ban dbi chiéu cong no ngay 28/9/2019” ba Lwong Thi Bich L ¢6 ky tén va ba
Lidu thira nhan ba con ng Coéng ty TNHH Khoa K§ Sinh Vat Thiang L sb tién
610.081.665 dong.

[3] Viéc bi don ba Lwong Thi Bich L khong thyc hién viée thanh toan ng day
du cho nguyén don theo nhu thoa thuan trong hop dong da lam anh huong dén quyén
loi hop phép cta nguyén don, do bi don di vi pham hop ddng giao két giita cac bén
nén nguyén don khai kién yéu cau bi don tra ng g va 1i theo hop ddng 1a ¢6 can ct,
phu hop voi quy dinh tai Piéu 357 B luat dan sy nam 2015..

[4] Con dbi véi yéu cau tinh 13i ctia nguyén don vi bi don chim thuc hién
nghia vu cho nguyén don. Hoi dong xét xur thiy rang theo quy dinh tai Piéu 357 cua
B0 luat dan sy nam 2015 thi trong truong hop bén c6 nghia vu cham tra thi bén do6
phai tra 13i ddi v6i sb tiém cham tra twong ung voi thoi gian cham tra theo 13i suat
10%/nam (theo quy dinh khoan 2 Diéu 468 ciia Bo luat dan su nim 2015). Pdi chiéu
theo quy dinh trén thi do bi don khong thuc hién nghia vu thanh toan cho nguyén don
do d6 can chap nhan yéu cau tinh 1di ciia nguyén don 1a phu hop, viéc tinh 13i cua
nguyén don ciing phu hop, cu thé nhu sau:

S6 ng: 610.081.665 dong X 9%/nam x 24 thang = 129.970.333 dong
Téng cong von va 1di 1a 610.081.665 dong + 129.970.333 dong = 740.051.998
dong

[5] Xét yéu cau cua bi don yéu cau gidm 13i 1a khong c6 cd so vi bi don ba
Luong Thi Bich L khong thuc hién viéc thanh toan ng day du cho nguyén don theo
nhu thoa thuan trong hop déng 13 vi _pham mac khac nguyén don cing khong dong ¥
giam lai cho nguyén don. Nén yéu cau xem x¢ét lai 13i suat cua bi don 1a khéng c6 cin
ctr dé tda an chap nhan.



[6] Nhu di phan tich & trén, Hoi dong xét xir can chap nhan yéu cau khai kién
cua nguyén don, budc bi don phai thanh toan toan bd khoan ng la 740.051.998d6ng
trong d6 so tién von 1a 610.081.665 dong, 14i 1a 129.970.333 dong.

[7] V& an phi dan sy so thim: Cin cr khoan 2 Piéu 26 ctua Nghi quyét
326/2016/UBTVQHI14, ngay 30/12/2016 thi bi don phai chiu toan by an phi la
33.602.097 dong. Nguyén don khong phai chiu 4n phi so thim, nguyén don duoc
nhan lai s6 tién tam tmg an phi da ndp theo quy dinh ctia phap luat.

Vicdc lé trén;

QUYET PINH:

- Ap dung: Khoén 3 Diéu 26; Diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; Piéu 147; Piéu 271; khoan 1 Diéu 273 va khoan 1 Diéu 280 ctia B9 luat TS tung
dan sy nam 2015.

- Ap dung: Diéu 357; Diéu 430; Diéu 440; khoan 2 Diéu 468 cua Bo luat dan
sunam 2015;

- Can ctr khoan 2 va khoan 5 Piéu 26 ciia Nghi quyét 326/2016/UBTVQH14,
ngay 30/12/2016 vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢
phi Toa an.

Tuyén xi:

1. Chap nhan yéu cau khoi kién cta nguyén don Cong ty TNHH Khoa K¥
Sinh Vat Thang L

Budc b1 don ba Luong Thi Bich L phai c6 trach nhiém hoan tra cho nguyén
don COng ty TNHH Khoa K§ Sinh Vat Thiang L sé tién 1a 740.051.998 dong trong d6
s tién von 14 610.081.665 dong, 13i 1a 129.970.333 dong.

Khi ban an c6 hiéu luc phéap luat, ké tir ngdy Coéng ty TNHH Khoa K§ Sinh
Vit Thing L c¢6 don yéu cau thi hanh an thi hang thang ba Luong Thi Bich L con phai
tra 1ai cho Coéng ty TNHH Khoa K§ Sinh Vat Thing L theo mirc 13i suat theo Diéu
357 B0 luat dan sy ndm 2015 twong trng véi thot gian chua thi hanh an.

2. An phi dan sy so tham:

- Nguyén don Cong ty TNHH Khoa K¥ Sinh Vat Thang L khong phai chiu an
phi dan su so thim va duoc hoan lai s6 tién tam ung an phi da ndp 1a 16.801.039
dong, theo bién lai thu sé 0005603, ngay 01/10/2020 cuia Chi cyc thi hanh an déan su
huyén My Xuyén, tinh S6c Trang.

- Bi don ba Luong Thi Bich L phai chiu 1a 33.602.097 déng dong an phi dan
su so' tham.

Cac duong su c6 quyen khang cao ban an trong thoi han 15 ngiy ké tir ngay
tuyén an (d6i v6i duong sy vang mat thi thoi han khang cao dugce tinh ké tir ngay
nhan duoc ban an, hodc ban an dugc niém yet cong khai tai Uy ban nhan dan noi cu
tr) dé yéu cau Toa 4n nhan dan tinh Séc Trang xét xir theo trinh ty phic tham.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh &n dan sy thi nguoi dugce thi hanh &n dan sy, nguoi phai thi hanh é4n dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh
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an dan sy; thoi hiéu thi hanh an dugce thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Cdc dwong su; Tham phan-Chu tga phién toa
- VKSND huyén My Xuyén,

- Chi cuc THADS huyén My Xuyén,
- TAND t‘inh Soc Trang;
- Lwu ho so vu an;

Pham Thanh Tung



Lwong Minh Sudt Bui Anh Dire Pham Thanh Tung









