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, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TUYEN HOA, TINH QUANG BINH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phdn - Chii toa phién toa: Ong Tran Thanh Dan

Cdc Hoi tham nhén dén:

1. Ong Tran Xuan Thuin

2. Ong Binh Xuan Phau

- Thw ky phién toa: Ba Tran Thi Linh Chi — Thu ky Toa an nhan dan huyén
Tuyén Hoa, tinh Quang Binh.

- Dai di¢n Vién kiém sdat nhan din huyén Tuyén Héa, tinh Quéing Binh tham
gia phién toa: Ong Tran Anh Tuan - Kiém sat vién.

Ngay 15 thang 01 nam 2020 tai Ho1 truong UBND xa P, huyén H, tinh Quéng
Binh tién hanh xét xu luu dong so tham cong khai vy an hinh sy thu ly $6:
55/2019/TLST - HS ngay 31 thang 12 nim 2019 theo Quyét dinh dua vu an ra xét xir
s6: 01/2020/QDXXST — HS ngay 02/01/2020 d6i véi bi cao:

Ho va tén: Tran Giang N - Tén goi khac: “khong”; sinh ngay: 25/11/1979 tai xa
P, huyén H, tinh Quang Binh; noi DPKNKTT va chd & : Thon T, x3 P, huyén H, tinh
Quang Binh; nghé nghiép: 14i xe; trinh d6 vin hoéa: 11/12; dan toc: Kinh; gidi tinh:
Nam; ton gido: khong; quéc tich: Viét Nam; Con 6ng Tran Xuan M — sinh nim 1951;
con ba Nguyén Thi H — sinh nim 1957; ¢6 vo: Nguyén Thi D — sinh nim 1980; con:
¢ ba dua con; tién an: Nam 2004 pham td1 “Cudng doat tai san” bi Toa an nhan dan
huyén Thuan An, tinh Binh Duong xtr phat 30 thang tu; tién su: khong; Nhan than:
Nam 1998 pham t6i “Cudp tai san” bi Toa an nhan dan huyén Tuyén Hoa, tinh Quang
Binh xur phat 12 thang cai tao khong giam gitt. Nam 2004 pham td1 “Cudng doat tai
san” bi Toa an nhan dan huyén Thuan An, tinh Binh Duong xtr phat 30 thang tu.

Bit tam giir ngay 18/11/2019; Thay doi bién phap ngan chin Cam di khoi noi
cu tra ngay 24/11/2019. Bi céo tai ngoai c6 mat tai phién toa.

Nguroi ¢6 quyén loi va nghia vu lién quan: Ba Nguyén Thi D, sinh nam 1980.

Tra tai: Thon T, xa P, huyén H, tinh Quang Binh (c6 mat).

Nhitng ngudi ching kién:

- Ong Nguyén Ngoc M — sinh nam 1983

Tra tai: Thon H, xa N, huyén H, tinh Quang Binh (Véng mat)

- Ong Tran T — sinh nam 1958.



Tra tai: Thon P, xd N, huyén H, tinh Quang Binh (vang mat)
NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
dugce tom tit nhu sau:

Khoang 20 gio 00 phat ngay 17/11/2019 Tran Giang Nam tra tai thon T x4 P,
huyén Tuyén Hoa diéu khién xe mo t6 nhin hiéu YAMAHA, s6 loai Sirius mau son,
trang, den, BKS: 73P1 — 7158 di tir x3 phong Hoa dén x3 Nam Hoa, huyén Tuyén
Hoa choi. Khi di dén dia phén xa N, huyén H thi gap mot nguoi phu nir la mat (khong
rd tén tudi va dia chi cu thé) dimg bén phai dudng theo ch1eu di, qua noi chuyén thi
ngudi phu nit ndy hoi N ¢6 mua phao sir dung trong dip tét khong. Sau khi trao d6i va
thong nhat gia ban mot hop phao (loai 36 qua) véi gia 300.000d thi N dong ¥ mua,
nguoi phu nit hen N s€ giao phao ¢ dia phan giap ranh gitta xa N va xa b. Khoang 02
gi0 30 phat ngay 18/11/2019, Nam diéu khién xe mé t6 nhin hiéu YAMAHA, s6 loai
Sirius mau son, trang, den, BKS: 73P1 — 7158 di dén vi tri d& hen truéc do thi c6 mot
nguoi dan 6ng la mat (khong rd tén, tudi dia chi cy thé), diéu khién xe 6 t6 04 chd
mau trang dén gip N va giao cho N mét bao tai mau xanh bén trong c6 chira 20 hop
phao (loai 36 qua) véi gia 6.000.000d. Sau khi mua dugc phao, N bdc toan bd sd phéo
1én xe mo t6 va dang trén dudng van chuyén vé nha ctia minh thi bi luc luong Cong
an huyén Tuyén hoa phat hién va thu gilr toan bd tang vat noi trén.

Tai ban két luan giam dinh s6: 973/PC09 ngay 22/11/2019 _cua Phong ky thuat
hinh sy Cong an tinh Quang Binh két luan: 20 (hai muoi) hop mau vat thu giit trong
qua trinh bt qua tang Tran Giang N vén chuyen gui giam dinh déu 1a phao, c6 du dac
tinh cua phao nd (co6 chta thudc phao, khi d6t co gay tleng nd) tong khéi luong
28,2kg. Qua trinh giam dinh da st dung hét 1,4 (mot phay bon) kg; hoan tra co quan
giam dinh 19 (muodi chin) khéi hinh hop, vo hop gidy nhiéu mau sic, in chir nudc
ngoai, hinh phéo hoa; tong khdi lugng 26,8 (hai muoi sau phay tam) kg duoc niém
phong trong hai thuing cét tong.

Vat chirng vu 4an: Qua trinh diéu tra Co quan Canh sat diéu tra Cong an huyén
Tuyén Hoa di thu giir cac vat chimg gom:

- 19 (mudi chin) khdi hinh hop, vo hop gidy nhiéu mau sic, in chit nudc ngoai,
c6 hinh phio hoa; Téng khéi luong 26,8 (hai muoi sau phay tam) kg; duoc niém
phong trong 02 (hai) thung cat tong.

- 01(mot) xe md t6 BKS: 73P1 — 7158, nhan hiéu YAMAHA, s6 loai Sirius
mau son: Trang, den, so may: 424388; s6 khung: 424389.

Ban céo trang sd: 05/CT — VKSTH — HS ngay 30/12/2019 cua Vién kiém sét
nhan dan huyén Tuyén Héa, tinh Quang Binh di truy t6 Tran Giang Nam vé tdi "Vin
chuyén hang cam” theo quy dinh tai diém ¢ khoan 1 Piéu 191 BLHS niam 2015, sira
d6i, bd sung nam 2017.

Tai phién toa Kiém sat vién glu’ quyen cong t6 van gilr nguyén quyet dinh truy
t6 Tran Giang N vé t6i "Vdn chuyén hang cdm" theo quy dinh tai diém c khoan 1
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Diéu 191 BLHS nam 2015, stra d6i, b sung nam 2017 va dé nghi Hoi dong xét xtr ap
dung diém c khoan 1 Diéu 191, diém h khoan 1 Piéu 52, diém s khoan 1 Piéu 51 va
khoan 1 Piéu 38 BLHS nam 2015, stra d6i b sung nam 2017 xir phat Tran Giang N
tir 06 dén 09 thang ti. Thoi gian chip hanh hinh phat tinh tir ngay tuyén an so tham,
duoc trir di 06 ngay tam giir (tir ngdy 18/11/2019 dén ngay 24/11/2019). Vat ching ap
dung khoan 2 Diéu 47 BLHS nam 2015, sira d6i bo sung nim 2017 diém b khoan 3
Piéu 106 BLTTHS tra lai cho Tran Giang N mot xe mé t6 BKS: 73P1 — 7158, nhin
hiéu YAMAHA, s6 loai SIRIUS mau son: Tring, den, s6 may: 424388; s6 khung:
424389; ap dung diém c khoan 1 Piéu 47 BLHS nidm 2015, sira doi, bo sung nim
2017 diém a, ¢ khoan 2 Piéu 106 BLTTHS tich thu tiéu huy: 19 (muoi chin) khéi
hinh hop, vd hop gidy nhiéu mau sic, in chir nudc ngoai, hinh phéo hoa; tong khdi
luong 26,8 (hai muoi sau phiy tam) kg duoc niém phong trong hai (hai) thung cat
tong. An phi hinh su so tham budc bi cdo Tran Giang N phai chiu 200.000d.

Can clr vao cac ching cir tai lidu da duoc tham tra tai phién toa, cin ctr vao két
qua tranh luén tai phién toa, trén co s6 xem xeét day du, toan dién chung cw, ¥ kién cua
Kiém sét vién, bi cdo, ngudi co quyén lgi va nghia vu lién quan, ngudi ching kién.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn cr vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 déng xét xr nhan théy nhu sau:

[1] V& hanh vi t6 tung cta Co quan diéu tra Cong an huyén Tuyén Hoa, tinh
Quang Binh va Piéu tra vién. Hanh vi t6 tung ctia Vién kiém sat nhan dan huyén
Tuyén Héa, tinh Quang Binh va Kiém sat vién trong qua trinh diéu tra, truy to da
duoc thuc hién dang vé tham quyén. Qua trinh diéu tra, truy td da thuc hién diang
trinh tu, thu tuc quy dinh cua B luat t6 tung hinh sy. Tai phién toa bi cdo khong co ¥
kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh td tung, nguoi tién
hanh t6 tung. Do d6 Hoi dong xét xir thiy cac hanh vi, quyét dinh t6 tung cta cac Co
quan tién hanh t6 tung, nguoi tién hanh t tung da thuc hién day da va tuan thu ding
theo quy dinh cua phap luat.

[2] V& hanh vi pham t6i cia Tran Giang N: Tai phién toa Tran Giang N da khai
va thira nhan toan by hanh vi pham tdi cua minh, 161 khai ctia bi cdo phu hop vdi tai
lidu chimg ctr c¢6 trong hd so vu an, pht hop véi 101 khai ciia ngudi co quyén loi va
nghia vu lién quan, nguoi ching kién, phi hop voi bién ban bat nguoi pham toi qua
tang hdi 03 gid 00 phat ngay 18/11/2019 tai Qudc 16 12 A thudc dia phan xi N, huyén
H, tinh Quang Binh do dé c¢6 cin ct dé xac dinh: Khoang 20 gio 00 phut ngay
17/11/2019 Tran Giang N diéu khién xe md t6 nhdn hiéu YAMAHA, s6 loai Sirius
mau son, tréng, den, BKS: 73P1 — 7158 di tir x4 P dén xi N, huyén H choi, trén
duong di N gip mot ngudi phu nir khong biét tén tudi dia chi cu thé héi N co6 mua
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phéo vé sir dung trong dip tét khong, N dong y mua véi gia mot hop 36 qua véi sd
tién 14 300.000d. Sau khi théng nhat gia ca ngudi phy nir hen giao phéo tai dia phan
giap ranh gitta xa N va xa b. Khoang 02 gid 30 phut ngay 18/11/2019 mdt ngudi dan
ong khong rd tén tudi dia chi cu thé dén dja diém ma N va nguoi phu nit da hen trudce,
nguoi dan ong do giao cho N mdt bao tdi mau xanh bén trong c6 chira 20 hop phao,
roi N dua cho ngudi dan ong dé s tién 6.000.000d. N bdc sb phéo trén 1én xe mé to
va dang van chuyén vé nha ctia minh thi bi luc luong Cong an huyén Tuyén Hoa tuan
tra phat hién va thu gir. Tién hanh giam dinh 20 hop phdo thu giir ciia Tran Giang N
1a phéo, c6 dic tinh ctia phao nd (co chtra thudce phdo, khi d6t co gay tiéng nd) co tong
khéi luong 1a 28,2 (hai tam phay hai) kg.

Nhu vy c6 di can ct dé khiang dinh Tran Giang N d3 pham vao tdi “Vin
chuyén hang cam” theo quy dinh tai diém ¢ khoan 1 Piéu 191 BLHS nam 2015, stra
d6i, bd sung ndm 2017. Pung nhu ndi dung ban cao trang s: 05/CT — VKSTH — HS
ngay 30/12/2019 ciia Vién kiém sat nhan dan huyén Tuyén Hoa, tinh Quang Binh di
truy t6 va 101 phat biéu két luan vu an cua Kiém st vién tai phién toa.

[3] Hanh vi pham toi ctia bi cdo Tran Giang N da tryc tiép xAm pham dén ché
d6 quan 1y ciia Nha nudc ddi véi viéc van chuyén hang cdm, hanh vi d6 1a nguy hiém
ddi voi xa hoi, 1am anh huong dén tinh hinh an ninh trat tu tai dia ban. Vi vay can ap
dung diém c khoan 1 Piéu 191BLHS nim 2015, stra d6i bo sung ndm 2017 dé c6 mirc
an phu hop v6i hanh vi pham t6i ma bi cdo di gy ra. Tuy nhién cling can xem xét dé
giam nhe mot phan vé hinh phat cho bi cédo khi lugng hinh nhu ¢ kién dé nghi coa
Vién kiém sat 1a ¢o cin cf.

[4] Tinh tiét ting ning trach nhiém hinh su: Nam 2004 bi cdo pham toi nhung
dén nay chua thi hanh xong khoan tién an phi phai ndp dé sung cong quy Nha nudc
va boi thudng cho ngudi bi hai nén ap dung tinh tiét ting nang d6i véi bi céo tai pham
duoc quy dinh tai diém h khoan 1 Diéu 52 B6 luat Hinh sy nam 2015, sita ddi, bd
sung nam 2017.

[5] Tinh tiét giam nhe: Bi cdo dugc ap dung mot tinh tiét gidm nhe trach nhi¢m
hinh sy dugc quy dinh tai diém s khoan 1 DPiéu 51 BLHS nam 2015, sta d6i, bd sung
nam 2017 vi trong qua trinh diéu tra cling nhu tai phién toa da khai bao thanh khan,
ban than biét dn ndn hoi cai. Do bi cdo c6 nhan than xdu nén viéc cich ly bi cdo ra
khoi x4 hoi 12 can thiét dé gido duc va lam guong cho ngudi khac nhu y kién dé nghi
ctia Kiém st vién 1a c6 can ctr phu hop.

Lién quan trong vu an nay c6 mdt nguoi phu nit thoa thuan gia ban cac hop
phao va mot nguoi dan 6ng la mit giao 20 hop phéo cho Tran Giang N nhung khong
biét rd tén va dija chi cu thé. Qua trinh diéu tra khong x4c minh dugc nén khong co
can ct xtr 1y vi vay Hoi dong xét xir khong xem xét.
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[6] V& vat ching vu an: Qua trinh diéu tra Co quan Céanh sat diéu tra Cong an
huyén Tuyén Hoa da thu gitt 20 hop phao loai 36 qua c6 tong khoi lugng 1a 28,2 kg
sau khi 1y mau giri giam dinh sb lugng phao con lai 19 hop c6 tong khéi luong 1a
26,8 kg chuyén theo hd so vu an. Mot xe mo td6 BKS 73P1 — 7158, nhdn hiéu
YAMAHA, s6 loai SIRIUS mau son, tring, den sé may: 424388; s6 khung: 424389.
Hoi dong xét xir thay: 19 khdi hinh hop, vo hop gidy nhiéu mau sic, in chir nudc
ngoai, hinh phao hoa 13 phéo nd. Pay 1a vt nha nudc cAm tang trit, van chuyén, do d6
ap dung diém ¢ khoan 1 Diéu 47 BLHS nam 2015, sira ddi, bd sung nam 2017 diém a,
¢ khoan 2 Piéu 106 BLTTHS tich thu, tiéu huy vi khong c6 gia tri sir dung. Con mot
xe mo t6 BKS 73P1 — 7158, nhan hiéu YAMAHA, s6 loai SIRIUS mau son, tring,
den dimg tén diang ky xe 1a Tran Giang N. Qua4 trinh diéu tra cing nhu tai phién toa
hém nay da lam rd day 1a tai san chung ctia vo chdng nén ap dung khoan 2 Diéu 47
BLHS nam 2015, sita d6i, bo sung nam 2017, diém b khoan 3 Piéu 106 BLTTHS tra
lai cho Tran Giang N.

[7] V& &n phi hinh su so tham: Bi cdo Tran Giang Nam phai chiu theo quy dinh
cua phap luat.

Vi cac 1€ trén,
QUYET PINH:

Tuyén bd bi cao Tran Giang N pham tdi: “Vdn chuyén hang cim”.

1. V& hinh phat: Ap dung diém c¢ khoan 1 Diéu 191; diém h khoan 1 Piéu 52,
diém s khoan 1 Diéu 51 va khoan 1 Diéu 38 B luat hinh sy niam 2015, stra d6i bo
sung ndm 2017. Xir phat bi cdo Tran Giang N 06 thang ti. Thoi gian chap hanh hinh
phat tinh tir ngdy thi hanh an, duoc trir di 06 ngay tam gitt (tir ngay 18/11/2019 dén
ngay 24/11/2019)

2. Veé vat chimg: - Ap dung diém ¢ khoan 1 DPiéu 47 BLHS nam 2015, sira doi,
b6 sung nim 2017, diém a, ¢ khoan 2 Piéu 106 BLTTHS tich thu, tiéu huy: 19 (muoi
chin) khéi hinh hop, vé hop gidy nhiéu mau sic, in chit nudc ngoai, hinh phao hoa.
Tong khéi luong 26,8 (hai sau phay tam)kg; duoc niém phong trong 02 (hai) thing
cat tong.

- Ap dung khoan 2 Piéu 47 BLHS nim 2015 sira doi, b6 sung nam 2017, diém
b khoan 3 Piéu 106 BLTTHS tra lai cho Tran Giang N: 01 (mdt) xe mé t6 BKS 73P1
— 7158, nhin hiéu YAMAHA, s6 loai SIRIUS mau son, tréng, den s6 may: 424388;
s6 khung: 424389.

S6 vat chuing nay hién dang dugc bao quan tai kho vat chung cua co quan Chi
cuc thi hanh an dan sy huyén Tuyén Hoéa theo bi€n ban giao nhén vat ching ngay
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31/12/2019 gitta Co quan Cong an huyén Tuyén Hoa va Chi cyc Thi hanh an dan sy
huyén Tuyén Hoa, tinh Quang Binh.

3. An phi Hinh sy so tham: Ap dung diém a khoan 1 Diéu 23 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2015 cta Uy ban thuong vu qudc hoi quy dinh vé
an phi, 1& phi Toa an budc Tran Giang N phai chiu 200.000d (Hai trim nghin dong) an
phi Hinh su so thim

An xir cong khai so thim c6 mit bi cdo, ngudi c6 quyén loi va nghia vu lién
quan. Tuyén bd c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngdy tuyén
an so tham ngay (15/01/2020) dé yéu cau Toa an nhan dan tinh Quang Binh xét xir
theo trinh ty phtic thim.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- TAND tinh Quang Binh; THAM PHAN - CHU TOA PHIEN TOA
- THADS huyén Tuyén Hoa;

- Cong an huyén Tuyén Hoa;

- VKSND huyén Tuyén Hoa; ba Ky

- Bi céo.

- SO tu phap tinh Quang Binh;
- Luu ho so vu an.

Tran Thanh Dan



