TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GIONG TROM Péc lap - Tw do - Hanh phuc
TINH BEN TRE

Bén 4n sd: 154/2024/DS-ST
Ngay: 24-9-2024
“V/v tranh chap hop dong tin dung”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN GIONG TROM, TINH BEN TRE

- Thanh phin Hpi dong xét xir so thim gom cé:
Thim phdn - Chii toa phién toa: Ba Nguyén Thi Ngoan
Cdc Héi tham nhén dan: Ong Huynh Ptrc TAm
Ong Truong Vin Te
- Thu ky phién toa: Ba Lé Thi Thu Trac — Thu ky Toa &n ctia Toa 4n nhan
dan huyén Giong Trom, tinh Bén Tre.

Ngay 24 thang 9 nam 2024, tai tru s6 Toa an nhan dan huyén Giong Trom,
tinh Bén Tre xét X so tham cong khai vy an thy Iy s6 300/2024/TLST-DS ngay
01 thang 7 nam 2024 vé tranh chap hgp dong tin dung theo Quyét dinh dwa vu an
ra xét xir s6 363/2024/QDXXST-DS ngay 29 thang 8 nam 2024, Quyét dinh hoan
phién toa s6 344/2024/QDST-DS ngay 13 thang 9 nam 2024, giita cac duong su:

1. Nguyén don: Cong ty A (tén cong ty viét tit 1a JIVF).

Tru so: S6 N, Phuong V, Quan V, Thanh phdé HO Chi Minh.

Nguoi dai dién theo phap luat: ong C, chirc danh: Téng Giam ddc.

Nguoi dai dién theo iy quyén: 6ng D, chirc danh: Giam déc diéu hanh cap cao
— B0 phan Tham dinh & B6 phan Quan Iy Cong no Cong ty A. (vin ban ty quyén
s0 58/2020/UQ-JIVF ngay 06/12/2022 ctia Tong Gidm doc Cong ty A.

Nguoi dai dién theo uy quyen tham gia_ t6 tung: ong Luong B — Nhan vién
Congty A, dai dién theo iy quyén ctia Giam ddc diéu hanh cap cao — B¢ phan Tham
dinh & Bo phan Quan Iy Cong ng Cong ty A (van ban oy quyén sd 684/2024/UQ-
LM-JIVF ngay 19/6/2024).

2. Bi don: Ong Tran Thanh D, sinh nam 1995;

Pia chi: s6 X, ap S, xa S1, huyén G, tinh Bén Tre.

Tai phién toa, ong Nhan, 6ng D Véng mat (6ng Nhan c6 don xin giai quyét,
X6t XU vang mat).

NOI DUNG VU AN:

Trong don khdi kién, ban tw khai, don xin gdi quyét, xét xir vang mdt, ciing
cdc van ban tdi lidu khdc cung cdp cho Toa an, nguyén don la Cong ty A (Cong
tv) va nguwoi dai dién theo ity quyén ciia Cong ty la 6ng Lirong B trinh bay:

Vao ngay 25/8/2023, 6ng Tran Thanh D c6 ky Hop dong tin dung sd
54340004488289000 v&i Cong ty A dé vay sb tién 29.609.000 (hai muoi chin
triéu sdu tram 1é chin nghin) ddng; thoi han vay 1a 06 thang; 13 suat
4.1772%/thang. Muc dich vay tién mua xe may theo hinh thirc tra gép hang thang.
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Theo thoa thuan trong Hop dong thi mdi thang 6ng D phai thanh toan cho
Cong ty tién gbc va 13i 1a 5.692.897 ddng (ndm triéu sau trim chin muoi hai nghin
tam tram chin muoi bay dong) vao trude hodc dung ngay cudi hang thang cho dén
khi két thiic Hop ddng. Ngay thanh toan dau tién 1a ngay 02/10/2023.

Ngay 05/10/2023, 6ng D di thanh toan cho Cong ty sb tién 5.692.897 dong
(ndm triéu sau trim chin muoi hai nghin tdm trim chin muoi bay nghin dong),
trong d6: no gbe 1a 4.298.356 ddng, 1ai 1.382.541 ddng, 14i qua han 0 ddng, phi
quan 1y khoan vay 12.000 dong. Tuy nhién, tir sau ngay 05/10/2023 dén nay, 6ng
D khong tiép tuc thuc hi¢n nghia vy thanh toan va cd tinh 13n tranh.

Vi vdy can ct vao Piéu 3, Piéu 7, Piéu 8, Dléu 11 Hop déng sO
54340004488289000 ky ngay 25/08/2023 Cong ty yéu cau Toa an giai quyet budc
6ng Tran Thanh D phai thanh toan mot lan toan bd khoan ng cho Cong ty sd tlen
tam tinh dén ngay 24/9/2024 tong sb tién no 1a 49.384.387 dong; trong do: goc 1a
25.310.644 dong; 14i 1a 12.461.754 dong; 13i qua han 13 11.551.989 dong, phi quan
Iy khoan vay 60.000 dong.

Pong thoi dng D tiép tuc thanh toan cho Cong ty tién 14i phat sinh do ng
qua han, 13i qua han, cac loai phi tir ngay 25/9/2024 cho dén khi hét ng theo Hop
dong tin dung s6 54340004488289000 ky ngay 25/08/2023.

Sau khi thy ly vu &n, Toa an nhan dan huyén Giong Trom da thong bao va
to churc cc phién hop kiém tra viéc giao nop, tiép can, cong khai chiing cir va hoa
giai, d6ng thoi ma phién tda xét xtr vu an nhung 6ng D déu Vang mat khong co ly
do va 6ng D ciing khong goi bat ky van ban nao trinh bay y kién déi véi yéu cau
khot kién caa Cong ty.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

Cong ty A khoi kién yéu cau Toa an nhan dan huyén Gidng Trom giai quyét
budc ong Tran Thanh D c6 nghia vu tra tién cho Cong ty theo Hop dong tin dung
s6 54340004488289000 ky ngay 25/08/2023. Ong D 14 bi don trong vu 4n cu tra
tai xa Son Phu, huyén Gidng Trom, tinh Bén Tre. Cén ctr theo quy dinh tai khoan
3 Diéu 26, diém a khoan 1 Diéu 35 va diém a khodn 1 Dicu 39 ctia B luat T6
tung dan su thi vu 4n thudc tham quyén giai quyét ctia Toa an nhan dan huyén
Gidng Trom, tinh Bén Tre.

Ong D di duoc Toa an triéu tap hop 18 nhung Véng mat tai phién toa lan tha
hai khong c6 1y do. Can cir theo quy dinh tai khoan 3 Diéu 228 B6 luat T tung
dan su, Hoi dong xét xur tién hanh xét xtr viang mit 6ng D.

[2] V& noi dung:

[2.1] Cong ty A khoti kién yéu cau Toa an nhan dan huyén Giong Trom giai
quyet bujc 6ng Tran Thanh D tra cho Cong ty A so tién tinh dén ngay 24/9/2024
tong sb tién ng 1a 49.384.387 dong; trong d6: gbc 1a 25.310.644 ddng; 13 1a
12.461.754 d6ng; 14i qua han 13 11.551.989 ddng, phi quan 1y khoan vay 60.000
dong.

Can ctr Cong ty khoi kién 1a Hop dong tin dung s6 54340004488289000 ky
ngay 25/8/2023, Gidy dé nghi vay kiém phuong an st dung von, Bang ké thu nhap
ctia khach hang, Ban sao chup Cin cudc cong dan cia dng D, Gidy ching nhan
dang ky doanh nghiép cong ty trach nhiém hiru han mot thanh vién, Lich sur thanh
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toan chi tiét, Bang ké tién 14i chi tiét, Bang ké tién 14i qué han chi tiét, Gidy chtng
nhan quyén sir dung chimg thu sé6 FPT-CA ctia Cong ty TNHH Hé théng Thong
tin FPT, Uy nhiém chi ctia Ngan hang Ngoai thuong Viét Nam, Bio cdo vé khung
141 suét cho vay tiéu dung ciia Cong ty.

Hoi dong xét xir xét thiy, theo Hop dong tin dung sb 54340004488289000
ky ngay 25/8/2023 thé hién 6ng D c6 vay ciia cong ty JACCS sb tién 1 29.609.000
déng (hai muoi chin triéu séu trdm 1& chin nghin d6ng), muc dich vay: mua xe
may, phuong thirc cho vay timg 1an, théa thuan thoi han vay 1a 06 thang, 13i suét
4.1772%/thang, 13i suat qua han bang 150% lii suét trong han; ky tra no theo
thang, s6 tién thanh toan mdi ky (g0m gdc, 13i va phi) 13 5.692.897 dong, sb tién
thanh toan ky cudi 14 5.828.348 dong, ngay dén han tra no ky dau tién: 02/10/2023,
ngay dén han tra ng ky cudi: 29/02/2024, phuong thirc giai ngan: chuyén khoan
tai Ngan hang Ngoai Thuong Viét nam - CN thj x4 Go Cong - tinh Tién Giang.
Theo bién ban lam viéc ngay 30/8/2024 cua Toa 4n nhan dan huyén Giong Trom
va Cong an xa Son Phu thi 6ng D c6 sé dinh danh ca nhan 14 083095013982, céap
ngay 16/8/2022 do Cuyc canh sat quan 1y hanh chinh vé trat ty xa hoi Bo cong an
cap. Theo gidy uy nhiém chi thé hién Cong ty JACCS di ty nhiém cho Ngan hang
Ngoai Thuong Viét Nam - CN thi xi Go Cong - tinh Tién Giang chi cho nguoi
vay 1a ong Tran Thanh D sb tién 1 29.609.000 dong (hai muoi chin triéu sau trim
I¢ chin nghin) dong theo Hop dong tin dung s6 54340004488289000 ky ngay
25/8/2023 néu trén.

[2.2] V& 14i sut, can cir vao Gidy phép thanh 1ap va hoat dong ctia Cong ty,
Gidy chimg nhan ding ky doanh nghiép cong ty trach nhiém hiru han ‘mot thanh
vién thi Cong ty A la cdng ty tai chinh tin dung tiéu dung dugc phep cap tin dung
cho vay, bao gom ca cho vay tra gop, cho vay tiéu dung la to chtrc tin dung phi
ngan hang. Theo quy dinh tai khoan 2 Piédu 91 Luat Cac to chue tin dung quy
dinh: “T6 chirc tin dung va khach hang co quyén thoa thuan vé 13i suat, phi cap
tin dung trong hoat dong Ngan hang cua t6 churc tin dung theo quy dinh cia phap
luat” va bBiéu 7 Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong
Tham phan Toa an nhan dan t6i cao hudng dan ap dung mot sd quy dinh ctia phap
luat vé 14i, 13i suat, phat vi pham quy dinh:

“1. Lai, lai suét trong hop déng tin dung do cac bén thoa thuan nhung phai
phu hop v6i quy dinh cua Luét Cac t6 chirc tin dung va van ban quy pham phap
luat quy dinh chi tiét, huong dan ap dung Luat Cac t6 chirc tin dung tai thoi diém
xéc 1ap hop dong, thoi diém tinh 13i suat.

2. Khi giai quyét tranh chap hop dong tin dung, Toa an ap dung quy dinh
ctia Luat Céc to chirc tin dung, van ban quy pham phap luat quy dinh chi tiét,
huéng dan ap dung Luat Cac t6 chuc tin dung dé giai quyét ma khong ap dung
quy dinh vé gid1 han 1ai suét ciia BO luat Dan sy nam 2005, B9 luat Dan sy ndm
2015 dé x4c dinh 14, 13i suat.”

Vi vay, viéc thoa thuan 1ai suat va phi cap tin dung caa Cong ty véi ong D
trong Hop dong tin dung sé 54340004488289000 ky ngay 25/8/2023 la phu hop
theo quy dinh phap luat va phu hgp véi khung lai suat cho vay cua Cong ty.

Déi véi phi quan ly khoan vay tai Biéu 3 va Diéu 8 H0’p ddng tin dung s6
54340004488289000 ky ngay 25/08/2023 c6 quy dinh “... cac bén thoa thuan tha
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tu vu tién doi voi moi khoan thanh toan ciia Bén vay nhu sau: no gdc, tién I4i trong
han, tién 13i qua han va phi phét sinh theo quy dinh tai Cac diéu kién giao dich
chung” “ ...Bén vay c6 nghia vu doc, hiéu rd cac ndi dung caa Hop dong, Cac Biéu
kién giao dich chung va chi ky Hop dong khi d3 hiéu rd vé Iai suat &p dung duogc
thoa thuan va cac diéu khoan, diéu kién khac lién quan dén Hop dong duoc ding
cong khai trén mang dién tir va niém yét tai Biém gidi thiéu dich vu cua Bén cho
vay...”.

Tai Cac diéu kién giao dich chung ctia Cong ty thi c6 phi quan Iy khoan vay
1a 12.000 ddng/thang. Theo 6ng Nhan trinh bay, sau ngay 05/10/2023 6ng D khéng
tiép tuc thanh toan cho Cong ty nhu thoa thuan 1a vi pham nghia vu cua bén vay.
Pén ngay 24/9/2024 tong sb tién no la 49.384.387 ddng; trong do: gbc A
25.310.644 ddng; 1ai 1a 12.461.754 dong; 14i qua han 1a 11.551.989 ddng, phi quan
ly khoan vay 60.000 ddng nén Cong ty yéu cau Toa &n giai quyét buoc 6ng D phai
c6 nghia vu thanh toan cho cong ty sé tién nay 1a co co sé nén dugc Hoi dong xét
xt chap nhan.

Cong ty yéu cau 6ng D tiép tuc tra 14i phat sinh tir ngay 25/9/2024 theo mirc
131 suat da thoa thuan va phi quan 1y khoan vay di thoa thuan trong Hop dong tin
dung 54340004488289000 ky ngay 25/8/2023 cho dén khi dng D tra hét ng 1a phu
hop theo quy dinh tai Piéu 91 cua Luat cac to chire tin dung nén duoc Hoi dong
xét xtr chap nhan.

[3] V& an phi dan sy so tham:

Do yéu cau cua nguyén don dugc chap nhan nén 0ng D phai chiu an phi
dan su so thim co gia ngach 1a 49.384.387 dong x 5% = 2.469.219 dong.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao cac Diéu 463, 466 cua Bo luat Dan su; cac biéu 91, 95 Luat
Cac to chic tin dung; khoan 3 Diéu 228 cua Bo luat To tung dan su; Nghi quyét
01/2019/NQ-HDTP ngay 11/01/2019 cuia Hoi dong Tham phan Toa an nhan dan
t6i cao hudng dan ap dung mot s6 quy dinh cua phap luat vé 13i, 14i suat, phat vi
pham; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong
vu Quéc hoi quy dinh vé muc thu, mién giam, thu, nop, quan Iy va sir dung an phi
va l¢ phi Toa an, tuyén xir:

[1]. Chép nhan yéu cau khoi kién caa Cong ty A.

Budc ong Tran Thanh D ¢6 nghia vu tra cho Cong ty A tong s tién no tinh
dén ngay 24/9/2024 1a 49.384.387 (bén muoi chin triéu, ba tram tam muoi bbn
nghin, ba trim tim muoi bay) dong; trong dé: tién goc l1a 25.310.644 (hai muoi
lam triéu, ba tram muoi nghin, sau tram bén muoi bén) dong; 14i 1a 12.461.754
(mudi hai triéu, bdn trim sau muoi mét nghin, bay trim nim muoi bén) dong; 13
qud han 1a 11.551.989 (mud61 mot tri€u, ndm tram nam muoi mbt nghin, tdm tram
tam muoi chin) déng, phi quan 1y khoan vay 60.000 (sau muoi nghin) dong.

Ké tir ngdy 25/9/2024 cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo muc 13i sut cac
bén thoa thuan va chiu phi quan 1y khoan vay cac bén thoa thuan trong Hop dong
tin dung 54340004488289000 ky ngay 25/8/2023.
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[2]. Vé é&n phi dan su so tham:
Budc 6ng Tran Thanh D ¢6 nghia vu ndp &n phi dan su so tham c6 gia ngach
1a2.469.219 (hai triéu, bdn trim sdu muoi chin nghin, hai trim mudi chin) dong.
Cong ty A duoc nhén lai s6 tién tam Gng 4n phi da ndp 1a 745.000 (bay trdm
bén muoi 1am nghin) ddng theo bién lai thu tam Gng an phi, 1¢ phi Toa an sO
0005240 ngay 24/6/2024 cua Chi cyc Thi hanh an dan sy huyén Giong Trom.
[3].Vé quyén khang cdo ban an: Cac duong su c6 quyén khang céo ban an
trong thot han 15 (muoi lam) ngay ké tu ngay nhan dugc ban an hodc ban an dugce
niém yét dé yéu cau Toa an nhan dan cdp trén giai quyét theo thu tuc phuc tham.
Trong truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi1 dugce thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh an, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va Diéu 9 cta
Luat Thi hanh an dan su; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dén su. _
TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TOA PHIEN TOA
- Cac duong sw; (da ky)
- VKSND huyén Giong Trom;
- Chi cuc THADS huyén Giong Trom,;
- TAND tinh‘Bén Tre;
- Luu: VT, ho so vu an.

Nguyén Thi Ngoan



THANH VIEN HOI DONG XET XU THAM PHAN — CHU TOA PHIEN TOA

Huynh Pirc Tam Truwong Van Te Nguyén Thi Ngoan



