TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Ban 4n sb: 780/2022/HS-PT
Ngay: 20/10/2022.
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanh phéin Hpi dong xét xw phic tham gom cé:
Théam phan - Chu toa phién toa: Ong Nguyén Hai Thanh;
Cdc Tham phén: Ong Hoang Vin Hanh;
Ong Mai Anh Tai.

- Thu ky toa dn ghi bién bin phién toa: Ba Nguyén Thi Thao Trang,
Thu ky Toa an nhan dan cép cao tai Ha No1.

- Dai dién Vién kiém sdat nhén cép cao tai Ha Néi tham gia phién toa:
Ong Vil Quang H, Kiém sat vién.

Ngay 20 thang 10 nam 2022, tai try s6 Toa an nhan dan tinh Quang Ninh,
Toa an nhan dan cap cao tai Ha Noi xét xtr phuc tham cong khai vu an hinh sy
thu 1y s6 457/2021/TLPT-HS ngay 24 thang 5 nam 2022 d6i véi bi cao Nguyén
Trung P va cac bi cao khac pham toi “Giét nguoi”, “Sir dung trai phép vii khi
quan dung” “Tang trit, st dung trai phép vii khi quan dung” va “Gay rdi trat tyr
cong cong” do c6 khang céo cia bi cdo ddi véi Ban an hinh sy so tham sd
42/2022/HS-ST ngay 13 thang 4 nam 2022 cua Toa an nhan dan tinh Quang
Ninh.

- Cdc bi cao co khang cdo:

1. Nguyén Trung P; sinh ngay 20 thang 3 nim 1998, tai Quang Ninh; noi
cu tri: thon B, x4 D, huyén D, tinh Quang Ninh; nghé nghiép: lao dong tu do;
trinh d6 hoc van: 12/12; dan téc: Kinh; gi6i tinh: nam; ton gido: khong; quéc
tich: Viét Nam; con ong Nguyen Van B va ba Lé Thi M (da chét); co vo 1a
Duong Thi V va c6 01 con; tién su: khong; Tién an: Ban an s6 12/2017/HSST
ngay 26/9/2017, Toa 4n nhan dan huyén Pam Ha, tinh Quang Ninh x{r phat 18
thang ti cho hudng 4n treo thoi gian thur thach 36 thang vé ti: “C6 y gay
thuong tich”, bi cao chap hanh xong hinh phat ngay 26/6/2020. Bi cao dau thu
ngay 20/5/2021, hién tam giam tai Trai tam giam cong an tinh Q, c6 mat.

2. Hoang Viét T; sinh ngay 19 thang 01 ndm 1997, tai Quang Ninh; noi cu
trd: thon X, xa B, huyén D, tinh Quang Ninh; nghé nghiép: lao dong tu do; trinh
d6 hoc van: 16p 04/12; dan toc: Kinh; g101 tinh: nam; ton gido: khong; qudc tich:
Viét Nam; con dng Hoang Thanh M1 va ba Déang Hong G; c6 vo 1a Hoang Thi
A va c6 01 con; tién an, tién su: khong; Nhan than: ngay 27/1 172013, Toa 4n
nhan dan huyén Pam Ha, tinh Quang Ninh xir phat 06 nim ti vé toi: “Cudp tai
san”; ngay 18/01/2018, Toa an nhan dan huyén Hai Ha, tinh Quang Ninh xu
phat 12 thang tu vé toi: “Trom cap tai san”. Bi cdo dau tha ngay 19/5/2021, hién
tam giam tai Trai tam giam cong an tinh Q, c6 mat.
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3. Nguyén Anh T1 (tén goi khdc: khéng); sinh ngay 05 thang 9 nam 2002,
tai Béc Giang; noi cu tra: Thon D, xa Q, huyén H, tinh Quang Ninh; nghé
nghiép: lao dong tu do; trinh do hoc van: 16p 12/12; dan tdc: Kinh; gidi tinh:
nam; t6n gido: khong; qudc tich: Viét Nam; con 6ng Nguyén Vin L va ba Vi
Thi L1; vo, con: chua co; tién an, tién su: khong; bi céo dau tha ngay
19/5/2021. Bi c4o da chap hanh xong hinh phat 15 thang ti theo quyét dinh cia
ban 4n so thAm. Ving mat.

- Ngoai ra con c¢6 11 bi cao khong c6 khang céo, khang nghi.

- Nguoi bao chita cho bi cdo Nguyén Trung P: Luat su Pao B4 Y - Vin
phong L4 thuéc Poan Luat su tinh Q; ¢ mat.

- Nguoi bao chira cho bi cdo Hoang Viét T: Luat su Pang Quéc Al - Vian
phong L5 thudc Poan Luat su tinh Q; c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hé so vu dn va dién bién tai phién toa, ndi dung
vu dn dwoc tém tat nhw sau:

Nguyén Trung P, Lé Ngoc C, Hoang Vin P1, Nguyén Vin P1, Chu Vin
H1 14 nhan vién quan K thudc phd C, thi tran B, huyén D, tinh Quang Ninh (goi
tat 1a quan K). Trong d6: C 1a quan 1y, P 12 bao vé, con lai 1a nhan vién tai quan.
Khoang 21 gio ngay 18/5/2021, P cung Pham Thanh Q (ban P), C, B1, P1 va H1
udng bia tai quan K. Sau khi udng bia xong, P nay sinh y dinh sir dung ma tiy
nén bao P1 hoi mua hd 02 gam Ketamine. Do trude do6, P1 da mua ma tiy cua
Lé Minh C1 sir dung nén P1 goi dién cho C1 dé P thoa thuan v6i C1 mua 02
gam Ketamine va bao C1 mang dén quéan K, C1 dong y. Lic nay, C1 dang ¢ nha
ban gai la chi BPang Thi T2, sinh nam 2002, & thon T, xa T, huyén D. Sau khi
thoa thudn, C1 goi xe taxi (khong xac dinh dugc bién kiém soat) mang ma tay
dén ctra quan K, thi goi dién thoai cho P ra ly. P ra ldy ma tay nhung chi tra
cho C1 s6 tién 500.000d (Nam tram nghin dong), roi bo di vao trong quan. Do
buc tirc viée P khong tra du tién nén ngay sau d6 C1 goi dién cho P doi tién
nhung P n6i khong tra, ddn dén ca hai thach thtrc hen ra khu vyc ngi ba 16i di
vao truong THPT huyén D “noi chuyén”. Bén khoang Oh ngay 19/5/2021, C1 ru
Ding Thanh T3 (em trai T2) di cung, T3 cam theo 01 kiém, C1 cam theo mot
sung nhya va kim loai. P bao Q, D1, H1 va Nguyén Hoang L2 (nhan vién quan
K) di xe motd va xe 6t0 cia Q dén chd hen. Khi thdy nhom P dén, C1 néi “P.m
may tra tién cho bd”, P n6i “Dén day ma 1ay”, rdi P soi dén pin vé phia C1, thay
nhom P dong nguoi nén C1 va T3 1én xe taxi bo di.

Mot luc sau, C1 lai goi dién cho P, hai bén tiép tuc thach thirc danh nhau, P
goi dién thoai cho ban 1a Hoang Puc N bdo goi thém ngudi dén gitp P danh
nhau. N dong ¥, goi thém Hoang Viét T, Nguyén Gia P2, Chiu A (D) va bao S
goi thém T4 (khong xac dinh dugc nhén than lai lich) cung dén quén K. Tai day,
P ké lai viéc mau thuin véi C1 vé viéc mua ma tuy khong tra tién, P ra ca nhom
di tim C1 danh. Sau d6, P, H1 va S di xe taxi dan duong. T, P2, B1 va L2 di xe
6t6 ciia Q, con N diéu khién xe mo to6 chd T4. Nhém P di dén nha chi T2 tim
danh C1 nhung khong thay nén ca nhom quay vé quan K.

Khi quay vé dén quan, P tiép tuc ké lai cho ca nhom viéc mau thudn véi C1
roi goi dién thoai, nhén tin thach thite C1 dén quéan Ninh M2 danh nhau, C1
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dong y. Sau d6, P bao moi ngudi chudn bi “dd” (tirc hung khi) va bao C ra khu
phia sau bép an lay bao dung sung ban dan ghém cua ban P gui trudc d6. C di ra
phia sau ldy mot bao dira, bén trong c6 01 khau sing ban dan ghém va mot
thanh kiém mang vao, C lay sung dan ghém trong bao dtra dua cho N, kiém dwa
cho P. Phuc klem tra sing ban dan ghem, thdy c6 01 vién dan thi de sung 1én
bao dira va cdm mot khau siing ngan con xoay mau bac. Sau do, P cam kiém va
bao T, S, T4 va L2 di ra bén ngoai quan rinh danh nhom C1, con P1 dua cho T
mot khéu sung ban diém. Trude khi ra ngoai, P bao C tat dién, rat dién hé théng
camera dé néu c6 danh nhau tranh bi phat hién. P1 ¢ trong quan mang khau siing
ban dan ghém ra phia sau quéan cat giau.

Sau khi P hen dén quan N1 M2 danh nhau, C1 goi dién cho Lé Vin D2,
Nguyén Anh T1, Nguyén Quéc V1, Hoang Van T5, Tran Vian L3 (sinh ngay
07/7/2006) cung tra tai huyén H va Vi Van V2, sinh nam 2004, tru tai thon A,
xa Q, huyén H, chuan bi hung khi 1én P dénh nhau. Sau khi C1 goi, P2 ri thém
Hoang Van H2 (cung trd tai H). Sau do, ca nhom tép trung tai nha D2 chuan bi
01 tuyp sat dau bang, 01 tuyp sat dau gan dao bau nhon, 01 tuyp st dau gan ludi
1& va 02 két vo chai bia S. Sau khi chuan bi hung khi xong, ca nhom thué xe taxi
bién kiém soat 14A - 246.79 cua anh Lai Van T6 chd V1, H2, T5, V2 va 02 vo
két bia, con P2 dicu khién xe md t6 chd T1 va L3 cam 03 tuyp sat. Khi dén
huyén D, xe taxi ch¢ nhém V1 dén khu vyc nha chi T2 dé don C1, khi 1én xe C1
dua khau sting nhua va kim loai cho V2 cam. Sau d6, nhém C1 di dén phia trudce
ctra quan K dung churi thach thirc nhom P ra danh nhau. Lac nay, ctra quan K
dong, nhom P dang rinh bén ngoai phia truéc quan K va dimg phia trén tang
nhung do nhoém C1 d6ng nén khong ra danh nhau. Thdy nhém P khéong ra, V1
goi dién nho Tran Van C2, sinh nam 1990, tra tai thi tran D, huyén D ra goi
nhom P noi chuyén. Tran Van C2 dén goi nhom P nhung khong ai ra nén nhom
L& Minh C1 b ve.

Sau khi nhém C1 di vé, P, T, S, T4 va L2 vao trong quan K bat dién, hé
théng camera 1én va noi chuyén. Luc nay tai quan co P, T, N, P2, b1, S, T4, H1,
C, L2 va P1. Con con Q da di vé, P lai goi dién thach thite C1 quay lai quan K
danh nhau, C1 dong y va bao ca nhém quay lai. Ngay sau d6, P bao C lai tat
dién, rat dién h¢ théng camera dé tranh bi phat hién, roi P cung T, N, H1, P2,
b1, S, T4 ra ngoai chuan bi gdy, gach, da dé de danh nhau. Sau khi chuan bi
xong, P, N, H1 mdi ngudi cam mot gay g0 di xudng duong dé danh nhau, con T,
P2, D1, S, T4 ding & trude ctra quan K cho. Khoang 03h55 ngay 19/5/2021,
nhom Cl quay lai, khi cach quan K khoang 200m thi ca nhém xudng xe di bo.
V2, B2, H2 moi ngu:m cam mot tuyp sét di trude, T1 va Luong bé hai vo ket bia
di sau, khi gan quéan K thi gap P, N, H1 dang cAm gay di vé huéng nhom C1.

Khi hai nhom con cach nhau khoang 20m, thi C1, V1, B2, T1, T5, L3, H2
dung vo chai bia ném vé phia nhém P; P, N va H1 lui lai. P2, B1, H1 dung gach,
da ném vé phia nhom C1. Trong khi hai nhém dang ho hét va dung vo chai bia,
gach da ném nhau, P ho “Vao ldy sung ra day”. Nghe thay tiéng P ho, C, P1
chay vao phia sau quan ldy khau sing ban dan ghém ma lac trude P1 cat phia
sau quan, C lay duogc sung trudc cAm chay ra dén khu vuc bép thi gap N chay
vao. C dua sung cho N, N kiém tra sung va cim ra gan dén cira thi dua sung cho
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T. Cung lGc nay, V2 cam tuyp sat gan dao bau lao vé nhom P, T ciing vira cAm
sung chay ra, cung luc V2 cam tuyp sat chay lao vé huéng T. Tur khoang cach 5
- 7m, T gio sung hudng vé nhém C1 va bop co, sung nd lam V2 ngi nguc xudng
duong, roi khau sung nhua va kim loai trude d6 C1 dua. Cung luc, P cAm gy
lao 1én vut V2 nhung khong tring. Thiy V2 bi ngd, V1, T1 chay 1én kéo V2 vé
phia sau va nhat khéu sting nhya va kim loai V2 lam roi. Sau d6, T1, L3 va T5
dua V2 di cap ctu tai Trung tAm y té huyén D, Trung tAm y té huyén T va bénh
vién Pa khoa tinh Q. Do bi thuong nang, V2 da bi tir vong cung ngay.

Sau khi T ban V2 xong, sung bi gy roi bang va nong sung, T cam sing
vao dua cho N. P néi “Cong an chudn bi dén day, vt hung khi di”, N cam khau

stng ban dan ghém rdi ciing ca nhom cam sung ngin con xo0ay, dan kiém vt ra
khu dat trong phia sau quan Ninh M3 va cing nhau b6 trén. Sau d6 P, T, N, C,
P2, P1, P1, C1, B2, H2, V1, T5, H1, T1 ra dau tha. Co quan diéu tra d3 thu giir
cac d6 vat sau: Thu cia L& Minh C1 01 dién thoai di dong nhan hiéu Masstel;
cua Lé Van B2 01 dién thoai d1 dong nhan hiéu Iphone 6; B2 giao ndp 01 tuyp
sat dai 2,3m hai dau bang, 01 tuyp sat dai 02m c6 gan ludi 18 ¢6 chiéu dai 0,5m,
01 tuyp sat dai 1,8m, c6 gan ludi dao bau dai 18cm; thu giit cia Hoang Vian TS
01 dién thoai di dong Iphone 11; cua Tran Vian L3 01 dién thoai di dong nhan
hiéu Samsung, 01 khau sung gan mau den bang nhua va kim loai, c6 01 bang
tiép dan bang nhya mau den, trong bang tiép dan khong c6 dan; ciia Nguyén Gia
P2 01 dién thoai di dong Iphone 6 Plus; cua Chu Van H1 01 di¢n thoai di dong
nhan hi¢u Iphone; cua Hoang Van P1 01 di¢n thoai di dong Nokia; cia Nguyén
Vin P1 01 dién thoai di dong Iphone 8 Plus. Co quan diéu tra con thu giir 23
mau nudce tiéu cta cac dbi twong dé giam dinh.

- Co quan diéu tra kham xét khan cip quan K da phat hién va thu giir: Tai
phong nghi 86 403: 01 vi gia da mau den, kich thudc (20x15)cm, bén trong co
ho chiéu va 01 gidy chig minh nhan dan mang tén H3 do Cuc Q1 cép, 01 tui
nilon mau trang kich thudc (8x5)cm, bén trong cé thuc vat khd mau vang; tai
phong nghi s6 101: 40 thi nilon mau trang, bén trong tai bam chat dang bot mau
trang (03 t0i kich thuée 7,5 x 4cm, 37 tai kich thudc (4x4)cm); tai quay 1€ tan 01
6 ctig clia hé thong camera.

- Kham nghiém hién truéng thé hién: Hién truong vu an xay ra phia trudc
quan K, thudc duong N, thi tran D, huyén D, tinh Quang Ninh. Pudng trai nhya
ap phan rong 07m, hai bén via he rng 5,4m, phia Pong 1a hudéng di truc‘rng
THCS thj trdn D, _phia Tay la hudéng di quan lau nuong H, phia Nam la quan K
(quan N), phia Bic gla nha nghi B. Quan K xay 04 tang, phia trudc co 02 cira
cudn ra vao va c6 gan 02 camera ghi hinh. Trén mat duong va via he hai bén
duong c6 rai rdc manh v& thuy tinh mau xanh (dang vO chai bia), trung tam
manh v& sat mép duong phia Nam va cach cura quan K 6,3m (vé phia T). Tu
trung tam manh vo vé hudng T 15,7m c6 mot sO vién gach vd, ndm sat mép
duong phia Nam. Trén via hé phia Nam, cach bén trai ctra ra vao quan Km co 01
vO két bia Sai Gon mau xanh, loai 20 chai. Trén via he phia Bic c6 01 gay g6
dai 98cm, dudng kinh 3,5¢cm, ¢ ving vét mau do dang nho giot nghi 1a mau rai
rac trén via hé trong dién (23,5 x 0,2)m, 1ui dan tir hudng boéng vé huong Bic.
Thu gifr tai hién truong 01 vo két bia S, 03 hon da, 03 gay gb va 01 chiéc dép


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20huy%E1%BB%87n%20Ti%C3%AAn%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20V%C4%83n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%C3%A1n%20Karaoke%20Ninh%20Mai%20(qu%C3%A1n%20Ninh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hlapia
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20c%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%C3%A1n%20Karaoke%20Ninh%20Mai%20(qu%C3%A1n%20Ninh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20n%E1%BB%99i%20th%E1%BB%8B%20ph%E1%BB%91%20Chu%20V%C4%83n%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A7m%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20THCS%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A7m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20THCS%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A7m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%C3%A0n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Karaoke%20Ninh%20Mai%20(qu%C3%A1n%20Ninh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Karaoke%20Ninh%20Mai%20(qu%C3%A1n%20Ninh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20ngh%E1%BB%89%20B%E1%BA%A3o%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%C3%A1n%20Ninh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Ninh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Ninh%20Mai%203,8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C3%A0i%20G%C3%B2n

chén bén phai mau den. Tang A, quan K c6 01 phong hat, bép, phong khach,
quay 18 tan, 01 phong ngu, cudi bép c6 01 cira kim loai 'thong ra khoang sén phia
sau duoc rao kin, trén c6 mai ton, c6 01 ctra kim loai day ra phia sau, trén cira cO
then cai nhung khong khoa. Tir ting 2 dén tang 4 co cac phong hat, phong mat
xa, phong nghi. Phia sau quan K la khoang vuon, dat tréng co cdy co rdm rap.
Tai déay, phat hién thu git: 01 sung ngan 6 quay dai 17cm, cao 9,5cm, duong
kinh trong nong sung 0,6cm, trong ) quay con 03 vién dan, 02 vo dan, c& dan
(5,6 x 15,5)mm, dau dan den xam; 01 Op nong; 01 bang lién than sting; 01 nong
sing dai 51,5cm, duong kinh ngoai dau nong sung 1a 2,4cm, duong kinh dau
trong nong Sung 1a 1,8cm, duong kinh ngoai cudi nong sung la 2,8cm, duong
kinh trong cubi nong sing 1a 02cm; 01 kiém dai 78cm, bén _ngoai co vo kiém; 01
thanh kim loai hinh try duong kinh 3cm, dai 135cm, dau duoc han dao dai
20cm; 01 vién dan mau do vang, dai 6,5cm, duong kinh 2,5cm. M rong hién
truong da thu gilt dit liéu camera trude cira nha nghi B va quan L6.

- Kham nghiém tir thi Vii Van V2 xac dinh: Pau, mit, co: khong phat hién
ton thuong. Vung khoang lién suon 5 duong nach trude hai bén co vét mo cap
ctru duong trang giita trén va dudi rén dai 32cm, da duge xir Iy khau dong thanh
bung. Toan bd ving nguc dén 1/3 gitta dui phai c6 nhiéu vét thuong thung da rai
rac trong dién 70 x 28cm, tip trung nhiu & ving bung, vét thuong thing da
hinh tron, duong kinh trung binh (0,25 - 0,3)cm, quanh miéng vét thuong co tu
mau, diém thap nhat cach got chan phai 1a 60cm, hudng tir trai sang phai, tir
dudi 1én trén; 1/3 dudi cang tay phai dén mu ban tay phai co 05 vét thuong
thung da.

Mo nguc bung: Ty mau dudi ra ving nguc khoang lién sudn hai bén, mit
sau xuong trc; khoang mang phéi hai bén c6 mau khong dong, xep; thuy gitra va
dudi ph01 phai c6 07 vét thung, hudng trude ra sau, duong kinh 0,2cm, kiém tra
thuy phoi phai phat hién 01 vién kim loai hinh cau duong kinh 0,2cm; thung bao
tim vi tri mém tim, thu 01 vién kim loai hinh cau duong kinh 0,2cm; gan c6 24
vét thing thau gan duong kinh 0,2cm, da day c6 25 vét thing thau da day, cac
quai rudt cé nhiéu vét thung, trong 6 bung c6 khoang 1 :500ml mau khong dong,
500gam mau cuc. Trong 6 bung c6 7 vién kim loai hinh cau, duong kinh 0,2cm.
Thu gitt 08 vién kim loai hinh cau, ddu vét & 18 vao vét thuong.

Két luan giam dinh phap y vé tir thi s6 924/KLGD ngay 26/5/2021 cua
Phong K1 Cong an tinh Q, két ludn: Nguyén nhan chét cua Vi Van V2: Suy ho
hép, tun hoan cap do da Vet thuong da co quan, noi tang.

Két luan giam dinh sb 968/KLGD ngay 01/6/2021 ctia Phong K1 Cdng an
tinh Q, két luan: MAu mau cta tir thi Vi Van V2 giri giam dinh co tim thdy E
(con), ndng do E 12 46,51mg/100ml mau.

Két luan giam dinh sé 5289/C09 - P2 ngay 19/7/2021 cua V3 Bo C3, két
luan: Dau vét & cac 16 vét thuong trén tir thi Vii Van V2 déu tim thay dau vét
thudc sung.

Két luan giam dinh s6 948/KLGD ngay 30/5/2021 ciia Phong K1 Cong an
tinh Q, két luan: Chat ma tuy, san pham chuyén hod cta chit ma tuy tim thay
trong nudc tiéu: Lé Ngoc C, Hoang Van D1, Chu Van H1, Nguyén Trung P,
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Nguyen Van P1 c6 D1 (Ia san pham chuyén héa ctia Ketamine trong nudc tiéu);
mau nuée tiéu cua Hoang Viét T c6 Methamphetamine.

Két luan giam dinh sb 959/KLGD ngay 31/5/2021 ctia Phong K1 Cong an
tinh Q, két luan: Cac tai nilon thu giir trong qua trinh kham xét quan K: Géi thyc
vat khoé mau nau vang giri giam dinh c6 khdi luong 0,278g, yéu cau giam dinh
vuot qua kha ning chuyén mon; mau vat ki hiéu M2 gui giam dinh 1a ma tay,
loai MDMA, Ketamine, khbi luong dang vét khong xac dinh duoc; mau vat ki
hiéu M3 giri giam dinh 1a ma tay loai MDMA, khéi lugng dang vét khong xéac
dinh dugc; mau vat ki hiéu tr M5 dén M40 gui giam dinh 12 ma tay, loai
Ketamin, khdi lugng dang vét khong xac dinh duogc; Khong tim théy ma tuy
trong mau vat ki hiéu M4, M41 gui giam dinh.

Két luan giam dinh sé 5261/C09-TT2 ngay 30/6/2021 cua V3 Bo C3, két
luan: Khong tim thiy chit ma tay trong miu mau ghi thu cia V@i Van V2 gui
giam dinh; khong tim thay chat ma tiy trong mau thuc vat mau ndu vang gui
giam dinh.

Két luan giam dinh s6 1062/KLGD ngay 12/6/2021 cua Phong K1 Cong an
tinh Q, két luan: Trén 01 thanh kim loai hinh try, cac b¢ phan cua khéu sung (01
nong stng dai 51,5cm, 01 op long sung bang gd, bang sing bang gb hen than
sung kim loai); 01 khau sung ngin, dang con quay dai 17cm. Trén cac mau can
giam dinh co dau vét té bao ngudi nhung khong phén tich duoc kiéu gen du yéu
t6 truy nguyen ca thé.

Két luan giam dinh s6 1083/KLGD ngay 15/6/2021 cua Phong K1 Céng an
tinh Q, két luan: Nong sung, op nong stng, bang lién than sung can giam dinh
ghép dugc thanh mot khau sing ban dang ghém ¢& 12 hoan chinh, sing sir dung
dé ban duge, thudc vii khi quan dung; 01 khau sing c6 kich thudce
(17x9,5x2,8)cm can giam dinh 1a sing tu ché kiéu 6 quay ban dan duoc, thudc
vii khi quan dung, khong xac dinh dugc noi san xuét, trén sing khong ¢ sb; 03
vién dan bﬁng kim loai, hinh tru, c6 vé dan mau vang dai 15,5mm, dau dan mau
den xam dudng kinh 5,6mm can giam dinh l1a dan thé thao c& (5,6x15,5)mm, st
dung duoc cho khau sung co6 kich thudc (17x9,5x2,8)cm can giam dinh. Cac
vién dan st dung dé ban dugc; 01 vién dan mau do vang, dai 6,5cm, duong kinh
than 2cm can giam dinh 1a dan ghém c& 12, khong phai vii khi quan dung, st
dung dugc cho khau sung ban dan ghém cd 12 cam giam dinh, vién dan st dung
dé ban dugc; 02 vo dan can gidm dinh 1a vo cua loai dan thé thao c&
(5,6x15,5)mm va do khéau stng 6 quay co kich thudc 17x9x2,80cm can giam
dinh bén ra.

Két luan giam dinh s6 1085/KLGP ngay 14/6/2021 ctua Phong K1 Cong an
tinh Q két luan: Khong tim thdy dau vét duong van trén cac mau vt gbm 01
khau sung ngan dang con quay; 01 nong sung; 01 6p nong sung bang gd; 01
bang sung bang gd va 01 vién dan, 01 thanh kiém kim loai va 01 thanh kim loai.

Két luan giam dinh s6 1310/KLGD ngay 16/7/2021 ctia Phong K1 Cong an
tinh Q, két luan: 08 vién kim loai gu:1 giam dinh cung loai v&i céc vién bi cla
mot trong cac loai dan ghem. Cac vién kim loai gui giam dinh nay khong phai
do khau sung tu ché 6 quay c6 kich thudc (17x9,5x2,8)cm giri giam dinh ban ra,
khong cung kich thudc véi cac vién bi co trong vién dan ghém cd 12 da gui
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giam dinh, khong cung loai véi dau dan cia 03 vién dan thé thao c&
(5,6x15,5)mm da guri giam dinh.

Két luan giam dinh sé 1559/KLGP ngay 20/8/2021 ctua Phong K1 Cong an
tinh Q, két luan: Cac thuwong tich thing da hinh tron trén tir thi Vi Van V2 hinh
thanh do cac vién kim loai hinh cau d thu duoc trong ngudi tir thi Vii Van V2
tac dong truc tiép theo hudng tir trude vé sau, tir trai sang phai, tir dudi 1én trén;
khau sung c6 kich thudc (17x9x2,8)cm kiéu 6 quay bin dan ¢& 5,6mm thu giir
trong qué trinh kham nghiém hién truong khong thé gay ra duoc cac thuong tich
gidng cac thuwong tich trén tir thi Vii Van V2; dan thu giit trong qua trinh kham
nghiém hién truong khi duoc st dung dé ban khong thé gy ra dugc cac thuong
tich giéng cac thuong tich trén tir thi Vil Van V2; khau sung ban dan ghém c&
12 thu gitr trong qué trinh kham nghiém hién trudng néu sir dung dan ghém c&
12 chtra cac vién kim loai hinh cau duong kinh 0,2cm c6 thé gay ra duoc cic
thuong tich gidng cac thuong tich trén tir thi Vi Van V2.

Két luan giam dinh s 1721/KLGD ngay 10/9/2021 cua Phong K1 Cong an
tinh Q, két luan: 01 khau sing can giam dinh 1a siing ban dan bi ¢& nong 6mm,
khong phai vii khi quan dung, con sir dung dé ban duge. Khong xac dinh duoc
s6 sing va noi san xuat.

Két luan giam dinh s6 6042/C09-P6 ngay 26/10/2021 cia V3 B C3, két
luan: Khong phat hién dau vét cat ghép, xoa, chinh sira ndi dung trong céc tép
video trong khoang thoi gian tir 23h ngay 18/5/2021 dén 04 gio ngay 19/5/2021
luu trir trong 0 cimg dau ghi camera gui giam dinh. Trong khoang thoi gian tir
03 gio dén 04 gio ngay 19/5/2021 hinh anh camera 2,6,7,8,16 chi ghi dugc ndi
dung hinh anh trong cac khoang thoi gian tir 03.00.00 dén 03.01.15; tir 03.33.01
dén 03.35.44; tir 03.54.50 dén 04.00.00.

Vé trach nhiém dan su: Pai dién hop phép cua bi hai yéu cau céac bi cdo boi
thuong tong so tién 658.049.448d (Sdu tram ndm muwoi tam triéu, khong triam
bén muwoi chin nghin, bon tram bon mwoi tam dong), trong d6: Chi phi diéu tri,
mai tang 1a 158.049.4484, chi phi ton that tinh than 500.000.000d.

Tai Ban 4n hinh sy so tham s6 42/2022/HS-ST ngay 13 thang 4 nim 2022
ctia Toa 4n nhan déan tinh Quang Ninh quyét dinh:

Tuyén bd: Bi céo Hoang Viét T pham t61“Giét nguoi”, va toi “Su dung
trai phép vil khi quan dung”. Bi co Nguyén Trung P pham t6i “Giét nguoi” va
t01 “Tang trlr, su dung trai phep vii khi quan dung”;

1. Ap dung diém 1, n khoan 1 DPiéu 123 va khoan 1 Diéu 304; diém b (ddi
v6i t0i giét nguoi), s khoan 1, khoan 2 Piéu 51; Piéu 55; Dleu 17; Bleu 58 Bo
luat hinh sy. Xt phat: Bi céo Hoang Viét T tu chung than vé toi “giét nguoi” va
18 (muoi tam) thang tu vé tdi “Str dung trai phép vii khi quan dung”. Tong hop
hinh phat budc bi cao Hoang Viét T phai chap hanh hinh phat chung 1a tu chung
than, thoi han tu tinh tir ngay bi bat 19/5/2021.

2. Ap dung diém 1, n khoan 1 Piéu 123 va khoan 1 Diéu 304; diém b (ddi
Vi toi giét nguoi), s khoan 1, khoan 2 Piéu 51; diém h khoan 1 Piéu 52; Diéu
55; Dleu 17; Dleu 58 Bo luat hmh su. Xu phat: Bi cdo Nguyén Trung P til chung
than vé toi “giét nguoi” va 18 (muoi tim) thang ti vé toi “Tang trit, st dung trai
phép vii khi quan dung”. Tong hop hinh phat budc bi cdo Nguyén Trung P phai
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chap hanh hinh phat chung 13 T chung than, thoi han ti tinh tir ngdy bi bat
20/5/2021.

3. Ap dung diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Piéu 51,
khoan 2 Piéu 54; Piéu 17; Diéu 58 B luat hinh su.

Xir phat: Bi cdo Nguyén Anh T1 15 (mudi 1dm) thang ti, thoi han tu tinh
tir ngay bat 19/5/2021.

Ngoai ra, Toa an cip so thdm con quyét dinh vé t6i danh va hinh phat voi
11 bi cao khac, quyét dinh vé trach nhiém dan sy, xu Iy vat chung, an phi va
thong bao quyén khang cao theo quy dinh ctia phap luat.

Ngay 20/4/2022, cac bi cdo Nguyén Trung P, Hoang Viét T, c6 don khang
cao xin giam nhe hinh phat.

Ngay 27/4/2022, bi cao Nguyén Anh T1 c6 don khang céo xin giam nhe
hinh phat.

- Ngay 20/4/2022 bi cdo Lé Ngoc C c6 don khang cao dé nghi giam nhe
hinh phat. Ngay 09/5/2022 bi cao Lé Ngoc C da rat khang cao, Toa an nhan dan
cap cao tai Ha Noi da ra Quyét dinh dinh chi xét xir phuc tham véi bi céo C.

- Sau khi ¢6 quyét dinh dwa vu 4n ra xét xir phuc tham, ngay 18/10/2022,
bi cio Nguyén Anh T1 c6 don dé nghi rut toan bd ndi dung khang céo.

Tqi phién toa phiic tham:

- Céc bi cao Nguyén Trung P, Hoang Viét T giit nguyén ndi dung khang
c40, thanh khan khai nhan hanh vi pham toi ciia minh, dé nghi giam nhe hinh
phat xudng murc thdp nhat va khong xuét trinh duoc ching cu, tai liéu ndo lién
quan dén tinh tiét giam nhe trach nhi€ém hinh sy mai.

- Bi co Nguyén Anh T1 d3 c6 don riit toan bd nodi dung khang céo.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi phan tich,
danh gia tinh chat, murc do, hau qua hanh vi pham t0i, nhan than, tinh tiét tang
ndng va giam nhe, quyét dinh ctia Toa an cép so tham va can cur khang cao cua
cac bi cdo, két luan: bi cao Hoang Viét T bi Toa an cap so tham xu phat vé toi:
“Giét nguoi” va “Str dung trai phép vii khi quan dung” theo quy dinh tai diém 1,
n khoan 1 Piéu 123 va khoan 1 Diéu 304 Bo luat Hinh su; bi cio Nguyén Trung
P bi Toa an cap so tham xir phat vé toi: “Giét ngudi” va “Tang trit trai phép vil
khi quan dung” theo diém 1, n, khoan 1 Piéu 123 va khoan 1 Diéu 304 Bo luat
Hinh su 12 ¢6 cin ctr, dGng phap luat. Tai phién toa phuc tham, cac bi cdo khong
cé tinh tiét gidm nhe trach nhiém hinh sy nao mdi, dé nghi HoO1 déng xet xu
khong chap nhan khang cdo va giir nguyén quyét dinh cta ban an so tham ddi
v6i cac bi cao Nguyén Trung P, Hoang Viét T; dinh chi xét xtr phuc thim véi
khang cdo cta bi cao Nguyén Anh T1
- Nguoi bao chira cho bi cao Nguyen Trung P c6 quan diém: V& murc hinh phat
d6i v6i bi cdo cia ban an S0 tham c6 phan nghiém khic, vu an nay bi cao P
khong phai 1a nguoi truc tlep ban bi hai, bi cdo khong phai 1a nguoi st dung
sung, tai phién toa bi cdo an nan hdi cai, da boi thuong cho bi hai 100 triéu
d6ng. Sau khi pham t6i d3 dén cong an dau thu, sau khi xét xir so thim gia dinh
bi cao P lai tiép tuc bdi thuong thém 19.500.000 dong, tuy viéc bdi thuong
khong co xac nhan cia chinh quyén dia phuong, bi hai trong vu 4n niy ciing
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khong phai binh thuong nén mong Hoi dong xét xtr xem xét giam nhe hinh phat
cho bi cao.

- Nguoi bao chira cho bi cao Hoang Viét T co quan diém: Bi cdo da thanh
khan khai bao, bi cdo da giup d& co quan diéu tra giai quyét nhanh vu 4n nén
mong nén mong Hoi dong xét xtr xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu an da
duoc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] V& td tung:

[1.1] Khang céo clia cac bi cdo Nguyén Trung p, Hoang Viét T va Nguyén
Anh T1 trong thoi han, ¢6 ndi dung va hinh thire phtt hop véi quy dinh tai Diéu
331, 332, 333 Bo luat T6 tung Hinh su nén dugc giai quyét theo trinh ty phic
tham.

[1.2] Cac co quan va nguoi tién hanh t6 tung tai cap so tham da thuc hién
dung vé tham quyén, trinh tu, thu tuc, quy dinh cua B¢ luat Té tung hinh sy.
Qua trinh diéu tra va tai cac phién toa so tham phuc tham, cac bi cao va bi cao
c¢6 khang céo khong co v kién khiéu nai, to cdo vé hanh vi, quyét dinh ctia Co
quan va nguoi tién hanh té tung.

[1.3] Sau khi c6 quyét dinh dua vy 4n ra xét xa phuc tham, ngiy
18/10/2022, bi cao Nguyén Anh T1 c6 don dé nghi rit toan bd ndi dung khang
cao va Véng mat tai phién toa; mat khac, bi cao da chép hanh xong hinh phat 15
thang ti theo quyét dinh ban 4n so tham. Do d6 Hoi dong xét xir can cir quy
dinh tai diém d khoan 1 Diéu 355; khoan 1 Diéu 342; khoan 1 Diéu 348 B¢ luat
T tung hinh su va dé nghi cua Kiém sat vién tai phién toa dé dinh chi xét xur
phtc thim dbi voi bi cio Nguyén Anh T1.

[2] V& noi dung: Loi khai ctia bi cao Hoang Viét T tai phién toa phu hop
v6i 101 khai ctia bi cdo tai co quan diéu tra; 101 khai cua bi cdo Nguyén Trung P
tai phién toa phu hop véi 10i khai ctia bi céo tai phién toa so thim; 10i khai cua
hai bi cdo Hoang Viét T va Nguyén Trung P tai phién tda con phu hop véi cac
chtmg ct khac c6 trong hd so vu an d3 dugc tham tra tai phién toa nhu: Loi khai
cta cac bi cdo khac trong vu an, 101 khai ciia nhitng nguoi lam chig, nguoi lién
quan; phu hop khach quan voi vat ching duoc thu git, két qua kham nghiém
hién trudng, két qua giam dinh va cac ching cir khac c6 trong hd so vy an. Hoi
dong xét xir thdy du co so dé két luan:

[2.1] Xuét phat tir mau thuln trong viéc mua ban trdi phép chit ma tay
giita Nguyén Trung P va L& Minh C1 dan dén su kién dém ngay 18/5/2021 rang
sang ngay 19/5/2021 tai khu vuc phia truée quan K, thudc phd C, thi tran D,
huyén B, tinh Quang Ninh, Nguyén Trung P va L& Minh C1 da thach thirc danh
nhau. Nguyén Trung P, Lé Ngoc C, Hoang Viét T, Nguyén Gia P2, Hoang Puc
N, Nguyen Vién P1, Chu Vén Hl, Hoang Van D1 nhan vién quan K ¢6 hanh vi
chuan bi sung ban dan ghém, siing ngan con xoay, gdy, gach da... dé danh nhau
v6i nhém Lé Minh C1. Lé Minh C1 ¢6 hanh vi ra Nguyén Quéc V1, Hoang Vin
H2, Hoang Van TS5, Lé Van b2, Nguyen Anh T1, Vii Van V2 chuan bi 03 tuyp
sat gan dau nhon, 02 vo két bia dén quan K dé danh nhau.
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[2.2] Khoang 03h55 ngay 19/5/2021, ca hai nhom dung sing bin dan
ghém, gach, d4, gy, tuyp sit va vo chai bia, tham gia ho hét, danh ném, bén
nhau. Trong khi hai nhém danh nhau P 1a ngudi ho 1dy sung ban dan ghém do P,
C cit gidu & quan trude do, C va P1 chay vao sau quan ldy sing bin dan ghém,
C lay dugc sung trude dua cho N, roi N dua sing ban dan ghém cho T sir dung
ban vao nhom C1. Hau qua 1am Vii Van V2 bi thuong ning va tir vong.

[2.3] Hanh vi néu trén cua hai bi cdo Hoang Viét T, Nguyén Trung P thé
hién tinh con do, hung khi gdy an la sung ban dan ghém co tinh sat thuong dién
rong, ¢ thé dan den chét nhiéu nguoi, nhat 1 khi ban vé phia nhom dong nguoi.
Do d6, Toa 4n cép so tham di két an bi cao Hoang Viét T vé cac toi: “Giét
ngudi”, “Sur dung trai phép vii khi quan dung” theo quy dinh tai diém 1, n khoan
1 Dicu 123 va khodn 1 Diéu 304 Bo luat Hinh su; két 4n bi cdo vé toi: “Giét
ngudi”, “Tang trit trai phép vii khi quan dung” theo diém 1, n, khoan 1 Piéu 123
va khoan 1 Diéu 304 B6 luat Hinh sy 13 c6 can ctt, dung phap luét.

[2.4] Diéu 123 B ludt hinh sw quy dinh.

1. Nguwoi ndao giét ngwd’i thuoc mot trong cdc truong hop sau day, thi bi
phat ti tir 12 ndm dén 20 ndam, tii chung than hodc tir hinh:

1) Bang phwong phdp c6 kha nang lam chét nhiéu nguwoi;

n) C6 tinh chat cén do;

Diéu 304 Bj ludt hinh sw quy dinh.

1. Nguoi nao ché tao, tang trit, van chuyén, sir dung, mua ban trdi phép
hodc chiém doat vii khi quén dung, phirong tién ky thudt qudn sw, thi bi phat ti
tir 01 nam dén 07 nam.

[3] Xét khang céo cua hai bi cio Hoang Viét T, Nguyén Trung P dé nghi
giam nhe hinh phat:

[3.1] Hanh vi cua cac bi cdo Nguyén Trung P, Hoang Viét T 1a dic biét
nguy hiém cho xa hoi, da truc tiép xdm pham dén tinh mang cua ngudi khac
dugc phép luat bao vé, gy mat trat tu, an toan x3 hoi déng thoi1 con xam pham
dén ché do quan 1y vii khi quan dung ctia nha nudc.

[3.2] Nguyén Trung P |a nguoi truc tiép tang trit 02 khau sing loai vii khi
quan dung; 13 ngudi khai xudng i ré cac bi cao con lai dé tham gia danh nhau
v61 nhém cua C1, 14 nguot chi dao cac bi cdo con lai chuan bi cong cu phuong
tién nhu sing, kiém, gay gd, gach d4 dé chuan bi du da va ciing 1a nguoi tryc
tiép h6 hao cac bi cao khac 1dy sung ra dé danh nhau v6i nhom C1; bi cao pham
t6i 1an nay khi chua duoc x6a an tich nén phai chiu tinh tiét ting ning tai pham
theo quy dinh tai diém h khoan 1 Diéu 52 Bo luat hinh sy. Sau khi pham toi, bi
c4o d thanh khan khai bao, tac dong gia dinh khic phuc hau qua cho gia dinh bi
hai s6 tién 100.000.000 dong; da dau thi. Vi vay Toa an cdp so tham da ap dung
cho bi cdo dugc hudng tinh tiét gidm nhe trach nhiém hinh sy theo quy dinh tai
diém s khoan 1 va khoan 2 Diéu 51 Bo luat Hinh su voi ca hai toi; ap dung thém
tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai diém b khoan 1 Diéu 51
B luat Hinh su véi t6i “Giét nguoi” 13 ding va du.

[3.3] Bi cao Hoang Viét T c¢6 nhén than xau d4 hai 1an bi xét xt vé t6i
Cudp tai san va Trom cép tai san, 1a ngudi truc tiép sir dung sing quan dung ban
gay ra cai chét cua bi hai; sau khi pham t01, bi cdo da thanh khan khai bao, tac
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dong gia dinh khac phuc hau qua cho gia dinh bi hai sé tién 50.000.000 dong; da
dau tht dong thoi da tich cuc hop tac voi co quan diéu tra trong qué trinh giai
quyét vu an dé van dong Nguyén Trung P va Hoang Dt N ra dau tha, dugc co
quan diéu tra ghi nhan tai Ban két luan diéu tra vu an. Vi vay Toa an cép SO
tham da ap dung cho bi cdo dugc hudng tinh tiét gidm nhe trach nhi¢m hinh sy
theo quy dinh tai diém s khoan 1 va khoan 2 Piéu 51 Bo luat Hinh sy v&i ca hai
to1; ap dung thém tinh tiét gidm nhe trach nhiém hinh su theo quy dinh tai diém
b, t khoan 1 Piéu 51 B luat Hinh su véi toi “Giét ngudi” 1a ding va du.

[3.4] Vi céc dac diém vé nhén than, tinh chat va hau qua dic biét nghiem
trong ctia vu an, cac tinh tlet tang nang va giam nhe trach nhiém hinh sy cia moi
bi cao nhu dd néu, Toa an cap so tham da ap dung hinh phat tu chung than vé toi
giét nguoi d6i véi hai bi cdo Nguyén Trung P va Hoang Viét T ddng thoi tong
hop hinh phat véi t01 pham doc 1ap ma mdi bi céo phai chiu trach nhiém hinh sy
1a phu hop. Hinh phat d6 khong chi nham trung tri riéng voi bi cdo ma con gido
duc ho y thtrc tuan theo phap ludt va cac quy tac cua cudc séng, ngan ngira ho
pham t01 moi, c6 tac dung phong ngua va dau tranh chbng t6i pham. Do do,
quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Ha Noi vé viée
khong c6 can ctr dé chap nhan khang cao dé nghi giam nhe hinh phat cta hai bi
cdo, gilt nguyén quyét dinh vé hinh phat tai ban an so thim 1a ¢ cin ct, chinh
xac nén dugc HoO1 déng xEét xur chép nhan.

[4] Vé an phi phuc tham hinh su: Theo quy dinh tai khoan 2 Piéu 135,
khoan 2 Biéu 136 cua Bo luat Té tung hinh sy nam 2015, diém b khoan 2 Piéu
23 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30-12-2016 ctua Uy ban Thuong
vu Qudc hdi khoa 14 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an va danh muc an phi, 1€ phi ban hanh kem theo. Do
khang cdo khong duoc chip nhan nén bi cdo Nguyén Trung P va Hoang Viét T
phai chiu an phi hinh sy phic tham. Bi cao Nguyén Anh T1 khong phai chiu an
phi hinh sy phuc tham.

Vi cac lé trén,

QUYET PINH:

1. Ap dung diém d khoan 1 Piéu 355; khoan 1 Diéu 342; khoan 1 Piéu
348 Bo luat T6 tung hinh su: Dinh chi xét xir phiic tham d6i voi bi cido Nguyén
Anh T1. Quyét dinh vé hinh sy tai ban an hinh sy so tham sb 42/2022/HS-ST
ngay 13 thang 4 nam 2022 ctia Toa an nhan dan tinh Quang Ninh dbi véi bi céo
Nguyén Anh T1 ¢6 hiéu luc thi hanh ké tir ngay Toa an nhan dan cip cao tai Ha
Noi ra quyét dinh dinh chi xét xir phuc thim (ngay 20/10/2022).

2. Ap dung diém a khoan 1 Diéu 355, Diéu 356 Bo luat TH tung hinh sy:
Khéng chip nhan khang cdo dé nghi giam nhe hinh phat cta 02 bi cdo Nguyén
Trung P va Hoang Viét T. Giir nguyén quyét dinh vé hinh sy tai ban an hinh sy
so tham sb 42/2022/HS-ST ngay 13 thang 4 nam 2022 cta Toa an nhan dan tinh
Quang Ninh ddi v&i bi cao Nguyén Trung P va Hoang Viét T nhu sau:

2.1 Tuyén bd: Bi cdo Hoang Viét T pham t0i “Giét nguoi”, va toi “Su
dung trai phép vi khi quan dung”. Ap dung diém 1, n khoan 1 Piéu 123 va
khoan 1 Piéu 304; diém b, t (d6i véi toi giét ngudi), s khoan 1, khoan 2 Diéu 51
(v6i ca hai to1); Diéu 55; biéu 17; Piéu 58 Bo luat hinh su.
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Xt phat: Bi cdo Hoang Viét T ti chung than vé t6i “Giét ngudi” va 18
(mudi tam) thang t vé toi “Str dung trai phép vii khi quan dung”. Téng hop
hinh phat budc bj cio Hoang Viét T phai chap hanh hinh phat chung 1 ti chung
than, thot han tu tinh tir ngay 19/5/2021.

2.2. Tuyén bd: Bi cdo Nguyén Trung P pham toi “Giét nguoi” va toi
“Tang trir trai phep vil khi quan dung”. Ap dung diém 1, n khoan 1 Diéu 123 va
khoan 1 Piéu 304; diém b (dbi voi toi giét nguoi), s khoan 1, khoan 2 Diéu 51
(v6i ca hai t01); diém h khoan 1 Diéu 52; Piéu 55; Diéu 17; Diéu 58 Bo luit
hinh su.

Xu phat: Bi céo Nguyen Trung P ti chung than vé toi “Giét nguoi” va 18
(muoi tam) thang tu v€ t01 “Tang trir trai phep vi khi quan dung”. Téng hop
hinh phat budc bi cdo Nguyén Trung P phai chap hanh hinh phat chung 1a tu
chung than, thot han tu tinh toe ngay 20/5/2021.

3. An phi hinh sy phac tham: Bi cao Hoang Viét T va bi cao Nguyén
Trung P mdi bi cédo c6 nghia vu phai ndp 200.000d (hai tram nghin dong). Bi
cdo Nguyén Anh T1 khong phai chiu 4n phi.

4. Cac quyét dinh khac cta ban an so tham khong c6 khang cdo, khang
nghi di c6 hiéu luc phap luat ké tir thoi diém hét thoi han khang cao khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-VKSNDCC tai Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Ninh; (Pa ky)

- Cong an tinh Quang Ninh;

- Cuc THADS tinh Quang Ninh;

- Cdc bi cdo Phuc, Trung (qua trai);
- Bi cao Tai (qua d/c);

- Luu HSVA, VT, HCTP.

Nguyén Hai Thanh
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