TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc 1dp — Tw do — Hanh phuc

Ban an sb: 184/2018/DS-PT
Ngay: 28 - 11 - 2018
VIV “Tranh chap thira ke tai san”

, NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
Véi thanh phin Hpi dong xét xir phiic thim gom co:

Thdam phdan — Chii toa phién toa: Ong Nguyén Vin Tién
Cdc Tham phén: Ong Vd Ngoc Thong
Ong Mai Xuén Thanh

Thi ky phién toa: Ong Nguyén Thanh An, Thu ky Tda an nhan dan cap
cao tai Pa Nang.

Pai dién Vién kiém sat nhdn dan cdp cao tham gia phién toa: Ong DS
Xuan An - Kiém sat vién.

Ngay 28 thang 11 nam 2018, tai tru sé Toa an nhan dan tinh Khanh Hoa,
Toa an nhan dan cip cao tai Pa Nang xét xir phiic tham cong khai vu an dan sy
thu 1y so: 47/2017/TLPT-DS ngay 15/11/2017 vé viéc “Tranh chap thira ké tai

san”. Do Ban an dan su so tham s6 08/2017/DS-ST ngay 10 thang 05 nam 2017
ctua Toa an nhan dan tinh Khanh Hoa cé khang céo.

Theo Quyét dinh dwa vu an ra xét xu sd 476/2018/QD-PT ngay
06/11/2018 gitra cac duong su:

* Nguyén don: Ong Pham Ngoc T; dia chi: S 614 Puong T1, phuong N,
huyén N1, tinh Khanh Hoa. C6 mat

- Ngudi bio vé quyén va lgi ich hop phap: Luat su Nguyén Dinh T2 —
Doan ludt su tinh Khanh Hoa; Dia chi: 119B duong NGT, thanh phé N2. Co
mat.

* Bi don: Ong Pham Ngoc P; dia chi: S6 614 Puong T1, phuong N,
huyén N1, tinh Khanh Hoa. C6 mat.

- Ngwoi bao vé quyén va lgi ich hop phap cho bi don: Ong Lé Vin T3



— Poan luat su tinh Khanh Hoa. C6 mat.

* Nguwoi cé quyén lgi, nghia vu lién quan:

1. Ong Pham Ngoc K; dia chi: S6 614 Puong T1, phuong N, huyén N1,
tinh Khanh Hoa; C6 mat

2. Ba Pham Thi P1; dia chi: Tap doan 6, thon TL, xa N5, huyén N1, tinh
Khanh Hoa; C6 mat

3. Ba Pham Thi C; dia chi: Thén TT, xa N6, huyén N1, tinh Khanh Hoa;
Véng mat.

4. Ba Pham Thi L; dia chi: Thén ML, xa N7, huyén N1, tinh Khanh Hoa;
Co6 mat

5. Ba Pham Thi B; dia chi: T6 dan phd 3, phuong N, huyén N1, tinh
Khanh Hoa; C6 mat

6. Ba Pham Thi L1; dia chi: To dan phé 14, phuong N, huyén N1, tinh
Khanh Hoa; C6 mat

7. Ong Pham T4 (chét ndm 2014).

Nhitng nguoi ké thira quyén va nghia vu té tung ctia 6ng Pham T4 gém:

- Ba Nguyén Thi Nh, ba Pham Thi Nh1, 6ng Pham Ngoc Nh2, 6ng Pham
Ngoc Ch, 6ng Pham Ngoc D, 6ng Pham Ngoc Ph, 6ng Nguyén Vian M1, ba
Pham Thi Ngoc M2, 6ng Pham Ngoc Phl. C6 mat

Cung dia chi: 30A duong LTT, phuong VT, thanh phd N2, tinh Khanh
Hoa.

8. Ba Pham Thi Ngoc C2; dia chi: Texas 75149 USA;

Pai dién theo Uy quyén ciia cic 6ng, ba Nguyén Thi Nh, ba Pham Thi
Nh1, 6ng Pham Ngoc Nh2, 6ng Pham Ngoc Ch, 6ng Pham Ngoc D, 6ng Pham
Ngoc Ph, 6ng Nguyén Vin M1, ba Pham Thi Ngoc M2, 6ng Pham Ngoc Phl,
Pham Thi C1 la 6ng Lé Van T5, sinh nam 1953; Tra tai: 40/1 HT, phuong V3,
thanh phé N2, tinh Khanh Hoa. Theo cac vin ban uy quyén ngay 25/7/2015;
ngay 21/8/2015; ngay 04/4/2016; Ong Tinh c6 mat.

9. Ba Vo Thi X, ba Vo Thi V, 6ng Vo Bac Thl, ba Vo Thi L3, dng Vo
T6; cung dia chi: Thén LH, xa V7, huyén V6, tinh Khanh Hoa;

10. Ba V& Thi H; dia chi: Thon HT, x& V7, huyén V6, tinh Khanh Hoa;

11. Ong V6 T7; dia chi: Thén XT, xa D4, huyén D4, tinh Khanh Hoa; c6
mat.

12. Ba Nguyén Thi H1; dia chi: 614 Puong T1, phuong N, huyén N1,
tinh Khanh Hoa;



13. B4 Tran Thi Th2, 6ng Pham Minh H2, 6ng Pham Minh Ng, Ba
Nguyén Thi Hong L4, chau Pham Ngoc T8, chau Pham Thi Ngoc V1; clng dia
chi: S6 614 Puong T1, phuong N, huyén N1, tinh Khanh Hoa.

Ba Nguyén Thi Hong L4 uy quyén cho 6ng Pham Ngoc T tham gia to
tung. Theo van ban oy quyén ngay 22/01/2018. Ong Pham Ngoc T ¢6 mat

14. Ong Tran Hiru Ph2, ba Tran Thi Kim L5, 6ng Tran Van D, ba Tran
Thi Kim L6, 6ng Tran Vin A; clng dia chi: Thén PL, x4 N8, huyén N1, tinh
Khanh Hoa.

Ong Tran Hiru Ph2 uy quyén cho éng Tran Hitu Q. Theo gidy iy quyén
ngay 18 thang 9 nam 2018. Ong Q c6 mit.

Ba Tran Thi Kim L5, ba Tran Thi Kim L6, 6ng Tran Van A uy quyén cho
6ng Tran Vian D. Theo gidy iy quyén ngay 13 thang 06 nim 2018. Ong D c6 mit.

NOI DUNG VU AN:

* Theo don khoi kién va ban tu khai nguyén don 6ng Pham Ngoc T trinh
bay:

Cha 6ng tén Pham V2 (chét ngay 09/02/1991) va me 14 ba Nguyén Thi Th
(chét ngay 28/12/2012). Liic sinh thoi cha me sinh duwoc 08 ngudi con chung
gém: Pham Ngoc K Pham Thi P1, Pham Thi C, Pham Thi L, Pham Thi B, Pham
Ngoc P, Pham Thi L1 va 6ng (Pham Ngoc T). Trudc khi cha me 6ng két hon, thi
cha 6ng c6 doi vo trude 1a ba Lé Thi N3 (di chét). Ong Pham V2 va ba Lé Thi
N3 c6 04 nguoi con (02 nguoi chét tir nho chua cé gia dinh); 02 nguoi con lai 1a
6ng Pham T4 va ba Pham Thi L7. Ong Pham T4, chét naim 2014 c6 vo 1a ba
Nguyén Thi Nh va c6 09 ngudi con, khong rd tén va dia chi. BA Pham Thij L7,
chét nam 1992 c6 chong 1a dng V& S1 (chét nam 2002); tén va dia chi ctia nhiing
ngudi con cua ba L7 thi dng khong ro.

Ngoai ra, trude khi cha me 6ng két hon, me ong ba Nguyén Thi Th c6 02
ngudi con riéng 13 Tran Hiru Ph2 va Tran N4. Ong Tran N4 chét nam 2007, c6
vo 13 ba Truong Thi C5 va cac con la Tran Thi Kim L5, Tran Van D, Tran Thi
Kim L6, Tran Vin A.

Khi con séng, cha me¢ 6ng co6 tao 1ap 01 cdn nha cép 4 dién tich khoang
100m2 dugc xay dung trén dién tich dat khoang 1.500m2 (theo s6 liéu do Hoi
dong dang ky rudng dat thi tran N cap cho cha 6ng 1a dng Pham V2 vao ngay
15/4/1985), toa lac s6 614 buong T1, phuong N, huyén N1, Khanh Hoa, thudc
thira dat s6 X30, t& ban d6 s6 01 ban do dia chinh huyén N1. Qua trinh str dung
cha me ong di khai hoang thém nén dién tich dat hién nay khoang 2.400m?2.

Cha 6ng chét khong dé lai di chuc. Sau khi cha chét (09/02/1991) dén
ngay 20/8/1991, 6ng Pham Ngoc P di tu 1ap mot Gidy uy quyén ding tén cha
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(Pham V2) véi ndi dung cho phan dit vién gia dé con trai xay duyng nha &, gidy
uy quyén nay khong phai y chi caa 6ng Pham V2 (vi 6ng Pham V2 da chét) nén
trai phap luat. Tai bién ban hop gia dinh nam 1997, cac anh chi em trong gia
dinh da thong nhat giao quyén dinh doat tai san cho me 1a ba Nguyén Thi Th
(Bién ban nay c6 xac nhan ctua Phong Cong chimg s6 X tinh Khanh Hoa). Ngay
19/11/2007, ba Nguyén Thi Th c6 14p mot ban di chiic cho dng hudng toan bo
phan di san cta ba Th va phan di san ba Th duoc huéng tir 6ng Pham V2 (Ban
di chuc nay di dugc Chu tich Gy ban nhan dan thi trin N1 ching thuc). Tuy
nhién, hién nay 6ng Pham Ngoc P qua tham lam, quéan 1y phan 16n dién tich dét
ctia cha me dé cho thué thu loi cho ban than, nhiéu 1an anh chi em trong gia dinh
yéu cau ong Pham Ngoc P chia cho anh chi em mdi nguoi hudng mot phan tai
san ctia cha, me nhung 6ng Pham Ngoc P khdng dong y.

Nay, ong khai kién yéu cau Toa an chia cho ong duoc huong phan di san
thira ké theo Ban di chiuc ma ba Nguyén Thi Th lap ngay 19/11/2007 ddi v6i nha
dat tai s6 614 Puong T1, Phuong N, thi xa N1, Khanh Hoa.

* Bi don 6ng Pham Ngoc P trinh bay:

Ong 14 con 6ng Pham V2 va ba Nguyén Thi Th, vé thoi gian chét caa me,
ho tén cua nhitng nguoi con chung cua cha, me; tén nguoi vo trude cua cha, cac
ngudi con riéng cua cha (6ng Pham V2) va con riéng ciia me (ba Nguyén Thi
Th) dang nhu nguyén don khai. Tuy nhién, vé thoi gian chét cua 6ng Pham V2
ngay 25/12/1991 (am lich), khong phai ngay 09/02/1991 nhu nguyén don trinh
bay.

Di san ma nguyén don tranh chap c6 nguoén gbc 1a ctia ong Pham V2 va
ba Lé Thi N3 tao 1ap, me ong 12 ba Nguyén Thi Th khong tao 1ap duogc khoi tai
san ndao. Phan nha dat hién nay 6ng dang quan 1y, st dung 1a dugc cha éng cho
theo gidy iy quyén cho dt vién gia do 6ng Pham V2 lap ngay 20/8/1991, c6 chir
ky cta 6ng (Pham Ngoc P), cha me, 6ng T4, ong Pham Ngoc T va c6 xac nhan
cta trudong ban thén 1a 6ng Huynh D1. Theo ndi dung gidy Gy quyén ngay
20/8/1991, thi cha cho éng dién tich dat 1a 656m2 (viéc tay stra dién tich 656m2
trén gidy Gy quyén 1a do vo 6ng sira). Phan dién tich con lai 1a do 6ng sang
nhuong tir ong Nguyén N5 (da chét), viéc sang nhuong khong cé gidy to.

Pbi véi phan dién tich dat ma ong cho ba Nguyén Thi H1 thué kinh
doanh ca phé da hét thoi han theo hop déng. Hién nay, viéc cho thué dugc hai
bén thoa thuan thoi han thué theo thang, khi no can thi 6ng lay lai.

Nay, 6ng Pham Ngoc T khai kién yéu cau duoc chia di san thira ké cta ba
Nguyén Thi Th theo ban di chiic ma ba Th 1ap ngay 19/11/2007, 6ng khong
dong .

* Nguoi co quyén loi, nghia vu lién quan:
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- Ba Pham Thi P1, ba Pham Thi L, ba Pham Thi L1, ba Pham Thi B, 6ng
Pham Ngoc K trinh bay:

Céc 6ng ba 1a con cua 6ng Pham V2 va ba Nguyén Thi Th. Vé thoi gian
chét cta cha me, ho tén cic ngudi con chung ciia ong Pham V2 va ba Nguyén
Thi Th, ho tén cac ngudi con riéng cua 6ng Pham V2 véi ba Lé Thi N3 va céc
ngudi con riéng cua ba Th dang nhu nguyén don 6ng Pham Ngoc T da khai.

Ngudn gbc khdi di san ma nguyén don 6ng Pham Ngoc T tranh chép 1a
tai san chung ctia 6Gng Pham V2 va ba Nguyén Thi Th tao 1ap.

Trude khi chét ba Nguyén Thi Th c¢6 1ap ban di chic ngay 19/11/2007
dinh doat cho ong Pham Ngoc T dugc hudng phan di san ciia ba Th 1a dang quy
dinh cua phap luat. Do do, 6ng, ba dé nghi Ho1 déng xet xur chép nhan yéu cau
khéi kién cia nguyén don 6ng Pham Ngoc T.

- Ba Pham Thi C trinh bay:

Ba Ia con 6ng Pham V2 va ba Nguyén Thi Th. Vé tén cha, me, thoi gian
chét cua cha me, tén nguoi vo trudce cua cha, ) nguoi con chung cua cha, me ba
la 6ng Pham V2 va ba Th, nhitng nguoi con riéng cua cha, con riéng ctia me
théng nhét 101 khai cia 6ng Pham Ngoc P. Tai san hién nay nguyén don ong
Pham Ngoc T dang tranh chép do cha Pham V2 va me Nguyén Thi Th tao lap.
Khi con song cha, me ba co cho ba huéng mot phan dién tich dat réi nén ba
khong co ¥ kién va khong tranh chap gi. P& nghi Toa giai quyét theo quy dinh
cua phap luat.

-Ong Lé Vin TS5 - ngueoi dai dién theo iy quyén ciia ba Neuyén Thi Nh,
ong Nguyén Vin M1, ba Pham Thi Nhil, ong Pham Ngoc Nh2, 6ng Pham Ngoc
Ch, 6ng Pham Ngoc D, 6ng Pham Ngoc Ph, ong Pham Ngoc Phl, ba Pham Thi
Ngoc M2, ba Pham Thi Ngoc C2 trinh bay:

Ong Pham V2 két hon voi ba Lé Thi N3 c6 sinh dugc 04 ngudi con
chung la ba Pham Thi L7, 6ng Pham Ngoc Tr, 6ng Pham Ngoc C3 va 6ng Pham
T4 (Pham Ngoc T4). Ong Tr, 6ng C3 chét khong c6 vo con. Ong T4 (chét nim
2014) c6 vo 1a ba Nguyén Thi Nh va 09 ngudi con gdom 6ng Nguyén Vin M1,
ba Pham Thi Nhl, 6ng Pham Ngoc Nh2, 6ng Pham Ngoc Ch, 6dng Pham Ngoc
b, 6ng Pham Ngoc Ph, 6ng Pham Ngoc Ph1, ba Pham Thi Ngoc M2 va ba Pham
Thi Ngoc C2. Nam 1937, ba Lé Thi N3 chét dén nim 1946 6ng Pham V2 tiép
tuc két hon véi ba Nguyén Thi Th va sinh dugc 08 ngudi con chung ding nhu
nguyén don va bi don da khai.

Nguon gbc tai san ma nguyén don tranh chap 1a cua 6ng Pham V2 dugc
huong tir cha, me. 6ng Pham V2 da két hon véi ba Lé Thi N3, ba Lé Thi N3 chét
tiép tuc két hon véi ba Th, do do tai san ndy duoc xem 14 tai san chung cua 6ng
Pham V2, ba Lé Thi N3 va ba Th theo Luat hon nhan va gia dinh. Tuy nhién,
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nguoi dai dién theo Gy quyén cho rang ban di chac ngay 19/11/2007 khong hop
phap. Do 6, khong dong ¥ yéu cau khai kién ctia nguyén don 6ng Pham Ngoc
T.

- Ong Tran Hiru Ph2 trinh bay:

Ong 1a con ctia ba Nguyén Thi Th va 6ng Tran C4 (tén goi khéac 1a Tran
P1). Ba Th va 6ng C4 c6 02 ngudi con 1a ong (Tran Hitu Ph2) va 6ng Tran N4.
Ong Tran N4 chét naim 2007, c6 vo 1a ba Truong Thi C5 va cac con 1a Tran Thi
Kim L5, Tran Van D, Tran Thi Kim L6, TrAn Vin A. Sau khi cha ong chét thi
ba Th két hon v6i 6ng Pham V2 c¢6 08 ngudi con chung nhu nguyén don trinh
bay.

Ngudn goc dat tranh chap 1a cia 6ng Pham V2 tao lap trudc khi me ong
la ba Nguyén Thi Th vé chung song v&i 6ng Pham V2 nam 1946. Sau do, dng
Pham V2 va ba Th méi xay dung can nha mai ng6i am duong.

Dbi v6i yéu cau khoi kién chia thira ké ctia nguyén don, 6ng dé nghi Toa
an cong nhan ban di chic ctuia ba Th va gidi quyéet vu an theo quy dinh cua phap
luat.

- Ong Tran Vin D, ba Tran Thi Kim L6, ba Tran Thi Kim L5 va 6ng Tran
Van A trinh bay:

Céac 6ng ba la con 6ng Tran N4, chét nam 2007 va ba Truong Thi C5; la
chau noi ctia ba Nguyén Thi Th va éng Tran C4. Cac 6ng ba thong nhat véi 10
khai ctia 6ng Tran Hiru Ph2; dé nghi Toa an giai quyét theo quy dinh phap luat.

-Ba Vo Thi X, ba Vo Thi V, ong Vo Duc Thil, ba Vo Thi L3, ba Vo Thi H
va 6ng VO T6 trinh bay:

Cac ong ba 1a con dng V& S1, chét nam 2001 va ba Pham Thi L7, chét
nam 1992; cha me c6 10 ngudi con, 03 ngudi chét lac nho, chua cé gia dinh, 07
nguoi con sdng gdm cac 6ng ba va éng V& Pham Ngoc T8, 6ng Pham V2, chét
nam 1991 va ba Lé Thi N3 (khong nhé 16 thoi gian chét) c6 04 nguoi con 1a ba
Pham Thi L7, 6ng Pham Ngoc T4 (Pham T4), 6ng Pham Ngoc C6, 6ng Pham
Ngoc Tr. Ong Cénh, ong Trac chét khong cé vo, con; 6ng T4 chét nam 2014, ¢6
vo con. Sau khi ba Lé Thi N3 chét, 6ng Pham V2 ldy ngudi vo the hai 1a ba
Nguyén Thi Th; 6ng Pham V2 va ba Th c6 08 nguoi con chung nhu nguyén don
trinh bay.

Ong Pham V2 va bo Lé Thi N3 tao lap 01 ngoi nha twong xay gach, nén
x1 mang, mai ngoi dién tich khoang 80 m2 trén di¢n tich dat khoang 1.500m?2 tai
s6 614 Puong T1, Phuong N, Thi xa N1, Khanh Hoa. Trén dat hién nay c6 gia
dinh 6ng Pham Ngoc P, Pham Ngoc T x4y nha &; con nha tir duong do gia dinh
6ng T4 va ba Nguyén Thi Nh quan 1y.



Lién quan dén di san ma 6ng ba ngoai cta 6ng ba dé lai ma nguyén don
6ng Pham Ngoc T khai kién thi cac ong ba khong c6 tranh chip gi; giao cho gia
dinh 6ng T4, 6ng Pham Ngoc T, 6ng Pham Ngoc P s¢ hiru.

- Ong V6 T7 trinh bay:

Ong la con 6ng V3 S1 va ba Pham Thi L7. Cha me 6ng c6 tat ca 08 ngudi
con chung gém: Ba V& Thi X, ba Vo Thi V, 6ng Vo6 Btrc Thl, ba Vo Thi L3, ba
Vo Thi H, 6ng V6 T6, 6ng (V6 T7) va ba Vo Thi G (da chét).

Ngudn goc 16 dat dang tranh chip tai s6 614 Puong T1, Phuong N, Thi
xa8 N1 la do 6ng ba ngoai cta 6ng la 6ng Pham V2 va ba Lé Thi N3 tao 1ap. Sau
khi ba ngoai Lé Thi N3 chét, thi ong Pham V2 tai gia voi ba Nguyén Thi Th va
c6 08 nguoi con chung nhu nguyén don trinh bay.

Ong khéng dong ¥ voi yéu cau khoi kién chia thira ké cta nguyén don, vi
dat nay 1a ctia 6ng ba ngoai Ong 13 6ng Pham V2 va ba Lé Thi N3 tao 1ap; yéu
cau Toa an giai quyét theo quy dinh phap luat.

- Ba Tran Thi Th2, dng Pham Minh Ng, 6ng Pham Minh H2 trinh bay:

Ba Tran Thi Th2 13 vo 6ng Pham Ngoc P; 6ng Pham Minh Ng, dng Pham
Minh H2 I1a con 6ng Pham Ngoc P va ba Tran Thi Th2. Ba Th2, éng Ng, 6ng H2
hién dang sinh séng cung dja chi véi 6ng Pham Ngoc P. Cac 6ng ba thong nhat
v6i V kién cta bi don 6ng Pham Ngoc P.

- Ba Nguyén Thi Hong L4 trinh bay.

Ba la vo ctiia dng Pham Ngoc T; ba va 6ng Pham Ngoc T ¢6 02 nguoi con
Ia Pham Ngoc T8 (sinh nam 2008) va Pham Thi Ngoc V1 (sinh nam 2009) hién
dang sinh song tai 614 Pudng T1, Phudng N, thi xa N1. Lién quan dén noi dung
vu 4n, ba théng nhat voi y kién ctua ong Pham Ngoc T.

- Ba Nguyén Thi HI trinh bay.

Ngay 02/4/2007, ba c6 ky hop dong thué quyén st dung dat voi ong
Pham Ngoc P ¢6 dién tich khoang 500m2 tai 614 Puong T1, Phuong N, thi xa
N1, Khanh Hoa; thoi han thué tir 31/3/2007 dén 31/12/2015. Céc cong trinh ¢6
trén dat 1a ctia 6ng Pham Ngoc P cho thué. Qua trinh st dung ba H1 ¢ sira chira
lai va 1am thém phan gac gd; ngoai ra khong c6 lam gi khac, vé nodi dung tranh
chap thira ké tai san ba khong c6 lién quan gi, dé nghi Toa an giai quyét theo
quy dinh phap lugt.

Tai Ban dn dan sw so tham sé6 08/2017/DS-ST ngay 10 thing 05 ndm
2017 cia Toa dn nhdn dén tinh Khanh Hoa quyét dinh:

- Ap dung cac Diéu: 624, 625, 626, 627, 628, 630 va 631 cua Bo luat dan
su nam 2015; Diéu 228 Bo luat t6 tung dan sy nam 2015. Can ¢ Phap 1énh an
phi, 1€ phi Toa &n nam 2009.



Tuyén xu:

1. Cong nhan Di chiic do cu Nguyén Thi Th lap ngay 19/11/2007 ¢
chtng thuc ctia chu tich Uy ban nhan déan thi trin N1 1a ban Di chiic hop phap.

2. Chap nhan yéu cau khai kién cua Nguyén don ong Pham Ngoc T vé
viéc “Tranh chap Di san thira ké theo Di chuc” ctia cu Nguyén Thi Th la nha va
dat toa lac tai s6 614 Puong T1, phudng N, thi xd N1, tinh Khanh Hoa d6i véi
bi don la 6ng Pham Ngoc P.

- Chia cho 6ng Pham Ngoc T phan dién tich dat 546m2 (ky hiéu 16 A trén
so dd trich do dia chinh kém theo Ban 4n) va phan dién tich dit nong nghiép
127,1m2 (trong d6 c6 8,1m2 thudc quy hoach giao thong) (ky hiéu E trén so d6
trich do dia chinh kém theo ban an).

3. Ong Pham Ngoc P c6 nghia vu thdo d& cac vat kién trac da xay dung
trén phan dién tich dat nong nghiép c6 ky hiéu E (trén trich do dia chinh kém
theo ban an).

Ngoai ra, ban an so tham con quyét dinh vé an phi, quyén yéu cau thi
hanh an va quyén khang céo theo quy dinh ctia phap luat.

Sau khi xét xir so tham, ngdy 15/5/2017, bi don 6ng Pham Ngoc P khéang
céo cho rang: Ban &n so tham vi pham nghiém trong t6 tung, danh gia sai ching
ctr, co quan Nha nudc dang thy 1y giai quyét vé ho tich lién quan dén di chuc bi
khai kién; tir chdi yéu cau giam dinh, tir chéi yéu cau doc lap. Ngay 15/5/2017
va ngay 24/5/2017 6ng Lé Vian T5 dai dién Gy quyén cho nhiing ngudi ¢6 quyén
loi, nghia vu lién quan trong vu &n 1a ba Nguyén Thi Nh, Pham Thi Nh1, Pham
Ngoc Nh2, Pham Ngoc Ch, Pham Ngoc D, Pham Ngoc Ph, Pham Ngoc Phl,
Pham Thi C1, Pham Ngoc M va Nguyén Vin M1 Khang céo toan bo Ban an so
tham s6 08/2017/DS-ST ngay 10/5/2017 ciia Toa &n nhan dan tinh Khanh Hoa
Vi vi pham t6 tung nghiém trong trong xét .

Tai phién toa, Nguyén don khong rat don khoi kién, Bi don va dai dién
nguoi lién quan khong rdt don khang cdo ma van giit nguyén noi dung khang
céo.

Bi1 don va Luat su bao vé quyén loi cho Bi don b sung ndi dung khang
céo cu thé nhu sau: Ngay mat ctia 6ng Pham V2 ghi trong di chlc cia ba Th 1a
khong dung; chir ky ctia 6ng Lé Thanh S1 trong di chic khéng dang véi chir ky
ctia Ong Son di dang ky; Toa an xét xir so tham khi 6ng Pham Ngoc T dang dé
nghi diéu chinh lai ngdy mat ciia 6ng Pham V2, ngay mat cia ong Pham V2
khong phai 14 ngay ba Th ghi trong di chic vi ngay nay da bi Uy ban nhan dan
tinh Khanh Hoa huy bo; vé nhitng sai pham trén nén dé nghi huy Ban an so
tham dé giai quyét lai vu an.



Nguoi dai dién ctia nguoi c6 quyén loi, nghia vu lién quan ¢ khang céo
dé nghi huy ban an so tham va dinh chi giai quyét vu an vi: Ngay mét ctia 6ng
Pham V2 ghi trong di chdc la khéng dtng.

Nguyén don va Luat su bao vé quyén loi cho Nguyén don dé nghi Hoi
dong xét xir khdng chap nhan cdc ndi dung khang cao ctuia Bi don va Nguoi lién
quan, gitr nguyén quyét dinh ctia Ban &n so tham.

Céac duong sy khdng thoa thuan duge véi nhau vé viée giai quyét tranh
chap va yéu cau To0a &n giai quyét vu &n theo quy dinh. Kiém sét vién dé nghi
Hoi ddng xét xir khong chap nhan cac ndi dung khang cao cua Bi don va Nguoi
c6 quyén loi, nghia vu lién quan vi céc ndi dung ndy cdp so thAm di xem xét.
Giit nguyén Ban &n so tham s 08/2017/DS-ST ngay 10/5/2017 ciia Toa &4n nhan
dén tinh Khanh Hoa.

NHAN PINH CUA TOA AN:

Sau khi nghe nguoi khang céo trinh bay noi dung khang céo, y kién cua
cac bén lién quan dén noi dung khang co va tranh luin tai phién toa. Y kién cua
cac luat su bao vé quyén loi cho céc duong su. Y kién cua Kiém sat vién vé viéc
tuan theo phép luat o giai doan xét xir phlic tham va quan diém cua Vién kiém
sat vé giai quyét phlc tham vu &n. Sau khi thao luan va nghi an, Hoi dong xét xur
nhén dinh vé cac ndi dung khang cdo nhu sau:

[1]. Xét khang cao cta bi don (6ng Pham Ngoc P) va khang cao cua
nhimg nguoi lién quan do 6ng Lé Van TS 1am dai dién doi véi Ban an dén su so
tham s6 08/2017/DS-ST ngay 10/5/2017 ctia Toa &an nhan dan tinh Khanh Hoa
thi thay:

[1.1]. Xét ndi dung khang céo cho rang: Ban &n dan su so tham sb
08/2017/DS-ST ngay 10/5/2017 cua Toa an nhan dan tinh Khanh Hoa vi pham
t6 tung nghiém trong vi dang khiéu nai ho tich lién quan dén di chlc thi thiy:
Trong vu 4n nay theo céc tai liéu c6 trong hd so vu &n thi trong qué trinh giai
quyét vu &n gitta Nguyén don va Bi don khong thong nhat vé ngdy, thang cu
Pham V2 (b6 cua Nguyén don va Bi don) mat. Ong Pham Ngoc T cho ring cu
V2 mat ngdy 09/02/1991 con 6ng Pham Ngoc P cho riang cu V2 mét ngay
25/12/1991 (4m lich). Cu Pham V2 mat ngdy 09/02/1991 nhu trinh bay ciia dng
Pham Ngoc T hay ngay 25/12/1991 (&m lich) nhu trinh bay ctia 6ng Pham Ngoc
P khéng lam anh hudng dén quyén 1ap di chic dé dinh doat phén tai san ciia cu
Nguyén Thi Th trong khdi tai san chung voi cu V2; mat khac, sau khi cy V2 mét
thi hon 16 nim sau cu Nguyén Thi Th méi lap di chic dinh doat phan tai san cua
minh (cu V2 mat nam 1991 thi dén ngdy 19/11/2007 cu Nguyén Thi Th mdéi lap
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di chdc). Vi thé viéc xac dinh lai ngdy mat caa cu V2 khong lam anh huong dén
quyén 1oi cua cac duong su trong vu an nén ndi dung kh&ng cdo nay ctia Bi don
va nhitng Ngudai lién quan khéng cé can ctr d¢ chap nhan.

Bi don va Luat su ctia Bi don cho rang phai giam dinh chit ky ctia 6ng L&
Thanh S1 trong Di chiic ctia cu Nguyén Thi Th vi chit ky ciua 6ng Son khong
dung mau chir ky da dang ky. Hoi dong xét xtr thdy rang: Di chlc cia cu
Nguyén Thi Th 1ap ngay 19/11/2007 c6 chimg thuc ctua 6ng Lé Thanh S1 chu
tich Uy ban nhan dan thi trdin N1 (nay la phuong N). Diém ¢ khoan 1 Piéu 92
(Nhirng tinh tiét, sy kién khéng phai ching minh) cua B luat t6 tung dan su
nam 2015 quy dinh: “Nhiing finh tiét, sw kién dia dwoc ghi trong van ban va
dwoc cdng chitng, chitng thwc hop phép; truong hop c¢6 dau hiéu nghi tinh
khach quan ciia nhitng finh tiét, sy kién ndy hodc tinh khach quan ciia véin bdn
cOng chitng, chitng thwc thi Tham phén c6 thé yéu cdu dwong su, co quan, to
chirc cdng chimg, chitng thwe xudt trinh ban géc, ban chinh”. Do phia Bi don
cho rang chit ky ctia 6ng L& Thanh S1 trong di chuc cua ba Th khdng diing mau
chir ky di dang ky nén Hoi dong xét xir dd ddi chiéu voi ban gdc cta ban Di
chic do Nguyén don cung cép tai phién toa thay dung véi ban luu trong hd so
vu an; tai Van ban xac nhan ngay 20/9/2018, 6ng Lé Thanh S1 xac nhan nhu
sau: “Ngay 19/11/2007 (thoi gian ndy) t0i 1a chi tich UBND thi tran NI (nay 1a
phuong N), 10i ¢O chitng thuc Di chic do ba Nguyén Thi Th lip ngay
19/11/2007, s6 chirng thuc: 23, quyén s6 01 TP/CC-SCT/HPGD va chit ky chimg
thuc trén Di chlc diing la cua t01”. Xé&c nhan cta 6ng Lé Thanh S1 dugc Cong
chung vién Pinh Thi Van — Van phong cong chimg DPinh Van thi xa N1, tinh
Khanh Hoa ching nhan ngay 20/9/2018. Nhu vay, khang cdo ctia Bi don vé xem
Xét lai chir ky cua 6ng L& Thanh S1 trong ban Di chic 1a khdng c6 can cir dé
chap nhan.

[1.2]. Cac bén déu thira nhan hang thira ké thwr nhét cta cu V2, cu N3 va
cu Nguyén Thi Th; c4c bén chi khdng théng nhat vé di san do cu V2, cu N3 va
cu Nguyén Thi Th dé lai. C)ng Pham Ngoc P (con chung ctia cu V2 vdi cu
Nguyén Thi Th) va cac con va vo ctia 6ng Pham Ngoc T4 (6ng T4 la con chung
cia cu V2 va cu N3) gém: Pham Thi Nh1, Pham Ngoc Nh2, Pham Ngoc Ch,
Pham Ngoc D, Pham Ngoc Ph, Pham Ngoc Phl, Pham Thi C1, Pham Ngoc M.
Nguyén Vin M1 va ba Pham Thi Nh3 cho rang tai san nguyén don dang tranh
chap 12 tai san chung cta cu V2 va cu N3 (vo dau cua cu V2) cho rang cu
Nguyén Thi Th khong c6 cong stic gi trong khoi di san ma cu V2 va cu N3 da dé
lai. Hoi dong xét xtr thay rang: Cu V2 chung séng véi cu N3 sinh dugc 4 ngudi
con chung la cac 6ng ba: Pham Thi L7, Pham Ngoc Tr, Pham Ngoc C6 va Pham
Ngoc T4 (Pham T4). Cac 6ng Pham Ngoc Tr, Pham Ngoc C6 chét chua co gia
dinh. Cu N3 mat nam 1937, nam 1946 thi cu V2 két hon véi cu Nguyén Thi Th
va sinh duoc 8 nguoi con chung la cdc 6ng, ba: Pham Ngoc K, Pham Thi P1,
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Pham Thi C, Pham Thi L, Pham Thi B, Pham Ngoc P (bi don), Pham Thi L1 va
Pham Ngoc T (nguyén don) nhu vay c0 cin ctr dé khiang dinh tir ndim 1946 vo
chéng cu V2, cu Nguyén Thi Th da chung séng trong ngdi nha trén dién tich
dat ma cac bén dang tranh chip nén theo quy dinh ctia Luat H6n nhén gia dinh
qua cac thoi ky thi tai san ma cac Cu da tao 1ap ra trong thoi ky hon nhan |a tai
san chung ctia vo chong. Ban &n so tham sb 08/2017/DS-ST ngay 10/5/2017 cta
Toa an nhan dan tinh Khanh Hoa xac dinh ngdi nha cip 4 c6 dién tich 100m2
nam trén dién tich dat 2.410m2 thudc thira dit sé X30, to ban dd sd 01 (ban dd
dia chinh huyén N1) tai 614 Puong T1, phuong N, Thi xa N1, Khanh Hoa la tai
san chung ctia Cu V2, cu N3 va cu Nguyén Thi Th va céng nhan cu Nguyén Thi
Th c6 1/3 s6 tai san trong khoi tai san chung d6 1a c¢6 cin ctr, dang thuc té va
dung quy dinh cua phép luat. Do tai san duoc xéac dinh 13 tai san thudc quyén so
hitu chung cua cu V2, cu N3 va cu Nguyén Thi Th nén cu Nguyén Thi Th c6
quyén dinh doat phan tai san thudc quyén s hitu cia minh trong khéi tai san
chung. Ban &n so thim s6 08/2017/DS-ST ngay 10/5/2017 ctia Toa 4n nhan dan
tinh Khanh Hoa cOng nhan ban Di chlGc do cu Nguyén Thi Th lap ngay
19/11/2007 ¢c6 ching thuc cua chi tich Uy ban nhan dan thi trdn N1 1a ban Di
chic hop phép 14 ¢6 cin ctr, ding véi cac quy dinh tai cac Pidu: 624, 625, 626,
627, 628, 630 va 631 cua Bo luat dan sy nam 2015.

[1.3]. Trong ban Di chiic do cu Nguyén Thi Th 14p c¢6 dinh doat phan tai
san ma cu Nguyén Thi Th dugc thira ké ctia cu V2 (chong cu Nguyén Thi Th)
nhung do nguoi duoc huong Di chic khdng yéu cau xem xét phan tai san nay
nén khong lam anh hudng dén quyén loi cua nhimg ngudi duge huong di san
thira ké cua cu V2 va cu N3.

Nhu vay ¢ can cir dé khang dinh Ban an dan su so thim sé 08/2017/DS-
ST ngay 10/5/2017 cta Toa &n nhan dan tinh Khanh Hoa xéac dinh ngdi nha cap
4 ¢6 dién tich 100m2 nam trén dién tich dat 2.410m2 thudc thira dat s6 X30, to
ban d6 s6 01 (ban dd dia chinh huyén N1) tai 614 Puong T1, phuong N, Thi x3
N1, Khanh Hoa I tai san chung ctia Cu V2, cu N3 va cu Nguyén Thi Th va
cong nhan ban Di chic do cu Nguyén Thi Th 1ap ngay 19/11/2007 c6 ching
thuc cua chi tich Uy ban nhan dan thi tran N1 1a ban Di chtc hop phap 14 ¢6 can
ctr, dng phap luat nén nhitng ndi dung khang céo cua bi don 6ng Pham Ngoc P
va khang céo cta 6ng Lé Van T5 dai dién iy quyén cho nhiing nguoi ¢6 quyén
loi va nghia vy lién quan trong vu an la: Ba Nguyén Thi Nh, Pham Thi Nhl,
Pham Ngoc Nh2, Pham Ngoc Ch, Pham Ngoc B, Pham Ngoc Ph, Pham Ngoc
Ph1, Pham Thi C1, Pham Ngoc M va Nguyén Vin M1 khong ¢ cin ctr dé chap
nhan.

[2]. Do khang céo khong dugce chdp nhan nén 6ng Pham Ngoc P va cé4c
6ng ba: Nguyén Thi Nh, Pham Thi Nhl, Pham Ngoc Nh2, Pham Ngoc Ch,
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Pham Ngoc B, Pham Ngoc Ph, Pham Ngoc Phl, Pham Thi C1, Pham Ngoc M
va Nguyén Van M1 phai chiu an phi dan su phlc tham.

T nhitng nhan dinh trén.

QUYET PINH:
- Can ctr khoan 1Diéu 308 Bo luat T tung dan sy nam 2015.

Khéng chap nhan khang cdo cua Bi don (6ng Pham Ngoc P) va khang cao
ctia nhirmg nguoi c6 quyén loi, nghia vu lién quan trong vu an 1a;: Ba Pham Thj
Nh1, Pham Ngoc Nh2, Pham Ngoc Ch, Pham Ngoc B, Pham Ngoc Ph, Pham
Ngoc Phl, Pham Thi C1, Pham Ngoc M. Nguyén Vian M1 va ba Nguyén Thi
Nh. Giit nguyén Ban &n dan su so tham s6 08/2017/DS-ST ngay 10/5/2017 cia
Toa an nhan dan tinh Khanh Hoa.

- Ap dung céc Diéu: 624, 625, 626, 627, 628, 630 va 631 cia Bo luat dan
su nam 2015.

1. Chip nhén yéu cau khdi kién ctia Nguyén don (6ng Pham Ngoc T) vé
viéc “Tranh chdp Di san thira ké theo Di chlc” cia cu Nguyén Thi Th 1a nha va
dat toa lac tai s6 614 Puong T1, phudng N, thi xd N1, tinh Khanh Hoa dbi véi
bi don la 6ng Pham Ngoc P.

2. Cong nhan Di chiic do cy Nguyén Thi Th lap ngay 19/11/2007 cé
chtng thuc cia chu tich Uy ban nhan dan thi tran N1 13 ban Di chiic hop phéap.

2.1. Chia cho 6ng Pham Ngoc T phan dién tich dat 546m2 (ky hiéu 16 A
trén so d6 trich do dia chinh kém theo Ban &n dan su so tham s6 08/2017/DS-ST
ngay 10/5/2017 ctia TOa &n nhan dan tinh Khanh Hoa) va phan dién tich dat
ndng nghiép 127,1m2 (trong d6 c6 8,1m2 thudc quy hoach giao thong, ky hié¢u E
trong so d6 noi trén).

2.2. Ong Pham Ngoc P c6 nghia vu thdo d& céc vat kién tric di xay dung
trén phan dién tich dat ndng nghiép tai phan 2.1 quyét dinh nay dé giao tra dat
cho 6ng Pham Ngoc T.

3. An phi phiac tham: Ap dung khoan 1 Diéu 29 Nghi quyét sd
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quédc hoi
vé &n phi va 18 phi Toa an.

3.1. Ong Pham Ngoc P phai nop 300.000 dong an phi dan su phic tham
nhung dugc trir vao so tién tam tng an phi phtic thim da ndp tai bién lai s6 0227
ngay 23/5/2017 cta Cuc thi hanh &n dén su tinh Khanh Hoa.

3.2. Cac 6ng ba: Pham Thi Nh1, Pham Ngoc Nh2, Pham Ngoc Ch, Pham
Ngoc D, Pham Ngoc Ph, Pham Ngoc Phl, Pham Thi C1, Pham Ngoc M,
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Nguyén Vin M1 va ba Nguyén Thi Nh mdi ngudi phai nop 300.000 dong tién
an phi dan sy phlc thAm nhung duoc trir vao sb tién tam Gng an phi phic thim
da nop tai cac bién lai s6 0228 ngay 23/5/2017 va sé 0230 ngay 01/6/2017 cua
Cuc thi hanh an dan sy tinh Khanh Hoa (cac héa don néi trén tén nguoi ndp 1a
ong Lé Van T5).

4. An phi so tham dugc thyc hién theo quyét dinh tai Ban &n dan sy so
tham s 08/2017/DS-ST ngay 10/5/2017 ctia Toa &n nhan dan tinh Khanh Hoa.

Ban &n phic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDTC: THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai Pa Nang;

- VKSND tinh Khanh Hog;

- Cuc thi hanh an dan sy tinh Khanh Hog;

- Cac duong su; 3 )

- Luu hd so. Nguyen Van Tién
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