TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap — Tw do — Hanh phuc

Ban 4n so: 40/2018/DS-PT
Ngay: 22-01-2018
V/Iv Tranh chap thira ké tai san

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Héi dong xét xir phiic tham gom co:

Thdam phdn — Chii toa phién toa: ~ Ong Huynh Ngoc Diing
Cdc Tham phdn: Ba Ho Thi Thanh Thay
Ong Bui Thé Xuong

- Thw ky phién toa: Ba Lé Thi Suong — Thu ky Toa 4n nhan dan tinh Bén
Tre.

- Pgi dign Vién kiém sdt nhdn ddn tinh Bén Tre tham gia phién toa: Ong
Poan Vin Son - Kiém sét vién.

Ngay 22 thang 01 ndm 2018, tai tru s& Toa an nhan dan tinh Bén Tre xét xir
phtc tham cong khai vu an thu 1y sb: 355/2017/TLPT-DS ngay 15 thang 12 niam
2017 vé “Tranh chap thira ké tai san”.

Do Ban 4n dan sy so tham sb: 158/2017/DS-ST ngay 02 thang 10 nim 2017
ctia Toa 4n nhan dan thanh phé B bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr phac tham s6: 351/2017/QDPT-DS,
ngay 27 thang 12 nam 2017 gitra cac duong su:

- Nguyén don:

1. Ong Nguyén Hitu N, sinh nam 1970; cu tra tai: S6 nha 254/2, Ap A, xi S,
thanh phd B, tinh Bén Tre.

2. Ba Nguyén Thi L, sinh ndm 1953, cu tra tai: S6 nha 255/2, Ap A, xi S,
thanh phd B, tinh Bén Tre.

3. Ba Nguyén Thi D, sinh nam 1967, cu tra tai: S6 nha 255/2, Ap A, x4 S,
thanh phd B, tinh Bén Tre.



Ngueoi dai dién theo iy quyén cua nguyén don ba Nguyén Thi B la: Ong
Pham Van N1, sinh nim 1965, cu tré tai: T6 10, ap N2, xa B2, huyén T3, tinh
Podng Nai.

- Bi don: Ong Nguyén Hiu L1, sinh nim 1976, cu tra tai: S6 nha 280,
duong Al, Phuong R, Quan X, Thanh phdé H6 Chi Minh

- Ngueoi c6 quyeén loi, nghia vu lién quan:

1. Ba Nguyén Thi Q, sinh ndm 1958 (chét nam 2003);

Ngueoi ké thira quyén va nghia vu t6 tung Ciia ba Nguyén Thi Q:
1.1 Ong Pham Van T, sinh nam 1962;

1.2. Chi Pham Thi Thanh T1, sinh ndm 1991;

1.3. Chi PhamThi Anh T2, sinh nam 1993;

Ngueoi dai dién theo iy quyén cua chi Phgm Thi Thanh T1, ch; Pham Th;
Anh T2 la: Ong Pham Vin T, sinh nim 1962.

Cung cu trd tai: S5 nha 571/2, Ap A, xa S, thanh phd B, tinh Bén Tre.

2. Ong Nguyén Hitu B1, sinh nam 1966 (chét nam 2009);

3. Ba Tran Thi D2, sinh nam 1960 (vo ong 1), cu trd tai: S6 nha 10C, Ap
V1, xi P, thanh phé B, tinh Bén Tre.

4. Ba Nguyén Thi Ngoc G, sinh nam 1969, cu tra tai: 6 nha 254/2, Ap A, x4
S, thanh phd B, tinh Bén Tre.

- Ngwoi khdng cdo: Ong Nguyén Hitu N, ba Nguyén Thi L, ba Nguyén Thi
b.

NOI DUNG VU AN:

Theo don khdi Kién va cdc 1oi khai trong qud trinh gidi quyét vu dn nguyén
don éng Nguyén Hiru N trinh bay:

Cha me ctia 6ng Nguyén Hitu N 1a cu Nguyén Hitu V (chét nam 1985) va cu
Tran Thi T (chét nam 2015), phan di san caa cu V, cu T dé lai 1a phan dat dién tich
14.296m?, toa lac tai: Ap A, xi S, thanh phé B, tinh Bén Tre.

Cu V va cu T ¢6 06 ngudi con gdom: Nguyén Thi L, Nguyén Thi Q, Nguyén
Hitu D1, Nguyén Thi B, Nguyén Hiru N, Nguyén Hiru L1. Trong d6, ba Q chét
nam 2003 c6 chong 1a 6ng Pham Van T, con 1a Pham Thi Thanh T1, Pham Thi
Anh T2. Ong Nguyén Hitu D1 chét nim 2009 khong ¢ con, ¢6 vo 1a ba Tran Thi
P2 nhung khong c6 dang ky két hon.



Khi cu T con song c6 phan chia dat cho cac con nhu sau:

- Ba Nguyén Thi L duoc nhan phan dét ¢ dién tich 2.050m? va di duoc cip
gidy chang nhan quyén sir dung dat nim 1994;

- Ba Nguyén Thi Q dugc nhan 1.300m? va mot may may;

- Ong Nguyén Hiru D1 nhan téng cong 1.266m* (gdm hai thira 141, 140),
ong B1 duoc cap gidy chung nhan quyén sir dung dat nim 2006. Nam 2009, 6ng
D1 chét nén cy T thira ké phan dit nay cua ong P1.

Ngay 11/11/2013, cu Tran Thi T tu ¥ 1ap di chuc dinh doat tat ca dién tich
dat va dugc Uy ban nhan dan xa S ching thue ma cac nguyén don khong hay biét.
Trong ndi dung di chic cu T ty dinh doat ludn ca phan dat cap quyén sir dung dat
cho ho cu T va phan dét da cap cho ong P1.

Quyén sir dung dat ma ho cu Tran Thi T duoc cip c6 dién tich con lai 1a
9680m? + phan dat cua 6ng D1 1a 1.266m* = 10.946m?, trir cho éng N dugc hudng
200m? va trir dién tich dat 2.087m? dung vao viéc thd cang thi con lai 6.859m?
nguyén don yéu cau chia thira ké theo phap luat 1am 05 phan cho 05 nguoi con:
Nguyén Hitu N, Nguyén Thi L, Nguyén Thi B, Nguyén Thi Q, Nguyén Hitu L1
con ong Nguyén Hitu D1 da chét khong ngudi thira ké. Cac phan dat nay hién nay
do 6ng L1 quan ly. Ngoai ra, cac nguyén don yéu cau hiy di chuc ngay 11/11/2013
cua cu Tran Thi T, Iy do chia di san khong cong bang, ngudi duoc it, ngudi dugc
nhiéu, truat quyén thira ké cua ba b 1a trai dao dirc x4 hoi, ba T cho 6ng N dién tich
d4t 2.000m? nhung lai giao cho 6ng L1 dung tén quyén sir dung dat 1a khong hop
Iy. Khi lap di chuc cu T d4 83 tudi bi bénh nén anh huéng dén kha nang nhan thuc,

Ngay 05/6/2017, dng Nguyan Hitu N, ba Nguyan Thi L, ba Nguyén Thi D
c6 don yéu cau khai kién bo sung nhu sau:

Huy bo to di chuc cua cu T lap ngay 11/11/2013 va chia di san cu T theo
phap luat 1am 05 phan cho: Nguyén Hitu N, Nguyén Thi L, Nguyén Thi B, Nguyén
Thi Q, Nguyén Hitu L1.

Phan di san dung vao viéc tho ciing gdbm: Thtra 266, dién tich 200m?; mot
phan thira 267 ¢6 dién tich 1.887m? (gdm phan nha va phan mé cu T), tong dién
tich 2.087m” cac nguyén don yéu cau dé éng N duoc quan Iy.

Yéu cau chia thtra ké theo phap luat nhu sau:

- Ba Q nhan tong cong 1141,8m?, gdm cac thira 140 dién tich 447,6m?, mot
phan thira 141, dién tich 694,2m?;

- Ba L nhan téng cong 391,8m?% gom mot phan thira 141 dién tich 271,5m?,
mot phan thira 142, dién tich 120,3m?;



- Ba D nhén tong cong 2789,5m?, gém thura 142 dién tich 2441,8m” (c6 nha
ong N).

- Ong N nhan téng cong 4.076m?, gdbm mot phan thira 267 dién tich
2441,8m? (sat phan dét thd cing).

- Ong L1 nhan tdng cong 2531,2m?, gdm phan con lai thira 267 dién tich
1634,4m?, phan con lai cua thira 142 dién tich 377,7m?, nguyén thtra 143 dién tich
311,5m? nguyén thtra 138 dién tich 207,6m”.

Ba P nhdn dat c6 nha o6ng N thi hai bén s& tu thoa thuan. Vé ciy trong trén
dat chia thira ké do cu T tréng ai nhan dat thi dugc hudng ciy trong trén dat.

Nguwoi dai dién theo uy quyén cia ba Nguyén Thi D va nguyén don ba
Nguyén Thi L trinh bay:

Théng nhat 1o trinh bay cta 6ng Nguyén Hitu N va khong yéu cau gi khac.

Bi don 6ng Nguyéen Hitu L1 trinh bay:

Cu V chét nam 1985 nay da 31 nam (khong dé lai di chuc) nhung nhitng
nguoi thira ké khong ai tranh chip nén cu T toan quyén quan 1y va dinh doat tai
san.

Ngay 11/11/2013, cu T da lap di chuc dinh doat toan bo di san, di chic néu
trén duoc ching thuc hop phap nén 6ng L1 yéu cau Toa an cong nhan va chia di
san theo di chiic, d6i véi yéu cau khoi kién ctia nguyén don thi 6ng khong dong y.

Ngueoi ¢6 quyen loi, nghia vu lién quan éng Pham Vin T dong thoi la ngueoi
dai dién theo iy quyen cua chi Phagm Thi Thanh T1 va chi Pham Thi Anh T2 trinh
bay:

Dbi véi yéu cau khoi kién cia nguyén don thi ong T, chi T1, chi T2 khong
dong y.

Ba Tran Thi D2 trinh bay: Ba 1a vg 6ng P1 ¢6 t6 chic 1& cudi nhung khong
dang ky két hon, yéu cau khoi kién cia nguyén don ba khong y kién cling khong
yéu cau nhan di san.

Ba Nguyén Thi Ngoc G trinh bay: Ba 1a vo ong N, d6i vai yéu cau khai kién
ctia nguyén don ba khong ¥ kién vi di san caa cu T dé lai néu co tranh chap cac con
cu T ty giai quyét, ba khong cé yéu cau hay y kién gi.

Tai ban dn déan s so tham so: 158/2017/DS-ST ngay 02 thang 10 niam 2017
ciia Toa dn nhdn dan thanh phé B da quyét dinh nhw sau:

Chap nhan mot phan yéu cau khai kién ciia nguyén don.

Hay mot phan di chac 14p ngay 11/11/2013 cua cu Tran Thi T.



Chia thira ké theo phap luat cua ong Nguyén Hitu V.
Budc dng Nguyén Hitu L1 cé trach nhiém giao lai cho cac ong ba sau day:

- Ba Nguyén Thi b duogc nhan 965,7m?, thuoc thira 141, to ban db 14, toa
lac tai: Ap A, xa S, thanh phé B, tinh Bén Tre, phﬁn dat c6 tir can nhu sau: phia
Pong giap thira 148, phia Tay giap thira 139, phia Nam giap thira 140, phia Bac
giap thura 142E.

- Ong Nguyén Hiru N dugc nhan 788,1m? thudc thira 142E, to ban db 14,
toa lac tai: Ap A, xa S, thanh phé B, tinh Bén Tre, phan dat c¢6 tir cdn nhu sau: Phia
bong giap thura 148, 778, phia Tay giap thua 139, phia Nam giap thta 141, phia
Béc giap phan con lai cua thira 142 ma ba L nhan.

- Ba Nguyén Thi L duoc nhan 788,4m?, thudc thira 142D, to ban dd 14, toa
lac tai: Ap A, x4 S, thanh phé B, tinh Bén Tre, phén dat co tir can nhu sau: phia
bong giap thua 778, phia Tay gidp thua 139, 138, phia Nam giap thtra 142E, phia
Béc giap thira 142C ma ong L1 duoc nhan.

- Ba Nguyén Thi Q (do 6ng Pham Vin T dai dién nhan) 788,3m” gom cac
thira:

Thira 143, dién tich 311,5m?, c¢6 tir can: phia Dong giap thira 142, phia Tay
giap thira 137, phia Nam giap thtra 139, phia Bic giap thira 81.

Thira 138, dién tich 207,6m? co tir can: phia Dong giap thira 144, phia Tay
giap thira 138, phia Nam giap thira 142, phia Béc giap thira 81, 79, 78.

Thira 142A, dién tich 269,2m? c6 t can: phia Pong giap thira 147, giap
thira 138 va giap thira 142B, phia Béc giap thira 143. Dét cung to ban d6 14, toa lac
tai: Ap A, xa S, thanh phé B, tinh Bén Tre.

- Ong Nguyén Hitu L1 dugc nhan ky phan cia 6ng Nguyén Hitu L1, ba Tran
Thi T, ong Nguyén Hitu D1 nhu sau:

+ Ong Nguyén Hitu L1 788,23 m? datthudc thira 142C, to ban d6 s6 14, toa
lac tai: xa S, thanh phd B, tinh Bén Tre. C6 tir can: phia Pong giap thtra 147, phia
Tay giap thtra 138, nam giap phan con lai cua thira 142D do ba L nhan, phia Béc
giap phan con lai cia thira 142B do 6ng D1 nhan.

+ Ba Tran Thi T 645,6 m? dat thudc thira 267A, t& ban d6 s6 9, toa lac tai: x3
S, thanh phd B, tinh Bén Tre. Co ttr can: phia Pong giap thira 445, 388, phia Tay
giap thira 267B, phia Nam giap thtra 295, phia Bic giap thua 265.

+ Ong Nguyén Hitu B1 477,6 m* dat thugc thira 140. Co tir can: phia Pong
giap thtra 148, phia Tay giap thua 139, phia Nam giap thtra 142C do 6ng L1 nhan,
phia Bic giap thira 142A do ba Q nhan.



(C6 hoa d6 hién trang kém theo).

- Ba Nguyén Thi B c6 trach nhiém tra lai cho ba Tran Thi T 35.657.500
d6ng (ba muoi ldm triéu sdu trim nim muoi bay nghin nim trim ddng) va éng
Nguyén Hitu D1 8.682.500 ddng (tam triéu sau trim tdm muoi hai nghin ndm tram
d6ng), do dng nguyén Hitu L1 dai dién nhan sé tién néu trén.

Ghi nhan cac duong su khong yéu cau chia phan dat cua ba Nguyén Thi L,
ba Nguyén Thi Q di duogc ba T cho trude khi chét.

Cac duong su tu lién hé Voi co quan c6 tham quyén dé duoc cap gidy ching
nhan quyén sir dung dat.

Ngoai ra, ban an con tuyén an phi, chi phi t6 tung, quyén khang cao ban an,
quyén yéu cau thi hanh an cua cac duong su.

Sau khi xét xtr so tham, ngay 13/10/2017, nguyén don 6ng Nguyén Hitu N,
ba Nguyén Thi L, ba Nguyén Thi D khang céo véi cing ndi dung: Yéu cau Toa an
cap phiic tham stra ban an dan su so tham sé: 158/2017/DS-ST ngay 02 thang 10
nam 2017 ctia Toa 4n nhan dan thanh phd B, huy di chac 1ap ngay 11/11/2013 cua
cu Tran Thi T va chia thira ké theo phap luat.

Tai phién toa phuc tham nguyén don Van giit nguyén yéu cau khang céo. Hai
bén duong sy khong thoa thuan dugc Vé viéc giai quyét vu an.

Pai dién Vién kiém sat tham gia phién toa phat biéu y kién cho rang trong
qua trinh t6 tung, Tham phan, Hoi dong xét xir cap phuc tham di tuan theo dung
cac quy dinh cua Bo luat T tung Dan su; cac duong su di thuc hién dang cac
quyén va nghia vu, tham gia phién toa theo cac quy dinh cua B¢ luat T4 tung Dan
su; dong thoi, dé nghi Toa an cap phac tham hay ban an dan su so tham, vi 1y do:
Ong Pham Van T 1a nguoi dai dién theo uy quyén cua chi T1, chi T2 xac dinh hai
chi khong lam don yéu cau chia thira ké nhung ban an dan sy so tham chia thura ké
1a khong ding, hon nira lai tuyén giao phan di san ma chi T1, chi T2 duoc phan
chia cho ong T dai dién nhan trong khi chi T1, chi T2 chi iy quyén 6ng T tham gia
t6 tung ma khong ty quyén nhan tai san duoc chia thira ké 1a vi pham nghiém
trong thu tuc té tung. Ngoai ra, Toa an cap so tham chua lam rd phan dat ma cy T
chuyén nhuong cua ngudi khac sau khi cu V chét dé xac dinh tai san riéng cia cu
T, d6ng thoi chua 1am r& nam 1993 cép giay ching nhan quyén st dung dét cho ca
nhan cu T, sau d6 cap ddi chung nhan quyén sir dung dat nam 2009 chuyén cap
cho ho cu T, tir 6 anh hudng dén viéc xem xét noi dung di chiic do cu T ky.

Sau khi nghién ctru cac tai lidu c6 trong hd so vu 4n, 10i trinh bay cta cac
duong su, cin cir vao két qua tranh tung tai phién toa;



NHAN PINH CUA TOA AN:

[1] Cac duong sy théng nhat nhitng noi dung sau: Cu Nguyén Hiu V, sinh
nam 1927 (chét nam 1985) va cu Tran Thi T, sinh nam 1930 (chét nam 2015), hai
cu ¢6 06 ngudi con gdbm: Nguyén Thi L, Nguyén Thi Q, Nguyén Hitu B1, Nguyén
Thi B, Nguyén Hitu N, Nguyén Hitu L1. Trong d6, ba Q chét chét nim 2003 ¢
con 1a Pham Thi Thanh T1, Pham Thi Anh T2. Ong Nguyén Hitu D1 chét nim
2009 khong c6 con, ¢6 vo 1a ba Tran Thi B2 nhung khong c6 ding ky két hon.

[2] Ba Nguyén Thi Q chét truéc cu Tran Thi T nén néu chia thira ké di san
cua cu T theo phap luat thi thira ké thé vi caa ba Q 1a chi Pham Thi Thanh T1,
Pham Thi Anh T2 s& duoc huong phan di san ma me caa chi T2, chi T1 duogc
huong néu con séng. Tai phién toa phuc tham, ngudi dai dién theo uy quyén cua
chi T1, chi T2 cho rang hai chi khong c6 don yéu cau nhan di san thira ké va khong
c6 1am don yéu cau chia di san thira ké. Tuy nhién, tai Ban 4n dan sy so tham lai
phan chia cho ba Nguyén Thi Q nhan phan di san cta cu T trong khi ba Q da chét
va giao cho éng Pham Vian T dai dién nhan phan dién tich dit 788,3m* gom cac
thira 143, 138, 142A 1a khong phu hop quy dinh phép luat.

[3] Tai gidy cam két ngay 13/5/2016 ba Tran Thi D2 trinh bay: Ba va ong
Nguyén Hitu B1 chung séng khong co con chung va khong diang ky két hon, nay
ba khong nhan phan di san thira ké ciia 6ng D1 va tir chbi tham gia té tung nén
khong can thiét dwa ba P2 vao tham gia té tung trong vu an.

Tur nhitng nhan dinh trén, do Toa 4n cap so tham vi pham nghiém trong thi
tuc t6 tung, Toa an cap phiic tham khong thé khic phuc dugc nén huy ban an dan
su so tham sb: 158/2017/DS-ST ngay 02 thang 10 nim 2017 ctia Toa 4n nhan dan
thanh phd B, chuyén ho so cho Toa 4n cip so tham giai quyét lai vu an.

[4] Vé an phi dan su phtc tham: Do ban an dan sy so thAm bj hiy nén
duong su khong phai chiu 4n phi dan su phtc thim. Hoan tién tam Gmg an phi phiic
tham da nop cho 6ng Nguyén Hiru N, ba Nguyén Thi L, ba Nguyén Thi P la
300.00 dong theo bién lai thu s6 tuong ung 0013123, 0013124, 0013125 cing ngay
13/10/2017 ctia Chi cuc Thi hanh an dan sy thanh phé B, tinh Bén Tre.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr khoan 3 Piéu 308, Piéu 310 Bo luat TH tung Déan sy nam 2015; Nghi
quyét s6: 326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc
Hoi.



Huy Ban an dan sy so tham so: 158/2017/DS-ST ngay 02 thang 10 nim
2017 ctia Toa 4n nhan dan thanh phd B, tinh Bén Tre xét xir vu an tranh chép thira
ké tai san giita nguyén don 6ng Nguyén Hitu N, ba Nguyén Thi L, ba Nguyén Thi
D véi bi don 6ng Nguyén Hiru L1; giao hd so vu 4n cho Toa 4n nhan dan thanh
phé B, tinh Bén Tre dé xét xir so tham lai vu an theo dung quy dinh cta phap luat.

Vé an phi dan su phiic thim: Hoan tién tam mg 4n phi phic tham da nop
cho ong Nguyén Hiru N, ba Nguyén Thi L, ba Nguyén Thi D 14 300.00 dong theo
bién lai thu sé tuong tmg 0013123, 0013124, 0013125 cing ngay 13/10/2017 cta
Chi cuc Thi hanh an dan sy thanh phé) B, tinh Bén Tre.

Ban an phiic tham c6 hiéu luc ké tir ngdy tuyén an.

Noi nhgn: TM.HOI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé B; ,

- Chi cuc THADS thanh phé B;

- Cac duong su; Dai kv

- Luu: VT, hd so vu an. ( ky)

Huynh Ngoc Diing



Tham phan Tham phén Ch toa phién toa

Ho Thi Thanh Thiy Buii Thé Xwong Huynh Ngoc Diing

Ban 4n phuc tham co hiéu luc ké tir ngay tuyén an.

TM.HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA



Noi nhan:

- VKSND tinh Bén Tre;

- TAND thanh phé B;

- Chi cyc THADS thanh phé B;
- Cac duong su;

- Luu; VT, hd so vu an.
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Tham phan Tham phan Chu toa phién toa

Huynh Ngoc Diing Nguyén Kim Tuw Nguyé&n Thi Ngoc Hwrong
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Noi nhdn: TM.HOI PONG XET XU PHUC THAM

- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA

- TAND huyén M6 Cay N;

- Chi cuc THADS huyén M¢6 Cay Nam;
- Cac duong su;

- Luu: VT, hd so vu an.

Huynh Ngoc Diing
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