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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG HOI, TINH QUANG BINH

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phan - chii toa phién toa: Ba Phan Thi My Trang

Cdc héi tham nhén dan: Ong Tran Xuan Vin

Ba Lé Thi Thuy Mai

- Thuw ky phién toa: Ba Tran Thi Hoa - Thu ky Toa an nhan dan thanh phd
Pong Hai.

- Dai di¢n Vign kiém sdt nhin dan thanh phé Déong Héi, tinh Quéing Binh
tham gia phién tda: Ong Nguyén Thanh Chung - Kiém sat vién.

Ngay 25 thang 6 ndm 2025, tai Tru s¢ Toa 4n nhan dan thanh phd Pong Hoi,
tinh Quang Binh xét xir so tham cong khai vu an hinh sy so tham thu 1y sb:
32/2025/TLST-HS ngay 30/5/2025, theo Quyét dinh dua vu an ra xét xtr so:
46/2025/QDXXST-HS ngay 10 thang 6 nam 2025, d6i véi bi cao:

Pham Tuén A; Tén goi khac: Khong; Gi6i tinh: Nam; Sinh ngay: 14/01/1995,
tai Quang Binh. Noi DPKNKTT va chd ¢ hién nay: T6 dan phd P, thi tran P, huyén
B, tinh Quang Binh. Quéc tich: Viét Nam; Dan tdc: Kinh; Khong ton gido. Trinh
d6 hoc van: Lép 12/12; Nghé nghiép: Khong. Con 6ng: Pham Vin T va con ba:
Nguyén Thi N; Vo: Nguyén Thi Minh A; C6 02 nguoi con, 16n sinh nim 2017,
nho sinh nam 2021.

Tién 4n: Khong.

Tién su: Ngay 20/6/2024 bi Cong an thanh phd B xir phat vi pham hanh
chinh 2.000.000 dong vé hanh vi trom cap tai san.

Bi c4o ap dung bién phap ngin chin cim di khoi noi cu tri tir 06/5/2025 cho
dén nay, c6 mit tai phién toa.

- Bi hgi: Chi DPang Thi Hai H, sinh nam 1990;

Dia chi: T6 dan pho F, phudng B, thanh phé D, tinh Quang Binh. Vang mit.

- Nguroi ¢o quyén lgi nghia vu lién quan: Chi Nguyén Thi B, sinh nim 1988;

Dia chi: To dan phé G, phuong B, thanh phd D, tinh Quang Binh. Ving mat
c6 don xin xét Xt ving mat.

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu

an duoc tom tit nhu sau:

Khoang 08 gio 20 ngay 10/3/2025, Pham Tuan A 1a dbi tuong c6 01 tién su
vé hanh vi trom cap tai san, di bo mot mlnh dén diy nha tro s B dudng H thudc
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t6 dan phd F, phuong B, thanh phd D, phat hién trong san c6 trom 01 xe may dién
nhén hiéu DIBAO XMEN mau den, bién kiém soat 73MP1 - 059.96 cua chi Pang
Thi Hai H, khong ai trong giir nén nay sinh y dinh 13y trém. Anh di vao lay xe rdi
dat dén diém thu mua phé liéu ¢ s6 B duong P, thudc t6 dan phd G, phuong B,

gap chi Nguyen Thi B, néi dbi 1a xe ctia minh cén tién ban, chi B dong ¥ mua véi
gia 800.000 dong, sd tién ban xe Anh tiéu xai ca nhan hét.

Tai Ban két luan dinh gia s6 16 ngay 22/4/2025 ctua Hoi dong dinh gia tai
san trong td tung hinh sy thanh phé b két luan: 01 xe may dién nhan hi¢u DIBAO
XMEN mau den, bién kiém soat 73MDP1 - 05996, s6 khung: EK21KAF00087; $6
may: 190925354034, da qua st dung, mua nam 2020, bi chiém doat ngay
10/3/2025 tri gia: 1.900.000 ddng.

Vat chirng vy dn: Co quan Canh sat diéu tra - Cong an tinh Quang Binh da
thu giit tir chi Nguyén Thi B va tra lai cho chi Pang Thi Hai H 01 xe mday dién
nhan hi¢u DIBAO XMEN mau den, bién ki¢m soat 73MD1 - 05996,

Chi Pang Thi Hai H va chi Nguyén Thi B khong yéu ciu Pham Tuin A boi
thuong dan su.

Ban cdo trang s0 35/CT-VKSPH-KT ngay 28/5/2025 cua Vién kiém sat
nhan dan thanh phd Bong Héi, tinh Quang Binh da truy t bi cao Pham Tudn A
vé t01 “Trom cip tai san” theo diém a khoan 1 Diéu 173 B luét hinh su.

Tai phién toa:

Dai di¢n Vién kiém sat nhan dan thanh pho Pong Hoi gilr nguyén quyét dinh
truy t6 va dé nghl Hoi dong xet xu: Tuyén b bi cdo Pham Tuin A pham t6i “Trom
cap tai san”. Ap dung diém a khoan 1 Piéu 173, diém i, s khoan 1 Piéu 51, Piéu
38, Piéu 54 Bo luat Hinh sy xtr phat Pham Tuan A tir 03 - 05 thang to.

Khong ap dung hinh phat bo sung 13 hinh phat tién ddi véi bi céo.

Vé trach nhiém dan sy: Bi hai d nhan lai tai san; bi hai va nguoi co quyén
loi nghia vu lién quan khong yéu cau bi cao boi thuong nén mién xét.

Vé xir 1y vat chimg: D3 xir 1y trong giai doan diéu tra nén mién xét.

V& an phi bj cdo phai chiju an phi hinh sy so thim va 4n phi dan su so thim
theo quy dinh phap luat.

Tranh tung tai phién toa, bi cao Pham Tuén A thira nhan hanh vi pham td1
ctia minh, nhat tri v6i t6i danh va khung hinh phat ma Vién kiém sét truy t6 ddi
v61 bi cdo. Bi cdo khong co y kién tranh luan chi dé nghi HO1 déng xét XUr xem xét
giam nhe hinh phat cho bi céo.

NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu &n, can clr vao cac tai li¢u trong hd so vu 4n di dugc
tranh tung tai phién toa, Ho1 déng x¢ét xtr nhan dinh nhu sau:

[1]. V& t6 tung: Céac hanh vi, quyét dinh té tung ctia Co quan Canh sét diéu
tra Cong an tinh Quang Binh, Diéu tra vién, Vién kiém sat nhan dan thanh pho
Bong Hoai, Kiém sat vién trong qua trinh dleu tra, truy t6 da thuc hién dung vé
tham quyen, trinh tyu, thu tuc ma phap luat td tung hinh su quy dinh. Qua trinh
diéu tra va tai phién toa, bi cdo, bi hai, nguoi co quyén lo1 nghia vy lién quan
khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua co quan tién hanh t6
tung, ngudi tién hanh t6 tung. Do d0, cac hanh vi, quyét dinh t6 tung cia co quan
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tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién 13 dung quy dinh cua phap
luat.

Vé sy Véng mit cua bi hai va nguoi c6 quyén loi nghia vu lién quan tai  phién
toa: Xét thay bi hai chi béng Thi Hai H da nhan lai tai san va khong yéu cau dan
su dm voi bi cdo, chi Nguyén Thi B ¢6 don xin xét xir Vang mat va ciing khong
yéu cau bi cdo bdi thuong. Qua trinh diéu tra d3 c6 1oi khai day du, viée ving mit
bi hai, nguo1 c6 quyén loi nghia vu lién quan khong gay tro ngai cho viée xet xur.
Bi cdo, Klem sat vién dé nghi Toa an tiép tuc xét xir vu an. Vi vay, Hoi dong x€ét
XU van tién hanh xét xir ving mat nhitng nguoi trén theo quy dinh tai Dicu 292
BO luat tb tung hinh su.

[2]. Vé t6i danh, khung hinh phat ap dung: Tai phién toa bi cdo da khai nhan
toan b hanh vi pham t01 cua minh, 101 khai cia bi céo tai phién toa va trong qua
trinh diéu tra thong nhat v&i nhau, phu hgp véi 10i khai ciia nhiing ngudi tham gia
t6 tung khéc, phu hop voi vat ching thu git, két luan dinh gia va cac ching cu
khac c6 trong hd so vu 4n d3 dugc xem xét tham tra tai phién toa. Do d6, Hoi dong
xét xr c6 du co s¢ dé khang dinh: Loi dung sy so hé trong quan 1y tai san ctia chu
so hiru tai san, vao ngay 10/3/2025, Pham Tuin A di c6 hanh vi trdm cip tai san
12 01 xe may dién cua chi Nguyén Thi Hai H1 dung tai san diy nha tro s6 B duong
H. Pham Tuan A di bi Cong an thanh phd B xir phat vi pham hanh chinh vé hanh
vi trom cip tai san ngay 20/6/2024. Tl nhiing phan tich néu trén, Hoi dong xét xir
nhan théy c6 du co s dé truy td bi cdo Pham Tuin A vé t6i “Trom cép tal san”
theo diém a khoan 1 Piéu 173 B6 luat hinh su theo Céo trang sé 35/CT-VKSPH-
KT ngay 28/5/2025 ctia Vién kiém sat nhan dan thanh phé Pong Héi, tinh Quang
Binh 14 ¢6 can ctr va dung phap luat.

[3]. V& tinh chat, mc do hanh vi pham t01 cua bi cao trong vu an: Hanh vi
ctia bi cdo di truc tiép xam hai dén quyén so hitu tai san cta nguoi khac dugc
phap luat bao vé, lam mat trat ty tri an xa hoi, gdy hoang mang lo lang trong quan
chung nhan dan. Bi cdo 1a nguoi da trudng thanh, c6 du suc khée, c6 du trinh do
nhén thirc, nhung do thiéu ¥ thte tu dudng rén luyén vé dao dtc 16i song, chay
luoi trong lao dong, mudn 14y tai san cta ngudi khac dé ban co tién tiéu xai, mic
du1 biét rd hanh vi cia minh 1 vi pham phap luat nhung bat chap hau qua. Trong
qua trinh diéu tra, bi cao dugc xeét nghiém duong tinh v6i Heroin theo két qua cua
Trung tAm y té phuong B. Bi cdo da tung bi xtr phat vi pham hanh chinh vé hanh
vi nay, khong lay d6 1am bai hoc ma tiép tuc vi pham. Tuy nhién, khi quyét dinh
hinh phat Hoi dong xét xir cling xem xét cac tinh tiét ting nang, giam nhe trach
nhiém hinh sy ctling nhur nhan than cua bi cao.

[4]. Vé tinh t1et tang nang, giam nhe trach nhiém hinh sy cua bi cao: Qua
trinh diéu tra, truy t va tai phién toa bi cao ludn thanh khan khai bao, an nan héi
cai, bi cdo pham to1 lan dau thude truong hop it nghi€m trong la tinh tiét gidm nhe
trach nhiém hinh su theo quy dinh tai diém i, s khoan 1 Piéu 51 Bo luat hinh su.
Bi c4o c6 02 tinh tiét giam nhe trach nhiém hinh sy ¢ khoan 1 Diéu 51 nén xét
thay c6 thé ap dung Piéu 54 Bo luat hinh sy dé xir phat bi cdo dudi mirc thap nhét
ctua khung hinh phat.

Bi c4o khong c6 tinh tiét ting nang trach nhiém hinh sy.
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[5] V& hinh phat: Can ctr vao tinh chat va mic d6 nguy hiém cho x3 hoi cta
hanh vi pham t01, can ctr tinh tiét tdng nang, giam nhe trach nhi€ém hinh sy va nhan
than cua bi cdo nhu da phan tich & trén, Hoi ddng xét xir thiy rang hanh vi nay
ctia bi cdo 1a nguy hiém cho x4 héi, can c6 mirc an twong xtng ddi voi hanh vi
pham td1 ma bi cdo gay ra, can thiét phai cach ly bi cdo ra khoi xa hoi mgt thoi
gian nham tao diéu kién cho bi cdo hoc tap, cai tao phé\n dAu trd thanh nguoi t6t
nhu dé nghi cua dai di¢n Vién kiém sat nhan dan thanh phé Déng Héi tai phién
toa.

- V& hinh phat b6 sung: Bi cdo Pham Tuin A khong c¢6 viéc 1am va thu nhap
6n dinh, bi cdo pham td1 vo1 muc dich ban tai san dé tiéu xai c4 nhan nén khong
ap dung hinh phat tién ddi v6i bi cdo theo quy dinh tai khoan 5 Diéu 173 Bo luat
hinh sy. Do d6, khong 4p dung hinh phat bo sung 1a phat tién di véi bi céo.

[6]. V& trach nhiém dén sy: Bi hai di nhan lai tai san va khong yéu cau boi
thuong dan su d6i voi bi cdo, nguoi co quyen loi nghia vu lién quan khong yéu
cau bi cao boi thudng so tién 800.000 dong nén Hoi dong xét xtr mién xét.

[7]. Vé xut Iy vat chimg: Co quan Canh sat diéu tra - Cong an tinh Q da thu
gitt tir chi Nguyén Thi B va tra lai cho chi Pang Thi Hai H 01 xe may dién nhan
hiéu DIBAO XMEN mau den, bién kiém soat 73MB1 - 05996 nén Hbi déng x&t
XUr mién xét.

[8]. Cac nhéan dinh khac: Sau khi trém cap dugce 01 xe may nhén hiéu DIBAO
XMEN mau son den, bién kiém soat 73MD1-059.96, bi cdo di ban cho chi
Nguyén Thi B - chi co sé thu mua phé liéu ¢ s6 B duong P thudc t6 dan phd G,
phuong B, thanh phd D, tinh Quang Binh. Khi mua xe vao ngay 10/3/2025, chi
Nguyén Thi B khong biét r& xe may dién ma bi cdo Pham Tuén A mang dén ban
1a tai san c6 dugc tur viéc pham tdi1, khong hira hen vé viéc chira chép hay tiéu thy
tai san nén khong pham toi. Sau khi 1am viéc véi co quan Cong an, chi Nguyén
Thi B da tu nguyén giao nop lai xe may di€n néu trén.

[9]. V& an phi: Bi cao Pham Tuén A phai chiu an phi hinh su so tham theo
quy dinh cua phép luét.

Vi cac 1€ trén,

QUYET DPINH:

1. V& t6i danh: Tuyén bd bi cdo Pham Tudn A pham to1 “Trodm cép tal san”.

2. Vé diéu luat ap dung va hinh phat:

Ap dung diém a khoan 1 Diéu 173, diém i, s khoan 1 Piéu 51, Diéu 54, Piéu
38 B luat Hinh su.

Xtr phat bi cao Pham Tuan A 04 (B6n) thang tu, thoi han chdp hanh hinh
phat t tinh tir bat di thi hanh an.

Vé hinh phat bo sung: Khong 4p dung ddi véi bi cao.

3. V& 4n phi: Can ctr 136 B luat TH tung hinh su; Diéu 23 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 caa Uy ban Thuong vu Qubc hdi quy
dinh vé& muc thu, mién, gidm, thu ndp, quan 1y va st dung an phi va 1€ phi Toa an
budc bi cao Pham Tuin A phai ndp 200.000 ddng (Hai trdm nghin dong) tién an
phi hinh sy so thAm dé sung vao ngan sach Nha nudc.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BB%91n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BB%91n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BB%91n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

4. Vé quyén khang cao: Bi cdo co6 mat tai phién toa dugc quyén khang céo
trong thoi han 15 ngay ké tur ngay tuyén an so tham (25/6/2025). Bi hai, nguoi co
quyén loi nghia vy li€n quan vang mat tai phién toa c6 quyén khang cao ban an
trong thoi han 15 ngay ké tir ngay nhan duoc ban an hodc ké tir ngay ban an duoc
niém yét theo quy dinh.

Noi nhin: TM.HOQI PONG XET XU SO THAM

- TAND, VKSND tinh Quéang Binh; THAM PHAN - CHU TOA PHIEN TOA
- Cong an tinh Q;

- VKSND thanh ph6 Pong Héi;

- Chi Cyc THADS thanh phé B; (Pi ky)

- Bi cdo; bi hai; NCQLNVLQ;
- Luu: HS vu an, an van.

Phan Thi My Trang


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20C%E1%BB%A5c%20THADS%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi

