TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poclidp - Twdo - Hanh phuc

Ban an s6: 42 /2024/HS- PT
Ngay: 04 - 4 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIiA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Duong Vian Ban
Cdc tham phan: 1. Ong Pang Minh Tuan
2. Ba Tran Thj Nhai

- Thuw ky phién toa: Ba Di¢p Thu Trang - thu ky Toa an nhan dan tinh
Théai Nguyeén.

- Dai dién Vién kiém sdat nhdn dan tinh Thdi Nguyén tham gia phién
toa: Ba Duong Thi Thu Hién - Kiém sat vién.

Ngay 04 thang 4 nam 2024 tai Toa an nhan dan tinh Thai Nguyén xét xur
vu an hinh sy phuc tham thy ly so: 03/2024/TLPT-HS ngay 18/01/2024 do c6
khang cdo cua bi 9&0 Dé Minh T va cta dai dién hop phap ctia bi hai d61 véi ban
an hinh sy so tham so6 87/2023/HS-ST ngay 15/12/2023 cta Toa &4n nhan dan
huyén Dong Hy, tinh Thai Nguyén.

* Bi cdo c6 khang cdo va bi khang cdo: D6 Minh T, tén goi khac:
Khoéng; Sinh ngay 18/8/1978 tai tinh Thai Nguyén; Noi dang ky HKTT va chd
d: T6 dan phd T, phuong B, thanh phé T, tinh Thai Nguyén; gidi tinh: Nam;
Quog tich: Viét Nam; Dan tdc: K1~nh Ton giao: Khong; Trinh d6 van h~oa 7/12;
Nghé nghiép: Lai xe; Con 6ng: D6 Ba N, sinh nam 1952, con ba: Nguyén Thi H,
sinh nam 1951; Vo: Vi Thi‘Giao H}; bi cao khong c6 con; Gia dinh c6 03 chi
em, bi cdo la con thu hai; Tién an, tién su: Khong. Bi’céo khong bi tam giir, tam
giam. Hién dang bi 4p dung bi€n phap ngan chian Cam di khoi noi cu tra. (cé
mat)

*Pai dién hgp phap cia nguai bi hai ¢6 khang cao:

- Ba Hoang Thi Thanh H2, sinh nam 1973; (c6 mat);

- Anh Truong Van C, sinh nam 1996; (Véng mat);

- Anh Truong Trung H3; sinh nam 2000; (Véng mat);

Péu tra tai: Xom D, x4 T, huyén D, tinh Thai Nguyén .
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NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung
vu 4n dugce tom tit nhu sau:

Khoang 18 gio 30 phut ngay 06/12/2022, tai khu vuc duong dan sinh
thuoc xom D, xa T, huyén D, tinh Thai Nguyén, P6 Minh T diéu khién xe 6 t0
tai BKS: 20C-117.00 (cta Cong ty TNHH S1) thi gap ong Truong Van N1 (sinh
nam 1975, trt tai xom D, xa T, huyén D, tinh Thai Nguyén) ¢ phia trudc dang
dleu khién xe mo t6 BKS: 20B2-569.64 kéo theo xe cai tién chd lon phia sau. T
mudn diéu khién xe 6 t6 vuot qua 6ng N1 nén bam coi xe dé ong N1 tranh xe ra,
tuy nhién do duong nhé va T bam coi lién tuc nén 6ng N1 buc tic va quay ra
chui T. Thay vay, T lién dimg xe 6 t6 r6i budc xudng xe, 6ng N1 ciing ding xe
md t0 lai, hai bén xay ra tranh cii. Ong N1 tién dén gan T, T tuong 6ng N1 dinh
danh minh nén T dung tay trai vung 1én ddy manh vio vai bén phai cua ong N1
lam 6ng N1 ngd ngira ra phia sau, dau dap vao gia bao hiém duoc han gin vao
phia trude dudi thanh thung xe to t6 tai va nam bat dong. Pau 6ng N1 chui vao
gam xe tai cua T, chan bén trai cua ong N1 bi gap vé phia sau. Liac nay, ba
Hoang Thi Thanh H2 (sinh nim 1973) 14 vo ctia ong N1 tir nha chay dén chui T.
Sau d6, T va ba H2 d& ong N1 day thi ong N1 kéu dau chan. Ba H2 yéu cau T
dua 6ng N1 di bénh vién va boi thuong s6 tién 1.000.000d (mot triéu dong), tuy
nhién, T khong mang du tién nén T boi thudng cho 6ng N1 s6 tién 1a 500.000d
(nam tram nghin dong), hai bén giai quyét xong sy viéc, T di vé. Khoang 20 gid
cung ngay, ba H2 thué xe taxi Binh An cia 6ng Luong Van S (sinh nam 1987,
tra tai xom B, x4 T, huyén D, tinh Thai Nguyén) dé dua 6ng N1 dén bénh vién
T1 chyp X quang, két qua 6ng N1 bi dap ndo, tu mau ndo, dap xuong mu ban
chan trai. Ngay sau d6, ong N1 nhap vién diéu tri dén ngay 15/12/2022 thi tir
vong.

Tai Bién ban kham nghiém tir thi Truong Van N1 do co quan Canh sat
diéu tra C1 huyén D lap hoi 15 gio 00 phut ngay 15/12/2022 tai xom D, xa T,
huyén D, cac dau vét, ton thuong trén co thé: Miii, miéng c6 dich trong chay ra,
hai 15 tai kho sach, ving nguc trai c6 ndt bam tim, KT (7x5)cm. Mit trude canh
tay trai co vét xdy sat da bam tim KT (5,5x5)cm, crfmg tay trai c6 nhiéu vét bam
tim rai rac. Mom vai trai c6 vét bam tim KT (18x9)cm. Mit ngoai canh tay phai
c6 vét bam tim KT (2,5x2)cm. Ban chan trai bi bam tim.

Tai ban Két luan giam dinh phap y vé tir thi s6 218 ngay 13/01/2023 cia
Phong K Cong an tinh T két luan:

1. Dau hiéu chinh qua giam dinh: Ty mau t6 chtc dudi da va co vung thai
duong bén trai. Thuy tran bén trai ¢6 6 nhdi mau cii. Ty mau dudi mang cing
thuy thai duwong dinh phai. Bung dap, tu mau trong nhu mé ndo thuy thai duong
tran bén phai. Ty mau trong ndo that bén phai. Xuat huyét dudi nhén hai ban cau
n&o.

2. Nguyén nhan chét: C)ng Truong Van N1 bi chan thuong so nao, chay tu
mau trong hop so, dung dap, tu mau trong nhu moé ndo gay tdn thuong than kinh
trung wong khong hoi phuc din dén chét.
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3. Co ché hinh thanh déu vét: T6 chtrc dudi da va co ving thai duong bén
trai bi bam tu mau la do tac dong véi vat ciing gay nén. Cac dung dép tu mau
trong nhu m6 néo thuy thai duong tran phai, tu mau dudi mang ctng thuy thai
duong dinh phai la do co ché lyc phan hoi gdy nén: khi vung thai duong bén trai
tac dong V(’)ji vat cung va bi dung lai dot qg(f)t lam t6 chtrc ndo, mach mau trong
hdp so bi don sang bén trai sau do lai bi don ép sang phai lam dut cac mach méau
va dung dap nhu mo ndo phia bén phai.

V& phén dan sy: Ba Hoang Thi Thanh H2 1a dai dién gia dinh bi hai yéu
cau T bo1 thuong so tién la 491.000.000d. Bi cao D6 Minh T da boi thuong cho
ba Hoang Thi Thanh H2 la dai dién gia dinh bi hai so6 tién 20.000.000d.

Tai ban 4n hinh sy so tham s 87/2023/HS-ST ngay 15/12/2023 ciia Toa
an nhan dén huyén Dong Hy da tuyén b bi cao D6 Minh T pham t61 “V6 y lam
chét nguoi”

Vé Hinh phat: Ap dung khoan 1 Diéu 128 BLHS, diém b, s khoan 1 Piéu
51 B0 luat hinh su; Diéu 38 B0 luat hinh sy.

Xur phat: bo Minh T 18 (mudi tdm) thang tu. Thoi han tu tinh tir ngdy bi
cao Do Minh T bi bat di thi hanh ban an.

Ngoai ra ban an con quyét dinh vé trach nhiém dan sy, xir Iy vat chtng,
an phi va quyén khang cdo cling nhu céc ndi dung khac theo quy dinh cia phap
luat.

An so thAm xir xong, ngdy 26/12/2023 bi cao khang cdo xin giam nhe
hinh phat, xin huéng an treo; Nguoi dai dién hop phép cho ngudi bi hai khang
cdo xin giam nhe hinh phat va xin cho bi cdo dugc hudng an treo; Tai toa bi cao,
nguoi dai dién hop phap cho ngudi bi hai khang cao xin cho BC dugc hudng an
treo.

Trong phan phét biéu quan diém giai quyét vu an, dai dién Vién kiém sat
nhan dan tinh Thai Nguyén: Sau khi tom tat no1 dung vu an, phan tich danh gia
tinh chét,’ha‘m‘h vi pham t(f)i’, nhan than, cac tinh tiét giam nhe trach nhiém hinh
sw, cac van dé lién quan dén khang cdo cua bi cao va dai dién hop phap cua bi
hai dé nghi Ho1 dong xét xu:

Ap dung d,iém b khoan 1 Piéu 355; diém e khoan 1 Piéu 357 Bo luat t6
tung Hinh sy chap nhan khang cao cua bi cdo, chap nhén khang cdo cua nguoi
dai dién hop phép ctia nguoi bi hai, 4p dung Diéu 65 cua BLHS git nguyén hinh
phat tu cho bi cdo dugc hudng an treo.

Bi cao, nguoi dai dién hop phap cta nguoi bi hai khong tranh luén, trong
101 noi sau cung dé nghi Hoi dong xét xir xem xét cho bi cao duoc huong an
treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:
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[1] Vé tha tuc t6 tung: Pon khang cdo cia bi céo, ngudi dai dién hop
phap ctia ngudi bi hai dugc 1am trong thoi han ludt dinh va ding quy dinh nén
duoc xem xét theo thu tuc phac tham.

[2] V& ndi dung: Xét 161 khai cua bi céo tai phién toa hom nay 1a khach
quan, phu hop vai 101 khai ctia bi cdo tai co quan diéu tra, tai phién toa so tham;
Phu hop voi cac chung ctr tai li¢u khéc trong hd so vu an. Nhu vay da co6 du co
so két luan: vao hoi 18 gio 30 phit ngay 06/12/2022, tai khu vue duong dan sinh
thudc xom b, xa T, huyén D, tinh Thai Nguyén, D6 Minh T xay ra tranh cai voi
6ng Truong Van N1, T thay ong N1 tién lai gﬁn tuong 6ng N1 dinh danh minh
nén T dung tay trai vung lén day manh vao vai bén phai cia o6ng N1 lam 6ng N1
ngd ngta ra phia sau, dau dap vao gia bao hiém dugc han gin vao phia trudc
dudi thanh thung xe 6 to tai. Dén khoang 20 gio cung ngay, gia dinh 6ng N1 dua
6ng N1 dén bénh vién T1 chyp X quang va diéu tri dén ngay 15/12/2022 thi éng
N1 tr vong.

[3] Xét khang cdo xin chuyén an treo ciia bi cdo, clia nguwoi dai dién
hop phap ciia ngwoi bi hai: Hoi dong xét xtr xét thiy: Ban an so thAm da danh
gia tinh chit vu an, mac do hanh vi pham tdi cling nhu nhan than cac tinh tiét
gidm nhe trach nhiém Hinh su cua bi cdo dé xur phat bi cdo D6 Minh T muc an
18 thang tu 1a c6 cin c; Tuy nhién bi cdo pham tdi do 16i vo y; Trong giai doan
chuan bi xét xtr phiic tham bi cdo da tu nguyén tiép tuc bdi thudng cho gia dinh
bi hai s6 tién 1a 50 triéu déng, déng thoi xuét trinh bién lai thu tién an phi theo
ndi dung ban an so tham, tai toa dai dién hop phap ctia nguoi bi hai xin cho bi
co day la nhitng tinh tiét mdi c6 can cir phat sinh tai cap phuc tham can ghi
nhan, cho bi cao hudng thém tinh tiét giam nhe trach nhiém hinh su quy dinh tai
khoan 2 Piéu 51 ciing nhu Piéu 65 cua Bo luat Hinh su.

Xét thay. Bi cdo c6 hoan canh kho khan, hién dang bi HIV giai doan cudi,
c6 nhan than tbt, ¢6 nhiéu tinh tiét gidm nhe trach nhi€ém hinh sy tai khoan 1
cling nhu khoan 2 Piéu 51 cua Bo luat Hinh sy, bi céo ¢ noi cu tra 1o rang, viéc
cho bi cdo hudng an treo khong gay nguy hiém cho xi hoi, khong anh huong
Xau dén an ninh, trat ty, an toan xa hoi. Cin cir theo huéng dan tai cac Nghi
quyet ciia Hoi dong Tham phan Toa an nhan dan Téi cao hudng dan ap dung
Diéu 65 ctia Bo luat Hinh sur vé an treo, Hoi dong xét xir xét thiy co can cr chap
nhan khang céo ciia bi cdo, chip nhan khang cdo cia ngudi dai dién hop phap
ctia nguoi bi hai, sira ban 4n so tham gitt nguyén mirc hinh phat tii va cho bi céo
huong an treo theo dé nghi cta dai dién Vién kiém sat 12 phut hop thé hién chinh
sach khoan héng cua Pang, Nha nudc gitp bi céo ty rén luyén, cai tao sdém trd
thanh cong dén c¢6 ich cho gia dinh va xa hoi.

[4]. Xét lo1 dé nghi cua dai di¢n Vién kiém sat tai phién toa hom nay la co
can cir. Hoi dong xét xir chap nhan.

[5].Vé an phi: Khang cdo cua bi cdo, ciia ngudi dai dién hop phép cua
nguoi bi hai, dugc Hoi déng xét xur chép nhan nén khong phai chiu an phi hinh
su phuc tham.
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[6] Cac quyét dinh khac khong bi khang céo, khang nghi, Hoi dong xét xir
khong xem xet.

Vi cac lé trén,

QUYET PINH:

Cin cir diém b khoan 1 Piéu 355; diém e khoan 1 Piéu 357 B9 luat To
tung Hinh su: Chap nhan khang cdo cua bi cao Do Minh T, chap nhan khang cao
cua nguoi dai dién hop phap cua nguoi bi hai (chi Hoang Thi Thanh H2) stra
ban an so tham s6 87/2023/HS-ST ngay 15/12/2023 cua Toa an nhén dan huyén
bong Hy, tinh Thai Nguyén.

‘ 1.Vé hinh phat: Ap dung khoan 1 Piéu 128; diém b,s khoan 1, khoan 2
biéu 51; Biéu 65 cua Bo luat hinh su.

Xir phat: Bi cdo D6 Minh T 18 (Muoi tdm) thang tu cho hudng an treo
thot gian thur thach la 36 (ba muoi sau) thang tinh tir ngay tuyén an phuc tham
ve t01 “V0 ¥ lam chét nguoi”.

Giao bi cao D6 Minh T cho Uy ban nhan dan phuong D, thanh phd T,
tinh Thai Nguyén giam sat, gido duc bi céo trong thoi gian thir thach.

Truong hop nguoi duge hudng 4n treo thay doi noi cu trii thi thyc hién
theo quy dinh tai khodn 3 Diéu 92 Luét Thi hanh an hinh su.

Trong thoi gian thir thach, nguoi dugce huong an treo ¢ ¥ vi pham nghia
vu 02 lan tr¢ 1én thi Toa an co thé quyét dinh budc nguoi duge huong an treo
phai chap hanh hinh phat tu cua ban an da cho hudng an treo

2.Vé 4n phi: Cin ci Nghi quyét so 326/2016/UBTVQHI14 ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu ndp, quan ly va sir dung an
phi 1¢ phi Toa an: Bi cao D6 Minh T, nguoi dai dién hop phap cua ngudi bi hai
chi Hoang Thi Thanh H2 khong phai chiu an phi hinh sy phtic tham.

Ghi nhan bi cido Do Minh T da ndp toan bd tién an phi so tham
6.179.000d theo bién lai thu s6 0003124 ngay 01/4/2024 cua Chi cuc thi hanh
an Dan su huyén Dong Hy.

3.Cac quyét dinh cua ban an so tham khong c6 khang céo khang nghi da
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Bdn én phiic thdm c6 hiéu lwc phdp ludt ké tir ngay tuyén dn.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyén; THAM PHAN - CHU TQA PHIEN TOA
- S& tu phap tinh Thai Nguyén;

- VKSND huyén Pong Hy;

- TAND huyén Pong Hy;

- Cong an huyén Pong Hy;

- THADS huyén Pong Hy;

- Bi cdo; nguol TGTT; 5 .

-Luu H@ SO Vu an. DUONG VAN BAN


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20b%E1%BA%A9m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20b%E1%BA%A9m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20b%E1%BA%A9m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20B%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20b%E1%BA%A9m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20b%E1%BA%A9m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn




