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V/v tranh ch6p hqp d6ng vay
tii sAn

NHANDANH
NU6C CQNG HoA xA HoT CHU NGHIA VTET NAM

ToAANNHAN tAN rnaxn pHo rAN uytN, riNn siNu DrIctNG

- Thdnh phdn HQi iling xdt xft so thdm gim ai:
Thiim phdn - Chil toa phidn tda: BdL6 Thi HiAn.

Cdc HOi thdm nhdn ddn: 1ngHuj'nh Son T6y.

Ong Nguy6n Thanh CAn.

- Thw ki,phiAn fia: BitNguy6n Thi My Nhan - Thu ky Tda an nhan dan
thanh ph6 Tdn UyCn, tinh Binh Ducrng.

- Dqi diQn ViQn Ki6m stu nhAn ddn thdnh pnd fdn UyAn, finh Binh
Dwong tham gia phidn tia: BitLA Thi Ngqc Trinh - Ki6m s6t vi€n.

Ngiry 251612024 t4i trv s6 Tda rrn nhan d6n thdnh pn6 T6n uv6n. tinh
Binh Duong xdt xt so thAm c6ng khai 4r 6n d6n su thu lyi s6 ttltZOiqlTLSt_
DS ngdy 09/4/2024 v6 vicc "tranh chap hqp d6ng vay tdi ien" th"o euyct ainr,
dua vr; dn ra x6t xri so thdm s6 lttzoz+tqDxxsr-Ds ngily 20/5120i4 vd theo
quv6t ainn hodn phi6n tda so tham 

"6 
+ziozuqDST-DS ngity 06t6t2024, gifta

c6c ducmg sU:

, - Nguy€n don: 6ngHO Vdn C6ng, sinh n6m l9g9; dia chi: sO :g/tZ. t<tru
ph6 D6ng TAn, phudng Di Ax, thdnh ptro oi An, tinh Binh Ducrng; c6 cron xin
vdng m{t.

- Bi don: C6ng.ty INItrI GB VNa; ttia chi tru sd: khu phO Z, phucrng

]{61Hrms, thanh pho r6n Uy6n, tinh Binh Ducrng. Ngudi dai iiqn ti,eo pi,ap
lu6t: bi Go Sun Ja, chric vu: T6ng Girim d6c; u6r,g.at tt Ong .S ty ao.

- Ngtrdi ldm ch*ng:6ng Horing V6n Khuy6n, sinh ndm 1976; dia chi: s6
F56, dudng N3, khu dan cu phri H6ng Thinh g, phudng Binh Chuan, trra*r ptro
Thudn An, tinh Binh Ducrng; c6 don xin v6ng mAt.

NQrDUNGVpAN:
* Theo dctn khdi ki€n ngdy 02/02/2024, rd'i khai trong qud trinh gidi quy6t

v4 dn, nguyAn don 6ng Hi Vdn C6ng trinh bdy:
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THANH PHo TAN UYTN

TiNH BiNH DIIoNG

CQNG HOA XA HQI CHU NGHIA VIET NAM
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. 6ne UO Van C6ng id nhdn vi6n cira C6ng ty TNHH GB ViNa (saq d4y
vi€t ld C6ng fy GB). Do C6ng ty kinh doanh g4p kh6 khdn, kh6ng c6 tiAn tr6
lucrng cho,ngudi lao dQng n6n ngdy 221812022,6ng HO Vdn C6ng cho C6ng ty
GB vay s6 ti6n ld 390.000.000 d6ng, 6ng C6ng dd giao ti6n mdt cho C6ng ry
GB; c6 su chirng kitln cria 6ng Hoang Vdn Khuytin ia pfrie.r dich cria C6ng ry
GB. Theo Gi6y muqn ti6n lQp ngity 221812022, thdi h4n thanh to6n ti6n ld 06
th6ng ki5 tir ngdy vay cho di5n ngdy 22lOZl2O23, kh6ng th6a thu{n ldi su6t. D6n
nay, C6ng ty GB v6n chua trA tidn vay cho 6ng C6ng.

Vi vfy, 6ng C6ng khdi kiQn y6u cAu Tda rin gi6i quyi5t bu6c C6ng ty trrlch
nhi6m hiru han GB Vina phAi tri cho 6ng Cdng sO tiAn vay cdn no li
390.000.000 d6ng; kh6ng y6u cAu thanh to6n ti€n 15i chAm tr6.

* Bi don C6ng ty Trdch nhi€m hbu hqn GB Vina: dE duqc Tda 6n thuc
hiQn thri tqc cAp, tOng Aat hqp 16 lan thft 2 d616y ldi khai, tham gia phien hqp
ki6m tra viQc giao n6p, ti6p cAn c6ng khai chirng cri vd hda gi6i, tham gia phi6n
tda nhrmg v5n v6ng m4t kh6ng c6 lf do, kh6ng c6 v6n b6n trinh bdy f ki6n ld tu
b6 nghia vu chirng minh d6 b6o vQ quyAn vri l<yi ich hqp ph6p cria minh.

* Theo ldi khai trong qud trinh gidi quydt v,1 dn, ngudi ldm chtimg 6ng
Hodng Vdn Khuyiin trinh bdy:

Ong Khuy6n lirm viQc t4i C6ng ty TNItrI GB ViNa tir ndm 2015, chirc vu
ld ngudi phi€n dich cria c6ng ty. Ong Khuyi5n vd 6ng gO Van C6ng ctng ldm
vi6c t4i C6ng ty TNHH GB ViNa n6n c6 quen bitlt nhau. Do COng ty kinh doanh
gap kh6 kh6n, kh6ng c6 tiAn trA luong cho c6ng nhAn n6n COng ty c6 h6i vay
ti6n cira 6ng H6 Vdn C6ng vd nhi6u ngudi khric trong c6ng ty. Do d6, ngiry
221812022,6ng C6ng cho C6ng ty TNHH GB VNa vay sO tiAn 390.000.000
d6ng. ViQc vay ti6n dugc ciic b6n l{p thdnh v5n ban ld.Gi6y muon tidn, do bd Ko
EUN IIEE ld Gi6m d6c cira c6ng ty loj t6n, c6 d6ng d6u m6c cta c6ng ty TNIX{
GB ViNa (theo GiAy riy quyAn ngity 2210112021). cidy mugn tiAn n6u tr€n ld do
6ng C6ng d6nh m6y, sau d6 dua cho 6ng Khuy6n dgc (phi6n dich) lai cho bd Ko
EUN I{EE nghe vi bd Ko EUN }IEE kh6ng bi6t ti6ng ViQt Nam. Sau khi kf eilf
vay ti6n xong, 6ng C6ng dd dua truc ti6p cho bd Ko EUN IIEE s6 ti6n
390.000.000 d6ng nhrmg khdag lfp bi6n b6n giao nhQn ti6n. Lric ky giSy vay
muon tiOn vir ltc giao nh{n ti6n thi c6 m4t bd Ko ELN }IEE, 6ng H6 Vdn C6ng

I
va ong t(nuyen.

y ktiin cila dqi di€n Vi€n Kiiim stu nhAn ddn thdnh phii fan Uy€n, tinh
Binh Duong:

V6 viQc chAp hdnh ph6p luft t6 tung: trong quA trinh gi6i quySt vu 6n k6 tt
khi thU ly vp rin vd t4i phi6n tda h6m 1ay, ThAm ph6n, HQi dOng x6t xri, Thu [f
phi6n tda de tuan thir dirng quy trinh tO tung gi6i quy6t vu an.

. ':V€ nQi dung vp 6n: c6n ct tdi liQu, chimg cir c6 trong h6 so vg iin, d4i
diQn ViQn Ki6m s6t nhAn d6n thanh ph5 r6n Uy6n dA nghi HQi d6ng x6t xti ch6p
nh{n toan bQ y6u c6u cta nguy€n ttcrn.

NIT|N EINH CUA TOA AN:
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cdn ct vdo tdi liQu chimg ct d6 dugc xem x6t tai phi6n tda, ki5t quri tranh
tlmg tAi phi6n tda, 1i ki6n cria dai diQn ViQn Ki6m s6r.

[1] V6 quan h6 tranh ch6p vd thAm quy6n giAi quy6t cta Tda 6n :

Ong Ho vda c6ng khdi kiOn y6u cAu Tda 6n bu6c bi dcrn lir c6ns rv tr6ch
nhiQm htu hqn GB Vina tri khorln ng theo Gi6y muon ti6n lap ngdy ZAA|ZOZZ.
C6ng ty tr6ch nhi6m hiru hqn GB Vina c6 try sd tai phunng Uy6n Hrmg, thdnh
ph6 Tdn Uy0n, tinh Binh Ducrng. C[n cir quy dinh tai kho6n 3 Di6u ZA, ai6m a
khoan I Di6u 35 vd di6m a kho6n t OiAu jg-cria eQ i-uqt T6 tung aan sg, Aay la
tranh ch6p hqp dong vay tdi san vd thuQc thAm quy6n gi6i quy"tit so tiril cria
Tda rln *ran aan tnann pLO TAn Uy6n, tintr glnh Duong.

t2l VC tht t.uc t6 tgng:

,Neuygn don 6ng UO Van C6ng vd ngudi ldm chfmg 6ng Hodng V6n
Khuy€n c6 tlcrn y6u cdu x6t xri v6ng mat; bi don ld c6ng ty GB da du-o. c ioa 6n
tri6u t6p hqp l€ d6n l6n thu 2 d,5 tham gia phi6n tda nhu:ng dAu v6ng mpt kh6ng
16 lj do. cdn cri di6m b khoan 2 oiil22licitc Di0u 228, 229 vir238 cta 86 tu4r
f6 tpng d6n sg, HQi d6ng x6t xir ti6n hanhx6r xO v6ng m{t c6c;";;g;;.-'

[3] VA n6i dung Gi6y muo. n fidn lfp ngdy 22/8t2022

t3.11 V6 d6i tuong mucrn tiAn

Tai Gi6y mucrn tidn lQp ngdy z2r\r2o22 c6 cht kj cira b6n muon tidn ri
bd Ko Eun Hee (duoc.bd Go Sun Ja ld ngudi dai di6n theo ph6p ru4t cfia c6ng ty 'lr-GR^ty quyen theo GiAy iry quy6n lap nguy zziottz,oztl vnc6;0;';6;;tu CE;; Sty GB. ai'

Tai khoin Eiau 12 cria Luat Doanh nghidp quy dfnh "Doanh nghidp phdi ,S
b6o dim ludn c6 it nh6t m6t ngucri dai diQn theo pir6p luQt cu trf rai Vreir.i.-. sKli:lrl cdn lai Tgt."qygi Aai di6n theo ph6p tu{icu1ru t4i Vi6t Nam thi ngudi g
ndy khi xudt c6nh kh6i vict Nam ph6i riy quyAn bing vdn brln cho c6 nh6n i<h6c
cu tru tqi Viet Nam thUc h]9n_qy16n vd nghia vp cia ngu<ri dai di6n theo ph6p
luat..Truong hqp ndy, ngudi dai di6n theo phrrp ru6r v5n ph6i chiu'tr6ch nii6m
vd viQc thgc hi€n quy6n vd nghia w dd iry quydn,,. Nhu vly, gi6y mugn tiAn Oo
bd Ko Eun Hee xdc nhQn dugc xem nhu rd;hinh nguoi dai di€ntheo phdp ruat
91a COng ty GB x6c nhAn. Do d6, c6 co s6 x6c dlnh ngudi vay tl6n la CO'ng ty
GB.

t3.21 VC s6 ti6n vay
^.1, .r - I

9,1y_rn:11n]ie^n itr-c fjen nQi dung C6ng.ry GB mu<yn cta 6ng HO van
uong so tr€n Je0.000.000 dong; lld !T lry d6n ngdy 22t02t2023, *y tt Ong

li:h.Ei.t1day_t: hp*d9ry vay tiAn c6 kj han va kh6ng c6 l6i theo qry Ai"i, tat
khoan I Ei6u 470 cria 86 lu6,t Ddn su ndm 2015.

Tda 6n dd thuc hiin.vi-6c c6p, t6ng dg.hsp rQ lan thri-hai th6ng b6o thu lf
vs 64 gi6y trie.u. ta.n 

l6y 
ioi r.r,"i;,il6.1 fra";j p'nri;'il-j#;;;f."*l^"',00,

,i:q 
:an: c6ng khai chirng iir li hd1 gi6i; quy6i oinh aua vu 6n ra 

"6, 
i.i, qryEi

1.t$-1"T phi6n tda va gi6v tri6u tqp thanr-gia phi6n tda nhrmg ui o* ioig ty
GB d6u kh6ng c6 m4t, kh6ng cung c6p tai [Cu, chrmg ct chuni -inf, aC Uao ue
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quyAn va lqi ich hqp ph6p cta minh cflng nhu trinh bdy j kit5n OOi vOi y6u cArr

cria 6ng COng. Mqc nhi6n, COng ty GB de tu b6 quy6n vd nghia vp cria minh
cflng nhu kh6ng ph6n aOi nfrCrng tinh ti6t, su ki6n, tdi liQu do 6ng C6ng dua ra.

,[3.3] ViQc vay ti6n gita c6c b6n c6 sp chimg.ki6n cria 6ng Hoang Vdn
Khuy6n ld nhAn vi6n cria C6ng ty GB. Tai Bi6n b6n 16y ldi khai ngiry 031512024,
6ng Khuy6n xrlc dinh C6ng ty GB c6 vay 6ng Hd Vdn C6ng s6 ti€n390.000.000
d6ng do bd Ko EUN HEE ld dai diQn cia Cpng ty nhAn ti6n theo Gi6y mugn tiAn
lflp ngdy 221812022.6ng Khuyt5n chung kii5n viQc giao nhdn ti6n giira c6c b6n vA
de ki ten vdo gi6y mu-o. n tiOn v6i tu c6ch ld ngudi ldm chimg. Lryi khai cta 6ng
Khuy5n hodn toirn pht hqp v6i loi khai cira 6ng COng vd nQi dung gi6y muo. n
ti6n.

[4] Tt nhirng Sel Oirt t4i mgc [3] c6 cin cu xric dinh C6ng ty GB vay
6ng H6 Vdn C6ng s6 ti6n 390.000.000 d6ng ld c6 thQt, hqp d6ng vay ti6n phir
hqp v6i quy dinh t4i c6c li6u 398, 401 vd 463 cira BQ 

l-uat Ddn sr,r ndm 2015. Ee
h€t thdi h4n thanh to6n ti6n vay nhrmg C6ng ty GB vAn kh6ng thlrc hiQn nghia
vp tr6 ng cho 6ng C6ng ld vi ph4m th6a thuQn cria c6c b6n, vi phAm DiAu 466
cira BQ lu{t DAn sq ndm 2015. Do vQy, 6ng Cdng kh&i kien y6u cAu C6ng ty GB
thanh to6n s6 tiAn vay 390.000.000 d6ng ld c6 co sd chAp nhfln.

[5]. Dpi diQn ViQn Ki6m s6t nhdn ddn thdnh ph6 TAn Uydq tinh Binh
Duong dA nghi ch6p nh4n y6u cAu khdi kiQn cria nguy€n dcrn Ong HO Van COng
12r c6 cdn cir.

[6] VC 6n phi d6n sq so thAm: cdn cirrrdo.DiAu 147 cta BQ 1u6t T6 tung
dAn ss, khoin 2 Ei6u 26 cta Nghi quy€t sO 326l2016ltJBTVQH14 ngdy
3011212016 cira Uy ban Thudng vir Qu5c HQi quy dinh vA mirc thu, mi6n, gi6m,
thu, n6p, quan l1i vd su dung 6n phi vd lQ phi Tda 6n: bi don ph6i chiu ti6n 6n phi
aOi vOiyOu cAu khdi kiQn cta nguy6n don dugc ch6p nhfn.

h cdc ld tr€n;

QUYfTDtr,{H:

Cbn cri kho6n 3 Didu 26, di€m a khoin 1 Di6u 35, di6m a khoan 1 Di0u
39; c6c EiAu 147, 180,227,228,235,244,266,27 | vit 273 cria BQ luflt T6 tr,mg

ddn sq;

Cdn cu c6c Ei6u 398, 401 vit 463, 466 vit 470 cta BQ luQt Ddn sU ndm

2015;

Cin cf kho6n 2 DiAu 26 Nghi quy6t s6 zzalzorcNeTVQHl4 ngdy

3011212016 cta Uy ban Thudng vq Qu6c HQi quy dinh v6 mfc thu, mi6n, gi6m,

thu, nQp, qu6n l1i vd sri dgng an phi vd lQ phi Tda 6n.

1. ChAp nhfln y6u cAu khdi kiQn cira 6ng HO Vdn C6ng a.ii vOi C6ng ty
tr6ch nhi€m irfu han GS Vina vA viQc "tranh ch6p hqp ddng vay tiri sin".

BuQc C0ng ty tr6ch nhiQm hftu h4n GB Vina phAi tr6 cho Ong H6 Van
C6ng sd tidn 390.000.000 d6ng (ba trdm chin muoi triQu ddng).
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K6 tt ngdy ngudi duoc thi hdnh 6n c6 dcrn y€u cAu thi hdnh dn, n6u ngudi
phii thi hanh 6n cham thi hanh an thi cdn ph6i tri ti,5n ldi, theo m[rc ldi sudt quy
dinh t?i kho6n 2 DiAu 468 cria BQ ludt D6n su, tucrng tng v6i sO ti0n ve tndi
gian chflm thi hdnh rin.

2.Y6 6nphi dAn s\r scr thAm:

C6ng ty Tr6ch nhi€m.htu hg, GB Vina phii chiu"19.500.000 d6ng (mu<ri
chin triQu ndm tr6m nghin d6ng) ti6n 6n phi dAn su so thAm.

T16 l4i cho 6.nS H6 Vdn C6ng sO ti6n 9.750.000 d6ng (chin triQu bAy trdm
ndmmuoi nghin d6ng) dd n6p theo Bi6n lai thu tiAn tam ring an phi, tC piri tou
6n s6 0001251ngiry 041412024tai Chi cuc Thi hdnh 6n d6n sq thdnh phi5 Tdn
UyCn, tinh Binh Duong.

Trudng hqp bin 6n duoc thi hanh theo quy dinh t?i EiAu 2 LuAt Thi henh
rin {6n sr,l thi ngudi dugc thi hdnh. an d6n sr,r, ngudi ph6i thi hdnh iin d6n su c6
quy6n th6a thu{n thi hanh 6n, quy6n ydu cAu thi hdnh 6n, tp nguyQn thi hdnh 6n
ho6c bi cudng ch6 thi hdnh rin theo quy dinh t4i c6c DiAu A,ll ia',7b vd 9 Ludt
Thi hdnh 6n ddn sg; thdi hiQu thi hdnh rin dugc thr,rc hi6n theo quy dinh tai EiAu
30 Lu4t Thi hAnh rin d6n sq.

Ducrng qr c6 m{t t4i phi6n tda dugc quy6n khang c6o b6n rin trong thdi
hqn 15 ngdy k6 ttr ngdy tuy6n rin; tluo:ng sq ving m6t tai phi6n tda duoc [qr€n
kh6ng c6o brin rln trong thdi h4n 15 ngdy k6 ttr ngdy nh{n 

-duqc 
b6n 6n iroac bin

6n dugc ni6m y6t theo quy dinh.

Noi nhQn:
- TAND tinh Binh Duong;
- VKSND tinh Binh Duong;
- VKS thinh ph6 TAn Uy6n;
- Chi cgc TIIADS thnnh ph6 T6n Uy€n;
- C6c tluong sU (02);
- Luu: vdn thu, h6 so vp 6n, 8.

TM. HQr DONG XET XtI SO THAM
HU TOA PHItN TOA

LG ThiHi6n
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