TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Péc lap - Tu do - Hanh phc
Ban an s6: 171/2022/DS-PT
Ngay 15 - 9 - 2022

VIv tranh chidp “yéu cau boi thuong
thiét hai do sic khoe, danh du, nhan
pham, uy tin bj xa&m pham va cdng
khai xin 15i”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG
- Thanh phan Hgi dong xét xd phuc tham gém co:

Thédm phén - Chui toa phién tda: Ba Tran Thi Thay Ha.
Céac Tham phan: Ong Nguyén Van Son
Ong Cao Minh L&

- Thu ky phién toa: Ba Nguyén Thi Van 1a Thu ky Toa an.
- Dgidign Vién kiém sat nhan dan tinh An Giang: Ba Luong Thi Huong -
Kiém sat vién tham gia phién toa.
Ngay 15 thang 9 nam 2022 tai try s¢ Toa an nhan dan tinh An Giang xet
Xt phic tham cong khai vu an dan su thu ]3’/ so: 140/2022/TLPT-DS ngay 03
thang 8 nam 2022 ve vi¢c tranh chap “Yéu cau boi thuong thiét hai do strc khoe,
danh du, nhan pham, uy tin bi xd&m pham va cong khai xin 16i”.

Do Ban &n dan sy so tham s6: 33/2022/DS-ST ngay 26 thang 5 nam 2022
cua Toa an nhan dan thanh pho Chau boc, tinh An Giang bi khang cao.

Theo Quyét dinh dua vu &n ra xét xir phlc tham sé: 147/2022/QDPT-DS
ngay 03 thang 8 nam 2022 giira cac duong su:

1. Nguyén don: Ong Nguyén T4n Ph, sinh ndm 1978 (C6 mat);

Noi cu tra: S6 442 BT, khom Ch L 8, phuong Ch Ph B, thanh phé CP,
tinh An Giang.

2. Bi don: Ong Tran Sir Ng, sinh nim 1969 (Vang mat);

Noi cu tra: S6 444 BT, khom Ch L 8, phuong Ch Ph B, thanh phé CP,
tinh An Giang.

3. Nguoi khang céo: Ong Nguyén Tan Ph 12 nguyén don trong vu én.
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NOI DUNG VU AN:
Nguyén don 12 6ng Nguyén Tan Ph trinh bay:

Niam 2018, 6ng Tran Str Ng giri don vu khéng 6ng tai Co quan canh séat
diéu tra Cong an thanh phé Chau B¢ vé hanh vi “Co y phéa hoai tai san“ va Co
quan canh sat diéu tra c6 mai 6ng 1am viée. Sau do, 6ng nhan dugc Vian ban sb
1432 vé viéc tra 1oi don khiéu nai cua Co quan canh sat diéu tra Céng an thanh
phd Chau Bdc, ndi dung khong xac dinh dugc ddi twong gay ra vu viéc pha hoai
tai san. Viéc 6ng Ng vu khéng 6ng trude co quan ¢ tham quyén 1am anh huong
nghiém trong dén danh du va nhan pham cua ong.

Theo Don khoi kién ngay 17/11/2020, 6ng Ph yéu cau éng Tran St Ng
cong khai xin 15i, boi thuong do siic khoe, danh du, nhan pham, uy tin bj thiét
hai.

~ Tai ban ty khai ngay 10/12/2020, 6ng Ph bo sung yéu cau 6ng Tran St Ng
boi thuong cac khoan sau:

- Chi phi sic khoe: 74.500.000 d6ng;
- Bdi thudng danh du, nhan pham: 14.900.000 dong;

- Boi thuong chi phi cho 21 lan gui don dén co quan ¢d tham quyen (theo
duong buu dién): 336.000 dong.

Tong cong: 89.735.000 ddng.

Ngay 09/3/2022 dng Ph bd sung y&u cau dng Ng bbi thuong cac khoan:

- Chi phi vé sirc khoe bi xam pham: 50 lan muc luong co s6;

- Chi phi vé danh du, nhan pham bi xdm pham: 14.900.000 dong;

- Chi phi 21 1an gtri don qua dich vu buu dién: 336.000 dong;

- Yéu cau 6ng Ng cong khai xin 16i 6ng trén bao Dan Tri, bao Tudi Tré, bdo An
Giang 03 s0 lién tiép va lam mot van ban xin 161 gtri truc tiép cho ong.

Chung ci 6ng Ph cung cap:

- Van ban $6 1432 ngay 05/12/2019 vé viéc tra loi don khicu nai cia Co
quan Canh sat dieu tra Céng an thanh pho Chau Boc (Ban sao);

- Pon thudc ngay 15/3/2022 cua Tram y té quan 3, Thanh phé Hb Chi
Minh (Ban Photocopy).

- Céc phiéu bao phat (theo dudng buu dién).

- To twdng trinh va bé sung chung ctr ngay 17/02/2022 + kem 01 USB
Toshiba niém phong c6 chir ky dng Nguyén Tan Ph.

Toda an da tong dat hop & cac Thong béo thu Iy vu &n; Thong bao vé phién
hop kiém tra Viéc giao nop, tiép can cong khai chang cu va hoa gidi; Thong bao
vé viéc yBu cau cung cap tai liéu chang cir; Quyét dinh dwa vu an ra xét xu,
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Thong bdo ma lai phién toa nhung ong Tran St Ng déu vang mat nén khong tién
hanh hoa giai dugc va khdng gui van ban trinh bay y kién.

Qua trinh giai quyét vu 4n, Toa an c6 thu thap ching cti: Yéu cau Co quan
canh sat diéu tra Cong an thanh phd Chau Pdc cung cdp ho so giai quyét gitra
6ng Ph va 6ng Ng xay ra vao nim 2018 vé hay hoai tai san do 6ng Ng lam don
t6 cdo 6ng Ph. Tai Cong vin sd 67/CSPT ngay 19 thang 3 nam 2022 cua Co
quan Canh sat Diéu tra Cong an thanh phd Chau Péc tra 161 khong 1ap ho so.

Tai phién toa,

- Ong Ph rit mot phan yéu cau vé chi phi 21 1an giri don qua dich vu buu
dién (336.000 ddng).

- Yéu cau dng Ng bdi thudong vé bu dap ton that tinh than do sic khoe,
danh du, nhan pham, uy tin bj xam pham (bu dip ton that vé sic khoe 50 lan
muc luong co sd, bu dap vé danh dy, nhan pham, uy tin 10 Ian mic luong co s&
duoc tinh theo mirc luong ciia doanh nghiép 1a 4.160.000 dong/thang).

- Yéu cau ong Ng cong khai xin 16i tai Toa an c6 su chung kién cia co
quan c6 tham quyén (c6 chup anh, ghi hinh), lap van ban theo quy dinh phap
luat, dua cac hinh anh cong khai xin 16i cua bi don trén cac Phuong tién truyén
thong dai ching 05 sd lién tuc tai: Bao gidy An Giang + online; Bao Phat luat
Viét Nam + online; Béo tudi tr¢ + online; Bao dan tri + online va trén cac hé
thong loa phuong ctua thanh phd Chau Doc, tinh An Giang.

Tai Ban 4n dan sy so tham s6: 33/2022/DS-ST ngay 26 thang 5 ndm 2022
cua Toa an nhan dan thanh pho Chau boc, tinh An Giang da tuyén xir:

Khong chap nhan yéu cau khi kién ctia 6ng Nguyén Téan Ph yéu cau 6ng Tran
St Ng boi thuong bu dap ton that ve sire khoe 50 lan mike Tuong co s, bu dap vé danh
dy, nhan pham, uy tin 10 lan muc Tuong co' so; me lwong co s duoc tinh theo muc
lwong cua doanh nghiép 1a 4.160.000 dong/thang; cdng khai xin 161 va dang bao trén cac
phuong tién thong tin dai chang;

_ Dinh chi mot phan yéu cau ciia ong Nguyén Tan Ph ve viéc yu cau ong Tran St
Ng bai thuong chi phi 21 1an giri don qua dich vu buu dién: 336.000 dong.

V& &n phi dan sy so tham:

- Ong Nguyén Téan Ph duoc mién an phi dan sy so tham theo diem d
khoan 1 Dieu 12 Nghi quyet so 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cua Uy ban thuong vu Quoc hoi quy dinh vé mac thu, mien, giam, thu,
nop, quan ly va sir dung an phi va I¢ phi Toa an.

- Ong Tran St Ng khong phai chiu &n phi dan su so tham.

Ngoai ra, 4n so thAm con tuyén quyén khang cao va thi hanh an.

Sau khi xét xir so tham, ngay 07 thang 6 ndm 2022 6ng Nguyén Tan Ph
nop Don khang cdo Bdn an dan sy so tham so: 33/2022/DS-ST ngay 26/5/2022
cua Toa an nhan dan thanh pho Chau Boc, tinh An Giang yéu cau 6ng Tran St
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Ng phai xin 16i cdng khai d6i véi ong va bu dap mot phan chi phi do siic khoe,
tinh than, danh du, uy tin bi xdm pham, cu thé nhu sau:

- Bugc 6ng Ng phai bu dép phan chi phi do sirc khoe, tinh than bi xam hai
bang 50 lan mic luong co sé do Nha nude quy dinh theo tung thoi ky;

- Bugc 6ng Ng phai bu dap phan chi phi do danh dy, nhan pham, uy tin bi
xam pham bang 10 lan mitc lvong co s do Nha nudce quy dinh;

- Buoc dng Ng phai cong khai xin 151 d6i vai 6ng cb sy chang Kién cua cac
co quan c6 thadm quyén va lap thanh vin ban giri cho éng theo dung quy dinh cua
phap luét. Phai cong bao toan bo vu viéc trén cac phuong tign truyén thong dai
ching va hé théng loa phudng cua thanh phé Chau Pdc.

Cac duong sur khéc trong vu an khong khang céo va Vién kiem sat khong khang nghi.

Pai dién Vién kiém sat nhan dan tinh An Giang tham gia phién tda va phat
biéu y kién: Tai giai doan phic tham nhitng nguoi tién hanh té tung va tham gia
t6 tung da thuc hién dung cac quy dinh cta Bo luat Té tung dan su va tuan tha
dung phap luat trong qua trinh giai quyét vu an. Tai phién tda, Hoi dong xét xu
da thuc hién dung cac quy dinh vé phién toa phdc tham, dam bao ding nguyén
tac xét xt, thanh phan HDXX, thu ky phién toa va thu tuc phién toa theo quy
dinh cua Bo luat T tung dan su. Bé nghi Hoi dong xét xir phic tham can ctr
khoan 1 Diéu 308 B6 luat té tung dan sy ndm 2015 xt: Khong chap nhan khéang
cao cua 6ng Nguyén Tan Ph, giit nguyén Ban an dan su so thim sé: 33/2022/DS-
ST ngay 26/5/2022 cta Toa an nhan dan thanh phd Chau Bdc, tinh An Giang.
Pinh chi yéu cau khang cao ciia 6ng Nguyén Tan Ph vé yéu cau boi thuong thiét
hai do stc khoe bi xam pham vai s6 tién 208.000.000 d¢éng, 6ng Ph duoc mién &n
phi dan sy phtc tham.

NHAN PINH CUA TOA AN:

[1] Ve thi tyc t6 tung: Ong Nguyén Tan Ph khang cdo trong thoi han luat
dinh nén du co s¢ phap Iy d€ xem xet yéu cau khang cao cua 6ng Ph theo trinh tu
phuc tham.

[2] Tai phién toa phuc tham, _nguyén don la ong Nguyén Tan Ph gitr
nguyén yéu cau khai kién va yéu cau khang c4o Ban an dan su so tham so:
33/2022/DS-ST ngay 26/5/2022 cua Toa &4n nhan dan thanh phd Chau Béc, tinh
An Giang yéu cau 6ng Tran St Ng phai bu dap phan chi phi do stc khoe, tinh
than bi xam hai bang 50 1an murc lwong co sé do Nha nudc quy dinh theo ting
thoi ky; phai bu dap phan chi phi do danh dy, nhan pham, uy tin bi xam pham
bang 10 lan mic luong co sé do Nha nudce quy dinh va phai cdng khai xin 161 d6i
véi 6ng 6 su chung Kién ciia cac co quan ¢ tham quyén va lap thanh vin ban
gui cho 6ng theo ding quy dinh cua phép luat. Phai cong bao toan b vu viéc trén
cac phuong tién truyén thong dai chiing va hé théng loa phuong cua thanh phd
Chau Déc.

[3] Vé khang céo cua 6ng Ph, xét thidy dng Ph xuit trinh Cong van sb
1432 cua Co quan canh sat diéu tra cong an thanh phd Chau Bdéc ngay
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05/12/2019 (v& viéc tra loi don khiéu nai) dé cho rang dng Ng vu khong dng Ph
cd y lam hu hong tai san cua 6ng Ng nén Cong an phuong Chau Phu B, thanh
phd Chau Béc c6 moi ong lén lam viéc 01 lan va Co quan Canh sat diéu tra

cong an thanh phé Chau Boc ¢ mai 6ng 18n 1am viéc 01 lan da gay thiét hai cho
6ng vé suc khoe, danh dy, nhan pham, uy tin bi xam pham.

[3.1] Tai phién tda phdc tham, 6ng Ph xin rat mot phan yéu cau khang céo
vé yéu cau 6ng Ng bdi thuong thiét hai do sic khoe bi xam pham twong duong
50 lan muc lwong co s tinh theo mirc luwong 4.160.000d6ng/thang Ia
208.000.000 ddng. Viéc 6ng Ph xin rdt mot phan yéu cau khang cao 1a hoan toan
tu nguyén va phu hop véi diém c khoan 1 Diéu 289 cua Bo luat T4 tung dan su
nam 2015 nén dugc chap nhan.

[3.2] Vé yéu cau cua 6ng Ph yéu cau 6ng Ng boi thuong thiét hai do danh
du, nhan pham, uy tin bi xdm pham twong dwong 10 lan muc luong co so tinh
theo mic lwong 4.160.000d6ng/thang bang 41.600.000 dong. Do 6ng Ng bi thiét
hai vé tai san nén ¢ trinh bao v&i Cong an phudng Chau Phi B, thanh phé Chau
béc va Co quan Canh sat diéu tra cdng an thanh phé Chau Béc nham muc dich
bao vé tai san va yéu cau co quan chtrc ning xtr 1y d6i véi ngudi gay thiét hai la
nguyén vong hop phap, chinh dang cua minh ma khong nham muc dich vu
khdng, xam pham danh du, nhan pham, uy tin caa ong Ph. Tai cac doan video
clip do 6ng Ph cung cap c6 ndi dung khong lién quan dén viéc dng Ng vu khdng
6ng Ph theo Cong vin sb 1432 ciia Co quan Canh sat diéu tra cdng an thanh phé
Chau Béc ngay 05/12/2019. Nhu vay, dng Ph cho rang 6ng Ng vu khong da gay
anh huong nghiém trong dén danh du, nhan pham, uy tin cua 6ng Ph, nguoi than
trong gia dinh va dong ho 1a khong c6 co sé. Do d6, cap so tham khong chap
nhan yéu cau khoi kién cia 6ng Ph yéu cau ong Ng boi thuong ton that vé danh
du, nhan pham, uy tin bi xdm pham twong dwong 10 lan muc luong co s& tinh
theo mirc lwong cua doanh nghiép 1a 4.160.000d/thang vai s tién 41.600.000
d6ng 1 c¢6 can ctr, dung phap luat.

[3.3] Ve céc yéu cau cong khai xin I5i tai Toa &n c6 sw ching kién cia co
quan c6 tham quyén (c6 chup anh, ghi hinh), lap vén ban theo quy dinh cua phap
luat, dua cac hinh anh codng khai xin 15i cua ong Ng trén cac Ph tién truyén
thong dai ching 05 s6 lién tiép tai B4o gidy An Giang + online; Bao Phat luat
Viét Nam + online; B&o tudi tré + online; Bao dan tri + online va trén cac hé
théng loa phat thanh cac phuong cua thanh phé Chau Péc, tinh An Giang. Xét
thay, 6ng Ng chi giri don dén co quan Nha nuéc c6 tham quyén chir khong phai
phat tan thong tin trén cac trang mang x& hoi hay tung tin ngoai x& hoi lam anh
huong dén danh du, nhan pham, uy tin cua 6ng Ph nén cap so tham khong chap
nhan yéu cau khoi kién cia 6ng Ph 1a c6 can ct.

Tu nhitng nhén dinh trén, dng Ph khang cao nhung khong cung cap duoc
ching cir méi ching minh cho yéu cau khang cao nén khong c6 co s& dé Hoi
ddng xét xtr chap nhan. Giit nguyén Ban an dan sy so tham sé: 33/2022/DS-ST
ngay 26 thang 5 nim 2022 caa Toa 4n nhan dan thanh phd Chau Béc nhu dé xuat
cua dai dién Vién kiém séat nhan dan tinh An Giang tai phién toa.
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~ Céc phan khac cua ban an so tham cac dwong sy khdng khang céo va Vién
kiém sat khong khang nghi nén duogc git nguyén.

[4] Vé an phi: Yéu cau khang céo cua dng Ph khong dugc chap nhan, cin
ct diém d khoan 1 Diéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hoi thi 6ng Ph duoc mién &n phi dan su
phlc tham.

Vi cac lé trén,
QUYET PINH:
1. Can ctr vao:

- Biém ¢ khoan 1 Diéu 289, khoan 1 Piéu 308 va biéu 315 cua Bo luat T6
tung dan sy nam 2015;

- biéu 584, Piéu 585, biéu 590, Piéu 592 cua Bo luat Dan sy nam 2015;

- biém d khoan 1 Diéu 12 Nghi quyeét so 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi.

2. Khong chap nhan yéu cau khang céo cua dng Nguyén Tan Ph. Gifr
nguyén Ban an dan su so tham so: 33/2022/DS-ST ngay 26 thang 5 ndm 2022
cua Toa an nhan dan thanh pho Chau boc, tinh An Giang.

3. DPinh chi xét xir phic tham dbi véi mot phan yéu cau khang céo cua 6ng
Nguyén Tan Ph yéu cau éng Tran St Ng bdi thuong thiét hai vé sac khoe bi
xam pham twong duong 50 1an muc luong co s¢ dugc tinh theo muc luong cua
doanh nghiép 1a 4.160.000 dong/thang vai so tién 208.000.000 dong.

4. Khéng chap nhan yéu cau khoi kién cia dng Nguyén Tan Ph yéu cau
6ng Tran St Ng phai boi thuong thiét hai vé danh dy, nhan pham, uy tin bj xam
pham tuong duwong 10 lan muc luong co s¢ dugc tinh theo mirc lwong ciia doanh
nghiép 1a 4.160.000 dong/thang vai so tién 41.600.000 dong.

5. Khong chap nhan yéu cau khai kign cua ong Nguyén Tan Ph yéu cau
ong Tran Str Ng phai cong khai xin 16i va dang bao trén cac phuong tién thong
tin dai ching.

6. Binh chi mot phan yéu cau khai kién cua 6ng Nguyén Tan Ph yéu cau
ong Tran Su Ng phai boi thuong chi phi 21 lan guri don qua dich vu buu dién véi
so tien 336.000 dong.

7.Vé an phi: Ong Nguyén Tan Ph duoc mién &n phi dan sy so tham va &n
phi dan su phdc tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su, thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.
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Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai TP.HCM; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh An Giang;

- Chi cuc THADS TP.Chau Péc;
- TAND TP.Chau Béc;

- Toa Dén sy;

- Phong KTNV va THA;

- Vian phong;

- Céc duong su;

- Luu hd so vu an.

Tran Thi Thay Ha

THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQOA PHIEN TOA

Cao Minh L& Nguyén Vin Son Tran Thi Thiy Ha






