TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 534/2023/HS-PT
Ngay: 23-11-2023

] _ NHANDANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gém cd:

Thdam phén - Chii toa phién toa:  6ng Nguyén Vin Tao
Cdc Tham phdn: 6ng Pham Ton
ong Truwong Cong Thi

- Thu ky phién toa: ba Poan Thi Thu Hién - Thu ky Toa an nhan dan cip
cao tai Da Nang.

- Pai dién Vién kiém sdt nhin dan cdp cao tai Pa Nang tham gia phién
toa: ong Lé Vin Thanh - Kiém sat vién.

‘Ngay 23 thang 11 nam 2023, tai dlem cau trung tdm Tru s& Toa an nhan
dan cap cao tai Pa Ning két nbi voi diém cau thanh phan tai Tru s Toa an nhan
dan tinh Quang Tri, xét Xt phuc tham truc tuyen cong khai vu an hinh sy thu 1y
s6 491/2023/TLPT-HS ngay 11 thang 10 nam 2023 d6i véi cac bi cdo Lé Poan
Quéc H vé toi “Tang trit trai phép chat ma tiy”.

Do c6 khang cdo cua bi cao ddi v6i Ban 4an hinh sy so thdm sd
52/2023/HS-ST ngay 23 thang 8 nam 2023 ctia Toa an nhan dan tinh Quang Tri.

- Bi cao co khang cdo:

Ho tén: Lé Poan Qubc H, tén goi khac: Cu Mot, sinh ngay 10 thang 4
nam 1994 tai tinh Quang Tri; noi cu tra: thon L, xa T, huyén H, tinh Quang Tri;
nghé nghi¢p: thg cit toc; trinh d6 hoc van: 10/12; dan toc: Kinh; gi61 tinh: Nam,;
ton giao: khong; quéc tich: Viét Nam; con 6ng L& Trong A, sinh nam 1949 va
ba Poan Thi T, sinh ndm 1950; vo con: chua c6. Tién an: ¢6 02 tién an.

- Ngay 09/3/2015, bi Toa an nhan dan huyén Huong Hoa, tinh Quang Trj
xUr phat 30 thang tu cho hudéng an treo, vé to1 “Giao cdu voi tré em” (Ban an so
14/2015/HSST).

- Ngay 03/3/2021, b1 Toa an nhan dan huyén Hudng Hoa4, tinh Quang Tri
xt phat 09 thang tu, vé tdi “Tang trir hang cdm”. Bi cao chap hanh xong hinh
phat t ngay 07/01/2022 (Ban an sb 12/2021/HSST).

Tién su: Khong.
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Nhan than: Ngay 10/7/2017, bi Cong an thanh phd D, tinh Quang Tri xir
phat vi pham hanh chinh s6 tién 1.500.000 dong, vé& hanh vi “Sit dung trdi phép
tai san cua nguoi khac”.

Bi cdo bj bat tam giif, tam giam tir ngay 25/9/2022 dén nay. C6 mit.

- Nguoi bao chita cho bi cdo: Luat su Ly Tuén T1 — Doan luat su tinh Q,
dia chi: E N, thanh phd D, tinh Quang Tri; Ving mit (c6 don xin xét xir vang
mat va gui luan ctr bao chira cho bi c4o).

NOI DUNG VU AN:
Theo cac tai liéu co trong ho so vu dn, két qua tham tra tai phién toa, noi
dung vu an dwoc tom tat nhu sau:

Ngay 22/9/2022, Lé Poan Quéc H vé thanh phd P tim viéc lam. Khoang
13 gio ngay 24/9/2022, H dang an com tai mot quan trén duong N, thanh phé b
thi gap mot ngudi phu nir tén Q déa gap trong mot lan hat karaoke. Q dit van dé
nho H dua giap goi “d6” 1én H, r6i s& c6 nguoi lién lac va dén nhan hang. H
d6ng v va dua so dién thoai cia minh cho Q. Sau d6, Q di khoi quan khoang 5-7
phut thi quay lai dwa cho H mot tai ni 1ong mau den, r6i Q bo di trude. Qua
kiém tra bao goi bén ngoai, H nghi bén trong c6 chira ma tuy. H bo tai ni 16ng
mau den vao bén trong thi ni 16ng mau tring vang roi dé 1én gia dé do trude yén
xe mo to bién kiém soat 74H1-330.46. Sau d6, diéu khién xe 1én nha & thon L.
Khi vé dén nha, H dé goi hang trén tu tivi trong phong khach. Khoang 18 gio 15
phut ngay 25/9/2022, do khong thay ngudi dén lay hang nén H lay goi hang ra
kiém tra. Qua sO nan bén ngoai bao bi, H biét bén trong 13 ma tuy loai héng
phién. Do s¢ nguoi khac phat hién, H dua vao phong ngu cua minh, dé trén vach
tuong gd cit gidu, khoang 5 phat sau do thi bi 1uc luong chirc nang phat hién,
bét qua tang va thu giir: 01 ti ni 16ng mau xanh tring vang, bén trong c6 60 tai
ni 16ng mau xanh chira cac vién nén mau hong va mau xanh (dwgc niém phong
trong tiii niém phong ma sé NS14 066650).

Cung ngay, luc luong chiic nang tién hanh kham xét khan cap chd o cua
Lé Poan Qudc H, phat hién va tam gitr: 02 tai ni 16ng bén trong c6 cac vién nén
mau hong, mau xanh (dwoc niém phong trong tii niém phong md sé PS2
2007266); 18 vién nén va 02 manh chét rin mau hong (dwoc niém phong trong
phong bi ky hiéu KX2), 01 6ng nhya trong sudt. S6 ma tuy nay H khai nhan mua
cua mdt nguoi dan ong tén thu’(mg goi 1a “Cu” (khong ro lai lich) dau thang
9/2022. Luc do6, H dat mua 01 géi khoang 200 vién ma tuy tong hop dang vién
nén voi gia 2.500.000 dong, sau d6 H dua vé nha tai thén L ct giit va s dung
dan.

Tai bin két lugn gidm dinh sé: 1035/KL-KTHS ngay 30/9/2022 ciia
Phong K Cong an tinh Q xdc dinh:

- Céc vién nén mau hong niém phong ma sé NS1A 066650 c6 khdi luong
1.183,25g 13 ma tuy loai Methamphetanine; cac vién nén mau xanh c6 khoi
luong 11,0875g khong tim thay chit ma tuy.
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- C4c vién nén mau hong niém phong ma sé PS2 2007266 co6 khéi lugng
17,8779¢ 1a ma tuy loai Methamphetanine; cac vién nén mau xanh c6 khdi
lugng 0,2746g khong tim thdy chit ma tuy.

- 18 vién nén mau hong va 02 manh vién nén mau hdéng niém phong ky
hiéu KX2 c6 khéi luong 1 ,8757g la ma tuy loai Methamphetamine.

Methamphetamine la chdt ma tiiy nam trong danh muc IIC, STT 247, Nghi
dinh s0 57/2022/ND-CP ngay 25/8/2022 cua Chinh phu quy dinh cac danh muc
chdt ma tiy va tién chdt.

Tai Ban dn hinh sw so thim sé 52/2023/HS-ST ngay 23 thang 8 nam
2023 cua Toa an nhdn ddan tinh Quang Tri da quyét dinh:

1. Tuyén bd bi cao Lé Poan Qudc H, pham t6i “Tdng tri trdi phép chat
ma tuy”.

Ap dung diém b khoan 4 Diéu 249, diém s khoan 1 Piéu 51, diém h khoan
1 biéu 52, Piéu 39 cua Bo luat hinh su, xir phat bi cdo Lé Poan Qudc H: tu
chung théin, thoi han chap hanh hinh phat ti tinh tir ngdy bat tam gitt, tam giam
25/9/2022.

Ngoai ra, ban an so tham con tuyén vé phan xur 1y vat ching, an phi va
quyén khang cao theo quy dinh phép luéat.

Ngay 28/8/2023, b1 c4do khang cao xin gidm nhe hinh phat.

Tai phién toa phuc tham: Pai dién Vién kiém sat nhan dan cap cao tai Da
Nang dé nghi Hoi dong xét xur khong chap nhan khang cdo cta bi cio Lé Poan
Quéc H; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac tai liéu, chung cur co trong ho so vu an da dwoc tham tra
tai phién toa, can cu vao két qua tranh lugn, Hoi dong xét xu xét thday co du
co so ket lugn:

Vao khoang 18g 25 phut ngay 25/9/2022, tai noi & cta Lé Poan Qudc H
tai thon L, xa T, huyén H, tinh Quang Tri, T6 cong tac Cong an huyén H phdi
hop véi luc lugng chirc nang phat hién, bat qua tang L& Poan Quéc H c¢6 hanh
vi tang trlt 1.203,0036g ma tuy loai Methamphetamine (trong d6 19,7536g
Methamphetamine Hung tang trit nham muc dich st dung va 1.183,25¢g
Methamphetamine H cét gidu cho ngudi khéc).

Véi hanh vi va sé lugng ma tiy bi céo tang trit néu trén, an so thim

tuyén bd bi cdo pham t6i “Tang trit trai phép chat ma tuy” theo diém b khoan 4
Diéu 249 BLHS 1a c6 cin ctr, ding phap luat.

[1]. Xet khang cao xin giam nhe hinh phat cua bi cao Lé Doan Quéc H;

nhan thy: Bi cdo pham tdi “Tang trit trai phép chit ma tuy” theo quy dinh tai
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diém b khoan 4 Diéu 249, c6 khung hinh phat ti tir 15 nim dén 20 ndm hodc tu
chung than.

Tuy trong qua trinh diéu tra, truy t6 va xét xt, bi cdo thanh khan khai bao;
nhung xét thdy hanh vi cua bi cdo 1 rat nguy hiém cho xa hoi; bi cdo tang trit
trai phép chat ma tiy v6i khdi lwong rat 1on, gip hon 12 1an murc tdi thiéu cua
khung hinh phat. Ngoai ra, bi cao pham t01 thudc truong hop “tdi pham nguy
hiém” va “pham toi 02 lan tré lén” 1a céc tinh tiét tang nang trach nhi¢m
hinh su quy dinh tai h, diém g khoan 1 Piéu 52 BLHS, nén xir phat bi cao muc
an ti Chung than 13 pht hop voi tinh chat, mic do hanh vi pham toi, khong
nang. Bi cdo khang cao xin giam nhe hinh phat nhung khong phat sinh tinh tiét
giam nhe trach nhiém hinh su nao mdi, nén khong cé co s dé chip nhén; giir
nguyén ban an so tham.

[2]. Cac phan khéc cua ban an so tham khong c6 khang cdo, khang nghi
da co6 hicu lyc phap luat.
[3]. Do khang cdo khong dugc chdp nhan nén bi cdo Lé Poan Quéc H
phai chiu 4n phi hinh sy phtic tham.
Vi cac lé trén,
Cian ctr diém a khoan 1 Diéu 355; Diéu 356 B6 luat to tung hinh su.
QUYET PINH:

1. Khong chip nhin khang cdo cta bi cdo Lé Poan Qudc H; gilt nguyén
ban 4n so tham.

Ap dung diém b khoan 4 Diéu 249, diém s khoan 1 Piéu 51, diém h khoan
1 Piéu 52, Piéu 39 cta Bo luat hinh su, xir phat bi cdo Lé Poan Quc H: Tu
chung than vé toi “Tang trir trai phép chat ma tuy”. Thoi han chap hanh hinh
phat ti tinh tir ngay bat tam gir, tam giam 25/9/2022.

2. Cac quyét dinh khac cta ban 4n so tham khong c6 khang cdo, khang
nghi da c6 hi€u luc phap luat va dugc thi hanh theo Ban an hinh sy so tham so
52/2023/HS-ST ngay 23/8/2023 ctia Toa an nhan dan tinh Quang Tri.

3. An phi phtc tham: Bj cao Lé Poan Qudc H phai chiu 200.000 dong an
phi hinh sy phtic tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam d’éc kiém tra I - TAND tbi cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cap cao tai Da Ning;
- TAND tinh Quang Tri;
- Co quan CSDPT-Co6ng an tinh Quang Tri; ~ 1,
- Phong HSNV-Céng an tinh Quéng Tri; (Pa ky)
- Co quan CSTHAHS-CA tinh Quang Tri;
- S6 Tu phép tinh Quang Tri;
- Cuc THADS tinh Quéng Tri;
- Trai tam giam cong an tinh Quang Tri;
- Nguoi tham gia to tung khac;
- Luu HSVA, PHCTP, LT.

Nguyén Viin Tao
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