TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO H Poc 1ap - Tu do - Hanh phiic

Ban 4n s6: 1071/2023/HNGD-PT
Ngay: 21 — 11 — 2023
V/V: Tranh chip vé thay doi nguoi tryc
tiép nudi con sau khi ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO H

- Thanh phdn Héi dong xét xik phiic tham gém co:

Thdm phan - Chii toa phién toa: Ong Phan Trinh Minh Prc.
Cac Tham phan: Ba Tran Thi Lé Uyén.
Ba Luu Thi Thuy Tién.

- Thur ky phién tda: Ong Bui Viét Nhién — Thu ky Toa an nhan dan Thanh phd
H.

- Pai dién Vién Kiém sdat nhdan dan Thanh phé H tham gia phién tda: Ba Bd
Thi Thu Hong — Kiém st vién.

Ngay 21 thang 11 nim 2023 tai tru s& Toa an nhan dan Thanh phd H xét xir
phlc thim cong khai vu an hon nhén gia dinh thy 1y s6 68/2023/TLPT-HNGD ngay
02 thang 10 nam 2023 vé viéc “Tranh chap vé thay doi nguoi truc tiép nudi con
chung sau khi ly hon”.

Do Ban an Hon nhan gia dinh so tham sé 654/2023/HNGD-ST ngay 29 thang 6
nam 2023 cta Tda an nhan dan huyén HM, Thanh phd H bi 6ng Lé Ngoc T khang
cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham s 4888/2023/QD-PT ngay 23
thang 10 nam 2023, giita cac duong su:

- Nguyén don: Ong Lé Ngoc T, sinh nam: 1974,

Pia chi cu tri: S6 C22/25Q Ap 3, x& TQT, huyén BC, Thanh phd H.

- Bi don: Ba Huynh Thi Ngoc H, sinh nam: 1982.

Dia chi cu trd: S6 61/12 Khu phd 8, thi trin HM, huyén HM, Thanh phd H.

NOI DUNG VU AN:
Theo don khoi kién va cdc loi khai, ong Lé Ngoc T trinh bay:

Ngay 28/12/2017, 6ng L& Ngoc T va ba Huynh Thi Ngoc H thuén tinh ly hon
theo Quyet dinh s6 863/2017/QDST-HNGD cua Toa 4n nhén dan huyén BC, Thanh
pho H. Theo do, Quyéet dinh da giao 02 con chung la tré Lé Huynh Minh Q, sinh



nam 2012 va L& Huynh Phu’O'ng N, sinh nam 2014 cho ba Huynh Thi Ngoc H truc
tlep cham soc nudi dudng gido duc; 6ng Lé Ngoc T ¢o nghia vu cap dudng nudi con
mdi thang 2.000.000 dong/01 tré, 02 tré 1a 4.000.000 dong, thi hanh tir ngay
01/01/2018 cho dén khi 02 tré 1an lugt tron 18 tudi. Sau khi ly hon, 6ng Lé Ngoc T
cap dudng day du theo quy dinh cta phap luat.

Qua theo doi tinh hinh hoc tdp va sy quan tdm cham séc 02 con cua ba
Huynh Thi Ngoc H, tir ddu nim 2022 6ng Lé Ngoc T nhan thay viéc quan tim cham
soc con ctia ba Huynh Thi Ngoc H 1a khong tét. Cu thé ba Huynh Thi Ngoc H
thuong xuyén déng hoc phi tré, dé nha trudng nhic nhd nén ong Lé Ngoc T phai
dong hoc phi. Ba Huynh Thi Ngoc H khong thudng xuyén & nha dé dua don con di
hoc, khong c6 du diéu kién dé chiam séc con. Ngoai ra, ba Huynh Thi Ngoc H
khong tao diéu kién cho 6ng Lé Ngoc T tham nom con. Hién nay, 6ng Lé Ngoc T
phai thué nha ¢ huyén HM, Thanh phd H dé co diéu kién cham soc, dua con di hoc.

Vi vay, ong L& Ngoc T khoi kién yéu cau duoc truc tiép nudi dudng 02 con
chung la tr¢ L€ Huynh Minh Q, sinh nam 2012 va L€ Huynh Phuong N, sinh nam
2014. Ong Lé Ngoc T khong yéu cau ba Huynh Thi Ngoc H cap dudng nuoi con.

Bi don ba Huynh Thi Ngoc H trinh bay:

Ngay 28/12/2017, ba Huynh Thi Ngoc H va 6ng L& Ngoc T thuan tinh ly hon
theo quyét dinh sb 863/2017/QDST-HNGD cuia Toa 4n nhin dan huyén BC, Thanh
phd H. Theo d6, Quyét dinh d3 giao 02 con chung I tré Lé Huynh Minh Q, sinh
nam 2012 va Lé Huynh Phuong N, sinh nam 2014 cho ba Huynh Thi Ngoc H truc
tiép cham s6c¢ nudi dudng gido duc; 6ng Lé Ngoc T ¢6 nghia vu cip dudng nudi con
mdi thang 2.000.000 dong/01 tré, 02 tré 1a 4.000.000 dong, thi hanh tir ngay
01/01/2018 cho dén khi 02 tré 1an luot tron 18 tudi. Sau khi ly hon, dng Lé Ngoc T
cap dudng nudi con khong déu dan. Tir khi 6ng Lé Ngoc T tu ¥ dem tré Lé Huynh
Minh Q vé nudi dudng thi ong Lé Ngoc T khong con cap dudng nudi con cho tré Lé
Huynh Phuong N.

Sau khi ly hon, ba Huynh Thi Ngoc H van cham lo cho cac con day di. Hién
cong viéc va chd ¢ cua ba Huynh Thi Ngoc H van 6n dinh, ba Huynh Thi Ngoc H
van du diéu kién cham lo cho cic con. Ba Huynh Thi Ngoc H c6 vai lan déng tré
hoc phi nhung ba Huynh Thi Ngoc H van déng day du. Viéc ong Lé Ngoc T d()ng
hoc phi cho con la do dng L€ Ngoc T tw y lam, ba Huynh Thi Ngoc H khong c6 yéu
cau. Ba Huynh Thi Ngoc H ciing khong c6 ngin cdm 6ng Lé Ngoc T thim nom
con.

Nay, ong Lé Ngoc T xin thay do6i nguoi truc tiép nudi con, ba Huynh Thi
Ngoc H ton trong ¥ kién cua cac con. Cu thé: Tré Lé Huynh Minh Q muon song
chung v6i 6ng Lé Ngoc T thi ba Huynh Thi Ngoc H dong y giao tré Lé Huynh
Minh Q cho 6ng L& Ngoc T truc tiép nudi dudng; ba Huynh Thi Ngoc H yéu cau
tam hoan nghia vu cap dudng nudi con; Tré LEé Huynh Phuong N muon song chung
v6i ba Huynh Thi Ngoc H thi ba Huynh Thi Ngoc H khong dong y giao tré L&
Huynh Phuong N cho 6ng Lé Ngoc T tryuc tiép nudi dudng. Ba Huynh Thi Ngoc H
yéu cau truc tiép nudi dudng chau Lé Huynh Phuong N, ba Huynh Thi Ngoc H
khong yéu cau ong Lé Ngoc T cdp dudng nudi con.



Tai Bén an hén nhan gia dinh so tham sé 654/2023/HNGD-ST ngay 29 thang
6 nam 2023 cua Toa an nhdan ddan huyén HM, Thanh pho H da nhan dinh:

Ong Lé Ngoc T yéu cau duge truc tiép nudi dudng 02 con chung 1a tré L&
Huynh Minh Q, sinh nam 2012 va Lé Huynh Phuong N, sinh ndm 2014. Ong Lé
Ngoc T khong yéu cau ba Huynh Thi Ngoc H cap dudng nudi con.

Khoan 2 Diéu 84 Luat hon nhan va gia dinh naim 2014 quy dinh:

“...2. Viéc thay doi nguoi truc tiep nuoi con dwoc giai quyét khi co mot trong
cdc can cu sau day:

a. Cha, me co thoa thudn vé viéc thay doi nguoi truc tiép nuoi con phu hop voi
loi ich cua con;

b. Nguoi truc tiép nuoi con khong con du diéu kién truc tiép trong nom, cham
soc, nuoi duong, gido duc con.”

Ong Lé Ngoc T va ba Huynh Thi Ngoc H da thoa thuén dugc véi nhau vé vige
giao tré Lé Huynh Minh Q cho 0ng Lé Ngoc T tryc ti€ép nudi dudng nén Hoi dong
x€t xur ghi nhan.

Ong Lé Ngoc T va ba Huynh Thi Ngoc H khong thoa thuén dugc vé viéc thay
d6i ngudi truc tiép nuoi tré Lé Huynh Phuong N.

Xét diéu kién truc tiép trong nom, cham soéc, nudi dudng gido duc tré Lé
Huynh Phuong N ctua ba Huynh Thi Ngoc H:

Két qua xac minh tai Cong an thi trin HM, huyén HM, Thanh phd H thé hién:
Ba Huynh Thi Ngoc H c6 thuc té sinh song tai dia phuong; trong thoi gian ba
Huynh Thi Ngoc H sinh song tai dia phwong, Cong an khéng nhan duoc don t6 cdo
gi vé hanh vi bao luc gia dinh ddi voi ba Huynh Thi Ngoc H.

Trong qua trinh song chung véi ba Huynh Thi Ngoc H, tré Lé Huynh Phuong
N hoan thanh t6t chuong trinh 16p 3 va dugc 1én 16p 4.

Nhu vay, ba Huynh Thi Ngoc H hién dang séng tai dja phuong va nudi dudng
t6t tré Lé Huynh Phuong N. Trong khi chau Lé Huynh Minh Q da sang chung séng
v6i ong Lé Ngoc T di hon 06 thang, nhung két qua hoc tap cua chau Lé Huynh
Minh Q cudi nim chi dat & mtc hoan thanh. Piéu nay chimg to hién tai 6ng L&
Ngoc T nudi ca 02 con la chua phu hop.

Ong Lé Ngoc T trinh bay ba Huynh Thi Ngoc H thudng xuyén déng hoc phi
tré, dé nha truong nhiac nhd nén 1 6ng L& Ngoc T phai dong hoc phi. Ba Huynh Thi
Ngoc H ciing c6 thira nhan c6 tré hoc phi vai lan, 6ng Lé Ngoc T tu y dong tién hoc
phl ba Huynh Thi Ngoc H khong c6 yéu cau. Ong L& Ngoc T ciing chi vai lan dong
tién hoc phi cho con, con tir khi ly hén dén nay, ba Huynh Thi Ngoc H van dam bao
viéce hoc tap cho cac con.

Ong Lé Ngoc T trinh bay ba Huynh Thi Ngoc H khong c6 du diéu kién dé
cham soc con nhu: Thu nhip thap va hién dang mic ng trén 1.000.000.000 dong.
Trong qua trinh giai quyét vu an ba Huynh Thi Ngoc H ciing di cung cap sao ké tai
khoan chirg minh ba Huynh Thi Ngoc H ¢6 ngudn thu nhap 6n dinh. Ong Lé Ngoc



T khong c6 bat cir chimg ctr gi chimg minh cho thu nhép ctia ba Huynh Thi Ngoc
H va viéc ba Huynh Thi Ngoc H ¢6 ng.

Ong Lé Ngoc T trinh bay ba Huynh Thi Ngoc H khong tao diéu kién cho 6ng
Lé Ngoc T tham nom con. Tuy nhién, ong Lé Ngoc T khong c6 chimg ctr ching
minh cho viéc nay. Ong Lé Ngoc T van duoc qua lai thim nom céc con va hién nay
6ng Lé Ngoc T ciing da tu ¥ dwa tré Lé Huynh Minh Q vé truc tiép cham séc, nuoi
dudng. Thang 6/2023, Ong L& Ngoc T cing dé tu y dem tre Lé Huynh Phuong N Ve
nha choi vao dip hé. Piéu nay chimg t6 6ng Lé Ngoc T van c¢6 thé thim nom, tiép
xUc véi céc con.

Ong Lé Ngoc T trinh bay cac con khong mudn séng chung véi ba Huynh Thi
Ngoc H. Tai ban ty khai ngay 02/02/2023, tr¢ L& Huynh Phuong N thé hién nguyén
vong song chung véi ba Huynh Thi Ngoc H.

Tur nhitng phan tich néu trén, Hoi dong xét xtr xét thay ba Huynh Thi Ngoc H
van c6 du diéu kién truc tiép trong nom, cham soc, nudéi dudng, gido duc tré Lé
Huynh Phuong N. Bén canh do, tré Lé Huynh Phuong N 1a con gai nén viéc tré Lé
Huynh Phuong N song véi ba Huynh Thi Ngoc H 14 can thiét v6i sy phat trién tim
sinh 1y cua tre. Viéc tiép tuc giao tré Lé Huynh Phuong N cho ba Huynh Thi Ngoc
H truc tlep trong nom, cham soc, nudi du’O’ng, gido duc la phu hop véi nguyén vong
cla tre; dé tre¢ L& Huynh Phuong N tiép tuc on dinh cudc song, khong lam thay 601
moi truong song cua tre L& Huynh Phuong N. Do do, viéc ong L€ Ngoc T yéu cau
thay d6i nguoi tryc tiép nudi con dbi voi tré Lé Huynh Phuong N 14 khong c¢é co s
chép nhén.

Tir nhitng nhdn dinh néu trén, cdp so tham da quyét dinh:
Chép nhin mot phan yéu ciu cta nguyén don ong Lé Ngoc T.

1. Giao con chung tén Lé Huynh Minh Q, sinh ngay 29/11/2012 cho 6ng Lé
Ngoc T truc tiép nudi dudng. Tam hoén nghia vu cap dudng nudi con dbi voi ba
Huynh Thi Ngoc H cho dén khi c6 yéu cau.

2. Tiép tuc giao con chung t€n Lé Huynh Phuong N, sinh ngay 19/4/2014 cho
ba Huynh Thi Ngoc H tryc ti€p nuéi dudng. Tam hoén nghia vu cap dudng nudi
con doi voi ong Leé Ngoc T cho dén khi c6 yéu cau.

Vi lgi ich con chung, bén khong truc tiép nuoi con dugc quyén tham nom,
chdm soc, giao duc con chung khong ai dugc quyén can trd hoic gdy anh huong
xau dén quyén nay. Khi can thiét, mot hodc ca hai bén co thé yéu cau Toa an thay
d6i nguoi truc tiép nudi con.

Nguoti khong tryc tiép nudi con lam dung viéc thim nom dé can tré hodc giy
anh huong xau dén viéc trong nom, cham soc, nudi dudng, giao duc con thi nguoi
tryc tiép nudi con cd quyén yéu cau Toa 4n han ché quyén thim nom con ctia nguoi

do.
Ngoai ra, Ban an so tham con tuyén vé &n phi, quyén yéu cau thi hanh an,
quyén khang cdo cua cac duong su theo quy dinh cia phép luat.



Ngay 03/7/2023, 6ng Lé Ngoc T khang cdo, yéu cau cdp phic thAim xem xét
huy Ban 4n hon nhan gia dinh so tham so 654/2023/HNGD-ST ngay 29 thang 6
nam 2023 ctuia Toa &n nhan dan huyén HM, Thanh pho H.

Ngay 10/10/2023, 6ng Lé Ngoc T trinh bay ndi dung khang c4o, yéu cau cap
phuc tham xem xét sira Ban 4n hon nhan gia dinh so tham sé 654/2023/HNGD-ST
ngay 29 thang 6 nim 2023 ciia Toa an nhan dan huyén HM, Thanh phé H, giao tré
Lé Huynh Phuong N cho 6ng Lé Ngoc T truc tiép cham séc nudi dudng gido duc.

Tai cdp phiic tham:
Ong Lé Ngoc T giit nguyén yéu cau khang céo trinh bay ngay 10/10/2023.

Ba Huynh Thi Ngoc H yéu cau gilt nguyén Ban an so tham, ba Huynh Thi
Ngoc H yéu cau xét xr vang mat.

~ bai dién Vién klem sat nhan dan dan Thanh phé H tham gia phién tda phét
bi€u quan diém giai quyét vu an:

Vé viéc tudn theo phdp ludt t6 tung ciia Tham phdn:

- Viéc tuan theo phap luat ciia Tham phan: Qua viéc kiém sat viéc giai quyét
vu an tir khi thu 1y vu 4n dén thoi diém nay thdy rang Tham phan da chap hanh
dung cac quy dinh ciia Bo luat T6 tung dan sy ndm 2015. Trong qua trinh giai quyét
vu an: Thu 1y vu 4n dung tham quyén; xac dinh dung quan h¢ phap luat tranh chap
cing nhu tu cach phap ly va mo6i quan h¢ gitra nhiing nguoi tham gia t tung; thoi
han chudn bi xét xtr ding theo quy dinh tai Piéu 286 ctia Bo luat T tung dan sy
nam 2015; Quyét dinh dwa vu 4n ra xét xir giri cho Vién kiém sat, giao cho cac
duong su, thoi han giri ho so cho Vién kiém sat nghién ctru diing quy dinh tai Piéu
290, Diéu 292 B luat T6 tung dan sy nam 2015.

- Viéc tuan theo phap luat cua Hoi dong x¢t xur, thu ky Toa an: Tai phién toa
hom nay, Hoi déng x¢t x1r da thuc hién ding cac quy dinh tai cac Diéu 297, 298,
301, 302, 303, 305 Bo luat TH tung dan sy nim 2015 vé phan thi tuc, phan hoi,
phan tranh luan.

- V& viéc chap hanh phép luat ciia ngudi tham gia t6 tung: Tir khi thy 1y vu 4n
dén thoi diém nay cac duong su da thuc hién dung cac quy dinh tai biéu 70, biéu
71, DBiéu 72 ctia B luat T6 tung dan sy 2015.

Vé viéc tudn theo phdp ludt té tung ciia Hi dong xét xir phiic tham, Thuw Ky
phién toa:

Tai phién tdoa hom nay, Hoi dong xét xtr phuc tham, Thu ky phién toa da thuc
hién dang cac quy dinh tai céac Diéu 239, 297, 298, 301, 302, 303 va 305 cua B
luat T6 tung dan sy nam 2015 vé viéc xét xtr phtc tham.

Vé viéc chap hanh phdp ludt ciia nguoi tham gia t6 tung dén su:

Pbi véi duong su: Tur khi thu 1y vu 4n theo tha tuc phic tham dén thoi diém
nay nguyén don, bi don da thuc hién dang cac quy dinh tai Biéu 70, Biéu 71, Dicu
72 Bo luat T6 tung dan sy nam 2015,

Vé tinh cé can cik va hop phdp cia khang cdo:



Ngay 29/6/2023, Toa an nhan dan huyén HM, Thanh ph H ban hanh Ban
4n Hon nhén gia dinh so tham s6 654/2023/ HNGD-ST.

Ngay 07/7/2023, nguyén don dng L& Ngoc T ndp don khang cao toan bo Ban
an néu trén.

Can ctr Piéu 272; khoan 1, 3 Piéu 273 B6 luat T6 tung Dan sy nam 2015;
khang cao cua 6ng L& Ngoc T trong thoi han luat dinh va hop 1€.

Vé noi dung:

Tai phién toa phtc thim, nguyén don 6ng Lé Ngoc T khong rat don khai kién
va gilt nguyén nodi dung khéng cdo toan bd Ban an so tham, yéu cau Toa an cip
phuc tham: Stra Ban 4n so tham, giao 02 con chung Ia tré Lé Huynh Minh Q, sinh
nam 2012 va Lé Huynh Phuong N, sinh nim 2014 cho 6ng Lé Ngoc T truc tiép
nudi dudng, khong yéu cau ba Huynh Thi Ngoc H cdp dudng nudi con. Noi dung
khang cdo dé nghi stra Ban an khong vuot qua yéu cau ban dau 13 tuyén hiy Ban an
so thAm nén c6 co s xem Xét.

Can cw vao trinh bay cua cac dwong sy va tai liéu, chung cu trong ho so vu
an nhan thay:

Nguyén don 6ng Lé Ngoc T khang céo cho rang:

- Hién nay ba Huynh Thi Ngoc H khong c6 noi & 6n dinh, ba Huynh Thi
Ngoc H trinh bay tai toa so tham hién dang & nha me ruét tai dia chi s6 61/12 t6 77,
khu phé 8, Thi tran HM, huyén HM, Thanh phé H 1a khong dtng su that. BA Huynh
Thi Ngoc H ¢6 dang ky noi ¢ hién tai 1a 117/15/21 H6 Van Long, t6 22, khu pho 3,
phuong TT, quan BT, Thanh phd H. Tuy nhién, theo két qua x4c minh tai Céng an
thi trin HM, huyén HM, Thanh phé H ngay 5/4/2023: Ba Huynh Thi Ngoc H hién
thuc té sinh séng tai dia phuong tai s6 61/12 t6 77, khu phé 8, thi trin HM, huyén
HM, Thanh phé H. Nhu vay, hién ba Huynh Thi Ngoc H van dang sinh séng tai dia
phuong huyén HM, Thanh phé H.

- Hién ba Huynh Thi Ngoc H hién dang ng 01 ty dong va khéng c6 du diéu
kién dé cham soc nudi dudng gido duc con nhu thu nhap thap, khong 6n dinh. Ong
Lé Ngoc T chi trinh bay nhung khéng cung cip chimg cir chimg minh. Tai cp so
tham, ba Huynh Thi Ngoc H cung cip sao ké tai khoan tai Ngan hang BIDV, chtng
minh dugc ba Huynh Thi Ngoc H ¢6 ngudn thu nhap 6n dinh di diéu kién cham soc
tré¢ Phuong N.

- Ong Lé Ngoc T trinh bay ba Huynh Thi Ngoc H thuong xuyén déng hoc phi
cho con tré, dé nha truong nhic nhé nén ong phai dong hoc phi. Tai phién toa so
tham, ba Huynh Thi Ngoc H c6 thira nhan 1a déng tré hoc phi vai 1an va 6ng Lé
Ngoc T tu ¥ dong tién cho cac con chir ba Huynh Thi Ngoc H khong yéu cau. Ong
Lé Ngoc T ciing chi vai 1an déng tién hoc phi cho con, con tir khi ly hon dén nay ba
Huynh Thi Ngoc H van dam bao viéc hoc tap cho cac con. Nhan théy, trach nhiém
chiam lo cho céc con 1a ctia cha me nén viéc ba Huynh Thi Ngoc H c6 déng tré hoc



phi thi 6ng Lé Ngoc T la cha van c6 trach nhiém chidm lo cho con nén viéc dong
hoc phi cho cac con cling 1a nghia vu.

- V& viéc ba Huynh Thi Ngoc H ¢6 tao diéu kién cho ong Lé Ngoc T dén
tham cac con nhung ba Huynh Thi Ngoc H ngin can khong mudn 6ng dua 02 tré vé
nha 6ng choi vao dip Tét hay ky nghi hé. Nhan thay, ong Lé Ngoc T khong co
chung ctr chimg minh viéc ba Huynh Thi Ngoc H ngin can ong dua con vé nha vao
dip Tét hay ky nghi heé. Theo két qua xac minh tai Cong an thi trin HM, huyén HM,
Thanh phd H thi tir khoang thang 02/2023, dng Lé Ngoc T di dwa tré Minh Q vé
sinh sdng cung. Thang 6/2023, éng Lé Ngoc T ciing ty ¥ dem tré Phuong N vé nha
choi vao dip hé. Diéu nay, ching t6 6ng Lé Ngoc T van c6 thé tham non, tiép xtc
v6i cac con va dua cac con vé nha choi, khong c6 viéc ba Huynh Thi Ngoc H ngin
can nhu 6ng Lé Ngoc T trinh bay.

- Viéc ba Huynh Thi Ngoc H thué nhom giang hd theo ddi 6ng Lé Ngoc T va
cac thanh vién trong gia dinh nhung 6ng Lé Ngoc T khong cung cap tai liu ching
ctr ching minh.

Mat khac, theo ban tu khai ngay 02/2/2023, tré Phuong N trinh bay co
nguyén vong song chung vdi ba Huynh Thi Ngoc H. Tré Phuong N da dén tudi day
thi nén can c6 sy chi bao vé tam sinh 1y clia nguo1 me. Trong qua trinh song chung
vo1 ba Huynh Thi Ngoc H, tré Phuong N hoan thanh to6t chuong trinh 16p 3 va duoc
1én 16p 4. Xét, ba Huynh Thi Ngoc H van cé du diéu kién truc tiép chim soc, nuodi
dudng, gido duc chau Phuong N. Do do, ¢ dam bao quyén loi cia tré Phuong N
dugc 6n dinh vé€ tam sinh ly, tinh cdm, moi truong dang song thi viéc d€ ba Huynh
Thi Ngoc H ti€p tuc nuoi tré Phuong N s€ dam bao quyén lgi vé moi mdt cho tré.
Toa cap so tham tuyén xur ti€p tuc giao tré Lé Huynh Phuwong N, sinh ngay
19/4/2014 cho ba Huynh Thi Ngoc H truc tiép nudi dudng la phu hop vai quy dinh
tai khoan 2 Diéu 84 Luat Hon nhan va Gia dinh nam 2014.

Tu nhitng phan tich trén, viéc nguyén don 6ng Lé Ngoc T khang céo toan bo
Ban an so tham, yéu cau Toa an cAp phuc tham: Sira Ban 4n so tham, yéu cau giao
02 con chung la tré Lé Huynh Minh Q, sinh nam 2012 va Lé Huynh Phuong N, sinh
nam 2014 cho éng Lé Ngoc T truc tiép nudi dudng, khong yéu cau ba Huynh Thi
Ngoc H cap dudng nudi con la khong c6 co s chap nhan.

Bai cac [é trén,

Pai dién Vién Kiém sat nhan dan Thanh phé H dé nghi HO1 déng x&t xur phuc
tham tuyén xur:

- Khong chap nhéan khang co ctia nguyén don ong Lé Ngoc T

- Gift nguyén Ban 4n Hon nhén gia dinh so tham s6 654/2023/HNGD-ST ngay
29/6/2023 ctia Toa an nhan dan huyén HM, Thanh pho H.
NHAN PINH CUA TOA AN:



Sau khi nghién ciru cdc tai lidu, chitng cit c6 trong hé so vu dn dwoc tham
tra tai phién toa, can ciw két qua hoi, tranh ludn tai phién toa, y kién cua Vién kiém
sat, Hoi dong xét xir phiic tham nhdn dinh:

l. Thu tyc t6 tung:

Pon khang cao cta 6ng Lé Ngoc T lam trong han luat dinh va da thuc hién
nghia vu ciia ngudi khang cdo phu hop véi cac quy dinh tai Diéu 271, 272, 273 va
Piéu 276 B luat TH tung dan sy ndm 2015 nén dugc chép nhan xem xét theo trinh
tu phuc tham.

Ngay 10/10/2023, 6ng L& Ngoc T trinh bay xac dinh nd1 dung khéng céo.
Cin cir Khoan 2 Diéu 284 B6 luat T6 tung dan sy nam 2015; Viéc thay doi, bd sung
khang cao ciia ong Lé Ngoc T khong vuot qua pham vi khang céo ban dau nén
duoc chép nhan xem x¢t theo trinh ty phtic tham.

Xét su Véng mat cua bi don ba Huynh Thi Ngoc H tai phién toa: Bi don da
duoc téng dat hop 1€, c6 don yéu cau xét xur Véng mit. Can ctt Diéu 227, Piéu 228,
biéu 296 B luat TH tung dan su nam 2015; Xét xu Véng mat bi don ba Huynh Thi
Ngoc H.

II. Xét yéu cau khang cdo ctia 6ng Lé Ngoc T yéu cau duogc truc tiép cham
soc nudi dudng giao duc tré L& Huynh Phuong N va cac tai li¢u ching cir da thu
thap, Hoi dong xét xir phuc tham nhan thay:

Vé con chung: Ong Lé Ngoc T va ba Huynh Thi Ngoc H xac nhan c¢6 hai con
chung la tré¢ Lé Huynh Minh Q, sinh ngay 29/11/2012 va tré Lé Huynh Phuong N,
sinh ngay 19/4/2014. Tai Quyét dinh Cong nhan thuan tinh ly hén s
863/2017/QBST — HNGD ngay 28/12/2017 ctia Toa an nhan dan huyén BC, Thanh
phd H di quyét dinh giao 02 tré cho ba Huynh Thi Ngoc H tryuc tiép chim soc nudi
dudng gido duc.

Ong Lé Ngoc T khoi kién yéu cau dugce tryc tiép cham soc nudi dudng giéo
duc 02 tré Lé Huynh Minh Q va Lé Huynh Phuong N, khdng yéu cau ba Huynh Thi
Ngoc H cép dudng nudi con chung.

Ba Huynh Thi Ngoc H yéu cau dugc truc tiép nudi dudng tré Lé Huynh
Phuong N, khong yéu cau ong Lé Ngoc T cip dudng nudi con chung.

Nhén thay:

Pdi vé6i con chung tré L& Huynh Minh Q: Toa an cép so thAm chép nhan su tu
nguyén cua ong L& Ngoc T va ba Huynh Thi Ngoc H, giao tré Lé Huynh Minh Q
cho 6ng Lé Ngoc T truc tiép chim soc nudi dudng gido duc. Cac duong su khong
khang c4o, Vién kiém sat khong khang nghi nén phan nay ciia Ban 4n so tham phat
sinh hi¢u luc phép luat.



Péi véi con chung tré Lé Huynh Phuong N, sinh ngay 19/4/2014, 6ng Lé
Ngoc T va ba Huynh Thi Ngoc H déu c6 nguyén vong yéu cau dugce truc tiép cham
soc nudi dudng gido duc tré Lé Huynh Phuong N. Xét vé diéu kién nudi con ctia mdi
bén:

Ong Lé Ngoc T va ba Huynh Thi Ngoc H déu c6 cong viéc, thu nhap va chd &
6n dinh. Ong, ba déu yéu thuong, quan tdm va c6 diéu kién chim séc nudi dudng
gido duc con tot.

Theo 101 khai nhén ctia hai bén, tir khi ly hon nam 2017 cdc con chung dugc
ba Huynh Thi Ngoc H tryuc tiép cham soc nudi dudng gido duc.

Poi voi ong Lé Ngoc T: Ong Lé Ngoc T cho rang ba Huynh Thi Ngoc H khong
c6 du diéu kién dé truc tiép cham sdc nuodi dudng gido duc con nhu: Thu nhap thap,
hién dang c0 ng trén 1.000.000. 000 dong. Xét thay, trong qua trinh giai quyét vu an
ba Huynh Thi Ngoc H di cung cap sao ké tai khoan chimg minh ba Huynh Thi
Ngoc H ¢6 ngudn thu nhap 6n dinh, 6ng Lé Ngoc T khong c6 ching cr gi ching
minh cho thu nhap ctia ba Huynh Thi Ngoc H va viéc ba Huynh Thi Ngoc H ¢0 ng
tién vay; Ba Huynh Thi Ngoc H khong tao diéu kién cho ong Lé Ngoc T thim nom
con, tuy nhién 6ng Lé Ngoc T khong c6 chung cir chirng minh cho viéc tham nom
con bi can trd, trong khi d6 6ng Lé Ngoc T van qua lai thim nom cac con va di dua
tré Lé Huynh Minh Q vé sinh séng v6i minh khi chua c6 y kién cta ba Huynh Thi
Ngoc H, thang 6/2023 6ng Lé Ngoc T ciing dd dem tré Lé Huynh Phuong N vé nha
minh choi vao dip hé, diéu nay chung to khi 6ng Lé Ngoc T tham nom, tiép xtic vdi
cac con, ba Huynh Thi Ngoc H di tao diéu kién khong gy can tré khi ong Lé Ngoc
T dén tham nom cac con chung; Ong Lé Ngoc T trinh bay céc con khong mudn
song chung véi ba Huynh Thi Ngoc H, tuy nhién tai ban tu khai ngay 02/02/2023,
tré Lé Huynh Phuong N thé hién nguyén vong séng chung véi ba Huynh Thi Ngoc
H.

Déi véi ba Huynh Thi Ngoc H: Ba Huynh Thi Ngoc H d3 chtrng minh tir khi
truc tiép nudi dudng con chung, da cho con chung di hoc va c6 két qua tét. Ba
Huynh Thi Ngoc H ¢6 viéc 1am tai Co quan Quan 1y thi truong Thanh phd H, c6 thu
nhap va chd ¢ 6n dinh.

Tai két qua xac minh ngay 05/4/2023, Cong an thi trin HM, huyén HM, Thanh
phé H noi ba Huynh Thi Ngoc H cu tra thé hién: Trong thoi gian sinh song tai dia
phuong, Cong an khong nhan dugc don t6 cao gi vé hanh vi bao luc gia dinh dbi
vo1 ba Huynh Thi Ngoc H. Nhu vay, c6 co s& xac dinh ba Huynh Thi Ngoc H
khong c6 hanh vi bao luc dbi voi cac con chung.

Nhu vy, viéc éng Lé Ngoc T yéu cau duoc truc tiép cham soc nudi dudng tré

Lé Huynh Phuong N 1a khong can thiét, bi néu thay d6i hoan canh, méi trudng sinh
song, thay doi moi trudng hoc tap va diéu kién séng quen thudc cua con s& anh
huong dén viéc hoc tap, tinh cam, tim 1y, su phat trién vé moi mit cua cac con. Song
song do, tré¢ Lé Huynh Phuong N 1a tré gai, nén viéc tré Lé Huynh Phuong N sdng
v6i ba Huynh Thi Ngoc H 14 can thiét voi sy phat trién tdm sinh 1y cua tré. Do d6
can tiép tuc giao tré Lé Huynh Phuong N cho ba Huynh Thi Ngoc H truc tiép chim



soc nudi dudng gido duc dé tré co cudce séng 6n dinh nhu tir trude dén nay. Cap so
thAm quyét dinh giao tré Lé Huynh Phuong N cho ba Huynh Thi Ngoc H tryc tiép
chdm soc nudi dudng gido duc la cé can cur, dung phap luat.

Tt nhitng nhan dinh néu trén, xét thdy khong c6 can cir dé chap nhan yéu cau
khang céo cua 6ng L& Ngoc T.

4. V& an phi hon nhan gia dinh so thim: Ong Lé Ngoc T phai chiu theo quy
dinh cua phap luat.

5. Vé an phi hon nhan gia dinh phic tham: Do yéu cau khang cao khong dugc
chap nhan nén 6ng L& Ngoc T phai chiu theo quy dinh ctia phap luat.

6. Xét y kien phat biu dé nghi vé quan diém giai quyét vu an cua dai dign
Vién kiém sat nhan danThanh pho H tai phién toa, nhu nhan dinh néu trén, xet thay
c6 co s& nén chap nhan.

Vi cac 1€ trén,

QUYET PINH:

Cian ctr Diéu 227, Diéu 228, Khoan 2 Diéu 284, Diéu 293, Diéu 296, Khoan 1
Diéu 308, Piéu 313 Bo luat T4 tung dan sy nam 2015.

Can cit Nghi quyét s6 326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016
cua Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an.

I. Khdng chap nhan yéu cau khang cdo ciia 6ng L& Ngoc T.

I1. Giir nguyén Ban an hon nhén va gia dinh so tham s6 654/2023/HNGD-ST
ngay 29/6/2023 ctia Toa 4n nhan dan huyén HM, Thanh phd H, cu thé nhu sau:

Chép nhin mot phan yéu cau khoi kién cua nguyén don éng Lé Ngoc T.

1. Giao con chung tén Lé Huynh Minh Q, sinh ngay 29/11/2012 cho 6ng Lé
Ngoc T truc tiép chim séc nudi dudng gido duc. Tam hodn nghia vu cip dudng
nudi con d6i voi ba Huynh Thi Ngoc H cho dén khi ¢6 yéu cau.

2. Giao con chung tén Lé Huynh Phuong N, sinh ngay 19/4/2014 cho ba
Huynh Thi Ngoc H truc tiép cham séc nudi dudng giao duc. Tam hodn nghia vu cp
dudng nudi con di véi ong Lé Ngoc T cho dén khi ¢ yéu cau.

Vi loi ich con chung, bén khong truc tiép nudi con duoc quyén tham nom,
chidm soc, gido duc con chung khong ai dugc quyén can tré hodc gdy anh hudng
xau dén quyén nay. Khi can thiét, mot hodc ca hai bén co thé yéu cau Toa an thay
d6i ngudi truc tiép nudi con.

Nguoi khong truc tiép nudi con lam dung viéc thim nom dé can tré hodc gay
anh huéng xau dén viéc trong nom, chim soc, nudi dudng, gido duc con thi nguoi
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truc tiép nudi con cd quyén yéu cau Toa an han ché quyén thim nom con cua
nguoi do.

I11. An phi HNGD — ST: Ong Lé Ngoc T phai chiu 300.000d (Ba trim ngan
d6ng) nhung dugc can trir vao sb tién tam Gmg an phi da ndp theo bién lai thu tién
tam Ung an phi s6 0015625 ngay 10/01/2023 cua Chi Cyc Thi hanh 4n dan su huyén
HM, Thanh phé H.

IV. An phi hon nhén gia dinh phic tham: Ong Lé Ngoc T phai chiu 300.000d
(Ba tram ngan déng) nhung dugc can trir vao so tién tam Gmg an phi da nodp theo
bién lai thu tién tam tmg an phi s6 0016674 ngay 06/7/2023 ciia Chi cuc Thi hanh
an dan sy huyén HM, Thanh phd H.

Ban an phiic tham c6 hiéu lyc phap luat ngay sau khi tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND Téi cao; . , . \
_TAND Cép cac tai TP.H: THAM PHAN - CHU TOA PHIEN TOA

- VKSND Cép cao tai TP.H;

- VKSND TP.H;

- TAND HHM, TP.H; (Dﬁ ky)
- Chi cuc THADS HHM, TP.H;

- Cac duong su;

- Luu: VT, hd so vy 4n. Phan Trinh Minh Pic
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