TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI Doc lap - Tw do - Hanh phuc

Ban 4n sb: 322/2019/DS-PT
Ngay: 25/10/2019
VIN: Yéu cau boi thuong thiét hai

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Thim phén - Chii toa phién toa: Ba Ngo Thi Thu Thién.

Cdc Tham phdn: Ba Tran Thi Lién Anh;
Ba Ping Manh Cam Yén.

- Thw ky phién toa: Ba Pham Thi Thuy Trang - Thu ky Toa an nhan dan thanh
phé Ha Noi.

- Pai di¢n Vién Kiém sdt nhin dén thanh phé Ha Ngi: Ba Trinh Thu Tan -
Kiém sat vién tham gia phién toa.

Ngay 25/10/2019, tai tru sé Toa 4n nhan dan thanh phd Ha Noi xét xtr phuc
tham cong khai vu an thy 1y s6: 287/TLPT-DS ngay 05/9/2019 vé viéc: “Yéu cau
bdi thudng thiét hai”.

Do ban an dan sy so thdm sd: 14/2019/DSST ngay 28/6/2019 ciia Toa 4n nhan
dan quan H.D, thanh phd Ha Nai bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir phiic thim sé: 282/2019/QD-PT ngay
10/9/2019 ctia Toa 4n nhan dan thanh phd Ha Noi, giita cac duong su:

1. Nguyén don: Cong ty V. Dia chi: S6 211, phé G.N, phuong T.D, quan
T.X, thanh ph6 Ha Noi. Pai dién theo phap luat: Ba N. T.T - Tong Giam ddc. Pai
dién theo iy quyén: Ong V. X. H - Pho Tong Giam d6c. Co mit 6ng H.

2. Bi don: Chi V.T.V, sinh nam 1974. HKTT: 13 T, phuong Y.K, quan H.D,
thanh phé Ha Noi. Ving mat.

3. Ngwoi khang cao: Cong ty V - nguyén don.

NOI DUNG VU AN

Nguyén don COng ty V trinh bay: Cong ty V la Doanh nghiép c6 dang ky kinh
doanh nganh nghé cho thué xe ty l4i.

Ngay 17/1/2015, Cong ty V ky Hop dong thué xe 6 to tu 1ai s6 10/HDPTX voi
chi V.T.V c6 HKTT tai 13 T, phuong Y.K, quan H.D, Ha BDong. N6i dung cac bén
thoa thuan: Cong ty cho chi V thué xe 6 t6 BKS 29A583.70; sb may A55400ZY, sb
khung RN2DES5YA4BC000319, nhan hiéu xe MAZDA, dang ky xe mang tén
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P.M.T. Thyc té xe 6 t6 ndy Cong ty nhan chuyén nhugng ciia 6ng T nhung chua
lam thi tuc d6i dang ky sang tén. Thoi diém ban giao xe thi phidn may moc va céac
trang thiét bi xe con moi 95%; xe van hanh tdt thé hién trong bién ban giao Xxe.
Ngay sau khi nhan xe, chi Vdanh xe 6 t6 ra duong va da dam xe vao tuong Dinh
G.N dbi dién véi Vin phong cua Cong ty khién cho xe 6 to bi thiét hai nghiém
trong. Thoi diém d6, chi V ¢6 ddu hiéu hoang loan di nhd Cong ty xur Iy va dua xe
di stra chita; con chi V di cing can bo Cong ty dén xudng sira chira 6 t6 ctia hang 6
t6 MAZDA tai M.D. Tai d6 chi V con dam phan vé gia chi phi sira chita khac phuc
hong héc 6 t6 va cam két boi thuong toan bd thiét hai. Nhung sau d6 chi V da
khong dén Cong ty dé hoan tién sira chira xe 6 t6 va bodi thuong thiét hai. Cong ty
d3 giri thong bao va dén tai noi co6 HKTT ctia chi V nhung khong gip.
Nay Cong ty yéu cau chi V phai co trach nhiém bodi thudng thiét hai cho Cong
ty gém co:
Chi phi stra chira xe 6 t6: 33.033.7004.
Chi phi hao mon, mét gia tri xe sau tai nan: 33.000.000d.
Mit thu nhdp 20 ngay stra chita xe: 14.000.000d ( 20 x 700.000d).
Chi phi xe ctru ho va xe 0 t6 Cong ty trong thoi gian stra chita xe: 5.000.000d.
Chi phi lam don khéi kién va cac don doi quyén loi 10.500.000d
(1.500.000/01 don x 07 don).
Chi phi xe 6 t6 va luong can b di lam vi¢c tai Toa an 1la 500.000d/ ngay
lwong cta Pho Téng Giam dbc 350.000d/budi xe x 4= 3.400.0004.
Téng cong = 93.933.7004.
Bi don chi V.T.V: Chi V da di khéi noi cu tri, khong khai bao dia chi méi nén
Toa an khéng bao goi dugc dé 1ay 101 khai va yéu ciu cung cép tai lidu ching cu.
Ban dn déan sw so tham sé6 14/2019/DSST ngay 28/6/2019 ciia Toa dan
nhan dan qudn H.P da quyét dinh: Khong chap nhan yéu cau khoi kién cua Cong
ty V ddi véi chi V.T.V vé yéu cau Boi thuong chi phi sira chita, chi phi hao mon,
mét gia tri cua xe 0 t0, mét thu nhap tur viéc cho thué xe 6 to bién Kiém soat 29A-
583.70 va cac chi phi di lai stra chita xe; chi phi khoi kién tong cong la
93.933.700d.
Ngoai ra ban an con tuyén vé nghia vu thi hanh 4n, an phi va quyén khang
cdo cua cac duong su.
Ngay 15/7/2019, Cong ty V nop don khang cdo ban an so tham.
Tai phién toa phtc thim:
- Nguyén don giir nguyén yéu cau khoi kién va yéu cau khang céo.
- Cac bén duong su khong thoa thuan dugc vé viéc gidi quyét Vvu an.
- Pai dién Vién Kiém sat nhan dan thanh phd Ha Noi phat biéu y kién:
+ Vé t6 tung: Nguoi tham gia to tung va nguoi tién hanh t tung da thuc
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hién dung quy dinh ctua Bo luat T6 tung dan sy tai Toa an cap phuc tham.

+ V& ndi dung: Sau khi phan tich ndi dung vu an, dai dién VKSND thanh
phd Ha Noi dé nghi HDXX phiic thAm khong chip nhan khang céo caa Cong ty V.
Giit nguyén an so tham.

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu 4n d3 dugc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa, yéu cau ctia cic bén duong
su, quan diém giai quyét vu 4n cta dai dién Vién Kiém sat:

NHAN PINH CUA TOA AN:

[1]. Pon khang cdo ctia Cong ty V ndp trong han luat dinh va da nodp tién tam
g 4an phi theo quy dinh nén dugc chip nhan xem xét.

[11]. Xét ndi dung don khang co ciia Cong ty V cho thay:

[1]. Ngay 17/1/2015, Cong ty V ( bén A) va chi V.T.V ( bén B) cung ky Hop
dong thué xe 6 t6 tu 14i ( BL 67). Noi dung cac bén thoa thuan trong hop dong nhu
Sau.

Bén A (Cong ty V) giao cho bén B ( chi Van) mot xe 6 t6 bao gom day du
trang thiét bi va tién nghi theo tiéu chuan ctia Nha san xuét; s may A 55400ZY; S&
khung RN2DE5SY A4BC 000319; Nhan hiéu xe MAZDA. Loai xe 0 t6 con; MUa
son Bac; nam san xuat 2012; tai trong 05 ngudi. BKS 29A- 583.70 + diang ky xe 6
t6 s6 075658 tén chil xe: D.M.T cap ngay 10/8/2012. Trong hop dong c6 thoa thuan
vé thoi gian thué, phuong thirc thanh toan, tuyén duong; quyén va trach nhiém cua
cac bén; nhitng khoan cdm vi pham; Cam két chung... Thoi gian thué: 20 ngay 20
dém. Hiéu luc ké tir ngdy 17/1/2015. Cac trang cua hop dong déu co chir ky cua chi
V.T.V. Kém theo hop dong 1a Gidy chimg minh nhan dan va S6 ho khau ( déu la
ban sao c6 cong chung) cua chi V.T.V.

Sau khi ky hop dong, Cong ty da 1ap Bién ban ban giao xe phan may moc va
cac trang thiét bi xe 6 t6 BKS 29A- 583.70 cho chi V. Thoi gian giao xe: “13 gio
00 phut ngay 17/01/2015 . C6 chir ky cua bén giao xe va bén nhan xe ( BL 64).

Nhu vy, ¢ can ctr dé xac dinh chi Vda ky Hop dong thué xe tu 1ai va ky
nhan xe 6 t6 vai Cong ty V.

Thoi gian cac bén ky két hop dong nam 2015, nay c6 tranh chap can ap dung
cac quy dinh cua phap luat ndm 2015 thudc chuong Hop dong va cu thé 1a Hop
dong thué tai san.

[2]. Cbng ty V khai: Sau khi chi V nhan xe 6 t6 da gay tai nan va phai stra
chira xe. S6 tién stra chira xe 0 td do COng ty da ung ho chi V dé thanh toan. Nhung
sau d6 chi V d khong dén Cong ty dé hoan lai s tién va thanh 1y hop dong thué
xe. Chi V ciing di chuyén noi ¢ nén Cong ty khong thé gip dugc chi V.

Hoi ddng xét xtr can ¢ cac tai liéu ching cir do Cong ty V ndp dé chung
minh cho yéu cau khai kién thi thay:



Chung ct 13 Lénh sira chita ( 1an :0) do Xudng sira chira, bao dudng va bao
hanh khu X3-Bén d6 xe M.b 1 M. T, T. L, Ha Noi - Cong ty C6 phan A VIET
NAM xuit 1énh sira chita s S 1500724 c6 ndi dung: Lai xe: V.T.V; Ngay vao
xuong 17/01/2015; gio vao xudng 08:08 Bit dau sira. Yéu cau cua khach hang: Stra
chira xe tai nan. Thoi gian giao xe 16:00 Giao xe ngay 30/01/2015. Tong cong tién
vat tu phu tung 33.033.700d. Kém theo Lénh stra chita 1a hoa don gia tri gia ting
ghi téng tién thanh toan 33.033.700d; va 01 Phiéu thu s6 phiéu PT 15010514 ngay
30/01/2015 ctia Xuodng sua chira, bao dudng va bao hanh c6 ndi dung Nguoi ndp
V. X. H; s6 tién 33.033.7004.

Tai cdp phuc tham, Cong ty V ndp bd sung tai liéu chimg cr 1a Lénh sta
chita ( Lan: Pinh chinh lan 1) ctia Cong ty C6 phan A VIET NAM. Noi dung dinh
chinh: “Ngay vao xudng 17/01/2015 Gio vao xuong 17:00 Bat dau sira 08:08-
18/01/2015”. Céng ty V 1y giai vé viéc xudng stra chita dd ghi nham thoi gian xe 6
t6 vao xudng sira chita, nhung van ghi rd tén Lai xe: V.T.V; vi hom d6 chi V di
cung Cong ty vao xudng stra chira xe va chi V ké khai tai xuoéng stra chira.

Panh gia tai liéu chimg ¢t do nguyén don xuét trinh, HDXX cap phiic thAm
xac dinh trén co s& Lai xe khai bdo vé tinh trang xe bi hong nén thé hién trong
Lénh stra chita xe 6 t0, 14i xe 1a V.T.V. Vé viéc ghi nham thoi gian sua chita xe
khong lam thay d6i noi dung chi Vké khai la 1ai xe dua xe vao xudng sira chira.
Hon nita, néu xe 6 t6 dang trong xudng sira chita xe thi chi V khong thé ky két hop
ddng thué xe va khong thé ky bién ban ban giao nhan xe 6 t6 véi Cong ty V. Nén
¢ can cir dé xac dinh chi V.T.V nhan ban giao xe 0 t0 ty lai va gay tai nan lam
hong xe 6 t6; theo quy dinh tai khoan 1 Piéu 604 BLDS 2005 thi chi V.T.V d3 vo ¥
xam pham tai san ctia phap nhan thi chi V phai bdi thuong theo quy dinh phap
luat. Va trong truong hop nay chi Vphai boi thudng do giy tai nan 1am 6 t6 bi hu
hong theo khoan 2 Piéu 608 BLDS 2005.

[3]. Xét vé yéu cau boi thuong thiét hai ciia Cong ty V cho thay:

- V& chi phi stra chita xe 6 to: Theo Lénh sira chita xe va Hoa don gia tri gia
tang thi chi phi hét 33.033.700d ma Cong ty V di thanh toan cho Cong ty C6 phan
A VIET NAM la c6 cin cr. Theo Diéu 477 BLDS nam 2015 budc chi V phai thanh
toan tra so tién nay cho Cong ty V.

- Vé chi phi mat thu nhdp tir ngudn cho thué xe: Theo hop dong cac bén da
ky két thi thoi gian chi V thué xe 1a 20 ngay 20 dém, gia thué 700.000d =
14.000.000d. S6 tién nay COng ty V yéu cau chi Vthanh toan 1a c6 cin cir. Theo
Piéu 481 BLDS nam 2015 budc chi V phai thanh toan sb tién 14.000.000d cho
Cong ty V.

- Vé chi phi thué phuong tién ctru hg xe 6 t6 bi tai nan 5.000.000d budc chi
V phai thanh toan 1a ¢ cin ctr theo Piéu 477 BLDS niam 2015.
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- Céc chi phi vé hao mon, mat gia tri clia xe sau tai nan, sira chita theo hop
ddng 1a 33.000.000d. Chi phi nay dd ndm trong chi phi stra chita xe tai xudng sira
chita nén khong duogc chip nhan.

- Chi phi 1am don khoi kién va cac don doi quyén loi 1a 10.500.000d; chi phi
xe 0 t0, luong can bo di 1am viéc tai Toa an 3.400.000d. Nguyén don yéu cau chi V
phai thanh todn, tuy nhién tai li¢u chung ctr khong phu hop phép luat nén khong
dugc chap nhan.

Nhu viy, s6 tién budc chi Vphai thanh todn tra cho Cong ty V Ia:
33.033.700d + 14.000.0004 + 5.000.000d = 52.033.7004d; chi V da Gng trudc cho
Cong ty V khi ky két Hop dong thué xe 1a 5.000.000d; sb tién nay dwgc dbi trir véi
s6 tién chi Vphai thanh toan, nén chi V con phai tra Cong ty 1a ( 52.033.700d -
5.000.000d ) = 47.033.700d. Va nhu vy, theo Dicu 423, 426 BLDS nim 2015 can
huy hop ddng cho thué xe 6 t6 do chi V vi pham hop dong va phai bdi thudng.

Toa an so tham dd danh gia ching cr 1a Lénh stra chita xe va cho rang: Chi
V nhan ban giao xe 0 t0 “I3 gio 00 phut ngay 17/01/2015; km di 39872”; tuy
nhién, tai Lénh stra chita xe lai c6 ndi dung “ Xe 29A-583.70, s6 km 34311, s6 km
cii 34311; ngay vao xuong 17/1/2015, gio vao xuong 08:08; thoi gian giao xe
16:00, giao xe ngay 30/1/2015”. Nhu vay, xe 0 to6 dugc dua vao xuong sua chira
trudce thoi diém ky két hop dong thué xe, ban giao xe gitta Cong ty V va chi V.T.V.
Vi vy, Toa an so tham da tuyén xir: Khong chap nhan yéu cau khoi kién ciia Cong
ty V 1a chua dénh gia toan dién triét dé cac chimg ctr c6 trong hd so. Can sira an so
tham va chap nhan mot phan yéu cau khai kién boi thuong thiét hai cua Cong ty V
la c6 can ctr.

[4]. V& an phi DSST: Chi V phai chiu 4n phi ddi voi so tién phai boi thuong
cho Cong ty V. An phi dugc tinh nhu sau: 52.033.700d x 5%= 2.600.000d.

Cong ty V phai chiu an phi d6i voi phan yéu cau khong dugc Toa an chap
nhan. An phi dugc tinh nhu sau: (93.933.700d - 52.033.700d) x 5%= 2.095.000d;
duoc dbi trir sb tién tam ung da ndp 1a 2.125.000d; Pugc hoan lai: 30.0004.

Vé an phi DSPT: Do stra 4n so tham, nén bén khang céo 1a Cong ty V khéng
phai chiu an phi phiic thim. Hoan tra tién tam tng an phi phac thim cho Céng ty
V.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Diéu 308 BLTTDS ndm 2015: Stra ban 4n dan sy so tham s6
14/2019/DSST ngay 28/6/2019 cta Toa an nhan dan quan H.D, Ha Noi.

Can ct: Diéu 423, 426, 477, 481 Bo luat dan sy ndm 2015.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién cia Cong ty V ddi véi chi
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V.T.V vé viéc “ Boi thudng thiét hai do giy tai nan 1am hu hong xe 6 to thué tu
lai”.

Huay Hop ddng thué xe 6 to tu 1ai gitta COng ty V va chi V.T.V di ky két
ngay 17/01/2015. Budc chi V.T.V c6 trach nhi¢m hoan tién stra chira xe 6 t6 va boi
thudng thiét hai do vi pham hop ddng; Tong cong = 52.033.700d va dugc ddi trir sd
tién 5.000.000d chi Vda tam ung ngay sau khi ky két hop dong thué xe 6 t6. Chi
Vcon phai thanh toan tra cho Cong ty V ( sau khi da déi trir) 1a 47.033.700d (Bén
muoi bay triéu, ba muoi ba nghin, bay traim dong).

2. V& an phi:

- An phi DSST: Chi V.T.V phai chiu 4n phi DSST la 2.600.000d.

Cong ty V phai chiu an phi DSST 1a 2.095.000d va dugc d6i trir vao so tién
tam ung an phi la 2.125.000d da ndp tam Ung an phi tai Bién lai thu tam Gng an
phi, 1& phi Toa an s AB/2015/0002107 ngay 6/12/2018 cta Chi cuc Thi hanh an
dan su quan H.D, thanh ph Ha Noi; Puoc hoan lai 30.000d.

- An phi DSPT: Hoan tra Cong ty V tién tam tng an phi phtic thim 300.000d
d3 ndp tai Bién lai thu tam Gng an phi, 1& phi Toa an sb AA/2018/0007996 ngay
24/7/2019 cta Chi cuc Thi hanh an dan sy quan H.D, thanh phd Ha Noi.

3. Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat (d6i voi cac trudng
hop co quan thi hanh an c6 quyén chii dong ra quyét dinh thi hanh an) hodc ké tur
ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an (ddi véi cac khoan tién
phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh xong, tat ca cac khoan
tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 1ai ctia sb tién con
phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan su
nam 2015.

Truong hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi nguodi dugc thi hanh dn dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hozc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat Thi
hanh 4n dan sy; thot hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luat
thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
'VKSND th‘ h hA H‘ NA, 2 r hed A \
Toa 4n nhan dan O. H.B: THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS Q. H. b;
- Cac de‘O’ng su;
- Luu HO6 so vu an, VP.

Ngd Thi Thu Thién






