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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VIET TRI - TINH PHU THQ

- Thanh phin Hpi dong xét xir so' thim gom cg:

Tham phan - Chu toa phién toa: Ba Lé Thi Thu Trang

Céac Hoi thim nhan dan: 1. Ong L& Minh Tranh.

2. Ong Nguyén Huy Tru.

- Thw ky phién toa: Ong Nguyén Thé Vinh — Thu ky Toa 4n nhan dan
thanh pho Viét Tri.

Ngay 31 thang 5 nam 2023, tai try s Toa dn nhan dan thanh phé Viét Tri,
tinh Pha Tho xét Xfl,: cong khai vu ér} thu‘ 1y so: 96/2023/TLST -Lb ngay 23
thang 2 nam 2023 Vé’ vigc “Tranh chap vé bdo hiém xa hd1”. Theo Quyét dinh
dua vu an ra xét xir s0: 03/2023/QbXX-ST ngay 10 thang 5 nam 2023, gitra cac
duong su:

Nguyén don: Chi Nguyén Thi Thay H, sinh ndm 1991.

Pia chi: To dan phdé Bau Mdi, thi tran Hop H, huyén Tam Duong, tinh
Vinh Phc.

Bi don: B.

Dia chi: Puong Nguyén Tat Thanh, phudng Tan Dan, thanh phd Viét Tri,
tinh Phu Tho.

Pai dién theo phap luat: Ong Nguyén T4 Tinh — Giam ddc Bao hiém xa
hoi (BHXH) tinh Phu Tho.

Pai dién theo ty quyén: Ong Luu Qudc Thinh — Trudng phong quan 1y
thu - 0, thé B.

Ngudi c6 quyén loi nghia vu lién quan:

Ong Nguyén Vin Hung, sinh nim 1969

Ba Nguyén Thi Lanh, sinh naim 1971.

Péu cu tra tai: Khu 6, x4 Phuong Lau, thanh phd Viét Tri, tinh Phu Tho.

(Cac duong sy déu c6 don xin xét xtr vang mat)



NOI DUNG VU AN

Theo don khoi kién va qud trinh gidi quyét tai Toa dn nguyén don la chi
Nguyén Thi Thiiy H trinh bay:

Trong thdi gian tir thang 2/2010, chi H cho chi Nguyén Thi Thu Huong, dia
chi tai khu 6, x4 Phuong Lau, thanh phd Viét Tri, tinh Pha Tho muon so yéu 1y
lich mang tén chi 1a Nguyén Thi Thay H dé ky hop dong lao dong voi Cong ty
TNHH ACE khu Céng nghiép Thuy Vén, thanh phd Viét Tri, tinh Pha Tho (Sau
day goi 1a cong ty ACE). Khi ky hop dong lao dong véi cong ty ACE, chi Huong
da duge Cong ty ACE dong bao hiém xi hoi theo quy dinh véi s6 sd bao hiém
2510001350 mang tén Nguyén Thi Thay H. Chi Huong lam viéc tai Cong ty
TNHH ACE dén thang 5/2011 thi thoi viéc. Trong thoi gian tir thang 02/2010
dén thang 4/2010 chi H dang lam viéc tai Cong ty cd phan may PEARL Viét
Nam va ciing dugc Cong ty PEARL déng bao hiém xa hoi vdi s6 so bao hiém
2510002504. Tur thang 11/2010 dén thang 08/2011 chi H lam viéc tai Cong ty
TNHH Pai Hung va ciing dugc Cong ty Pai Hung dong bao hiém xi hoi voi sb
50 12 2511007210.

Cong ty TNHH ACE di phé san theo Quyét dinh tuyén bd pha san sb
01/2019/Qb — TBPS ngay 19/6/2019 cia Toa an nhan dan tinh Phu Tho, chi
Nguyén Thi Thu Huong di chét ngay 30/12/2019.

Thang 5/2022 chi H dén Bao hiém xa hoi huyén Tam Duong tinh Vinh
Phuc dé lam thu tuc rat BHXH mot 1an thi duoc biét chi c6 mot khoang thoi gian
dong tring BHXH tir thang 02/2010 dén thang 5/2011 chinh 1a khoang thoi gian
chi Huong muogn so yéu 1y lich cua chi dé lam viéc tai cong ty ACE do d6 chi H
khong lam duogc thu tuc rat bao hiém x3 héi. Chi H yéu ciu Toa 4n nhan dan
thanh phd Viét Tri giai quyét budc Bao hiém xa hoi tinh Phu Tho thoéi thu thoi
gian dong tring bao hiém xa hoi cua chi tir thang 2/2010 dén thang 5/2011 tai s6
s6 bao hiém 2510001350 mang tén Nguyén Thi Thiy H.

Pai dién theo iy quyén ciia bi don, éng Luu Quoc Thinh — Truéng phong
quan Iy thu — s6 , thé B trinh bay:

Thang 2/2010, Cong ty TNHH ACE Khu Coéng nghi€p Thuy Vén, TP
Viét Tri, tinh Pha Tho ¢6 1am tha tuc dong bao hiém xi hoi chi Nguyén Thi
Thay H, sinh ngay 26/07/1991 theo quy dinh phap luat.

Chi H dong bao hiém x4 hoi theo sb bao hiém s6 2510001350 mang tén
Nguyén Thi Thiy H. Pén thang 6/2011 Céng ty Cong ty TNHH ACE khéng
dong bao hiém xa hoi cho chi H. Hién nay chi H chua nhan tién thanh toan
bao hiém tai Cong ty TNHH ACE. Cong ty TNHH ACE va chi Nguyén Thj
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Thiy H d3 dong tién bao hiém tir thang 2/2010 dén thang 5/2011 véi tong sd
tién 1a: 4.889.472d (bon triéu tam tram tam muoi chin nghin bon tram bdy
muoi hai dong).

Nay chi Nguyén Thi Thay H khoi kién yéu cau B thodi thu thoi gian
dong tring bao hiém xa hoi tir thang 02/2010 dén thang 05/2011 tai s6 sd bao
hiém 2510001350 mang tén Nguyén Thi Thay H tai noi lam viéc 1a Cong ty
TNHH ACE, khu cong nghiép Thuy Van, thanh phd Viét Tri, tinh Phti Tho vi
theo chi H trinh bay: Chi c6 cho ban chi 1a chi Nguyén Thi Thu Huong muon
hd so so yéu 1y lich mang tén chi dé chi Huong ky hop dong lao dong véi
Cong ty TNHH ACE, khu cong nghiép Thuy Van, thanh phé Viét Tri, tinh Phu
Tho. Sau khi ky hop ddng lao dong, chi Huong da dugc Cong ty ACE déng béao
hiém theo quy dinh, thoi gian dong bao hiém 13 tir thang 2/2010 dén thang 5/2011
s6 6 bao hiém 13 2510001350 mang tén Nguyén Thi Thuy H. Trong khi do tir
thang 2/2010 dén thang 04/2010, chi Nguyén Thi Thiiy H dang 1am viéc tai Cong
ty ¢6 phan may PEARL va ciing dugc cong ty dong bao hiém véi s6 so bao hiém
14 251002504. Tur thang 11/2010 dén thang 8/2011 chi H lam viéc tai Cong ty
TNHH thuong mai Pai Hung va ciing duoc cong ty dong bao hiém xa hoi véi s6
bao hiém 1a 2511007210. Hién nay cong ty TNHH ACE d c6 quyét dinh tuyén
b6 phé san theo Quyét dinh s6 01/2019/QD — TBPS ngay 19/06/2019 cia Toa 4n
nhan tinh Phti Tho. Chi Nguyén Thi Thu Huong ciing da chét ngay 30/12/2019.
Nhimg ngudi thira ké theo phép luat cta chi Nguyén Thi Thu Hwong 1 ong
Nguyén Vin Hung va ba Nguyén Thi Lanh (b6 me dé cta chi Huong) dé nghi
Toa an: d6i voi sb tién thoai thu bao hiém xa hoi néu ¢ duge tra cho chi Huong
thi d& nghi giao hét cho chi Nguyén Thj Thuay H.

Quan diém cua B vé&i yéu cau giai quyét vu 4an cia chi Nguyén Thi
Thiy H nhu sau:

Pé dam bao quyén loi cho chi Nguyén Thi Thiiy H dé nghi Toa 4n
tuyén BHXH tinh Pha Tho thoai thu thoi gian dong bao hiém xa héi cta chi
Nguyén Thi Thay H tai Cong ty THHH ACE khu Cong nghiép Thuy Van tir
thang 02/2010 dén thang 05/2011 véi sb tién 1a: 4.889.472d (bon triéu tim
tram tam mueoi chin nghin bén tram bdy mwoi hai dong) theo quy dinh cua
phap luat.

Hién nay B khong luu gitt Hop dong lao dong ky két giira Cong ty TNHH
ACE véi chi Nguyén Thi Thity H nén khong cung cap cho Toa an dugc.

Ngoai ra, do diéu kién cong viéc nén B dé nghi Toa 4n dugc vang mit tai
tat ca cac budi lam viée tai Toa an va tai phién toa xét x1r vu an.

Nguoi ¢6 quyén loi, nghia vu lién quan éng Nguyén Van Huing, ba Nguyén
Thi Lanh trinh bay:



Ong Hung, ba Lanh 13 bd me dé cua chi Nguyén Thi Thu Huong. Nam
2010, chi Huong c6 mugn b hod so so yéu 1y lich cia chi Nguyén Thi Thiy H,
sinh ndm 1991 1a hang x6m nha 6ng ba dé ndp ho so 1am viéc tai Cong ty TNHH
ACE khu cong nghi¢p Thuy Van, thanh phé) Vi¢t Tri, tinh Phu Tho. Trong thoi
gian d6 Cong ty c6 dong BHXH cho chi Huong theo tén cta chi Nguyén Thi
Thiay H. Bén thang 5/2011, chi Huong théi viéc tai Cong ty TNHH ACE. Nam
2019, chi Huong khong may qua doi. Cong ty ACE ciing pha san vao nam 2019.
Trude khi chét, chi Huong chua lap gia dinh va chua c6 chong con. Hién nay chi
Nguyén Thi Thay H dang khai kién B yéu cau thoai thu thoi gian dong tring bao
hiém tir thang 2/2010 dén thang 5/2011 do thoi diém dé chi Huong dang dung
tén va ly lich ctia chi H dé 1am viéc tai cong ty ACE, quan diém cta ong Hung,
ba Lanh d& nghj Toa 4n tao diéu kién giai quyét yéu cu cua chi H. Trudng hop
s6 tién thoai thu bao hiém xa hoi néu duoc tra cho chi Huong thi 6ng ba dé nghi
Toa an yéu cau B giao hét cho chi H.

NHAN PINH CUA TOA AN

Sau khi nghién curu cac tai li€u co trong ho so vu an dugce tham tra tai
phién toa va cin cit vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé t6 tung:

[1.1] Vé tham quyén giai quyét: Chi Nguyén Thi Thiy H khoi kién yéu
cau Toa an nhan dan thanh phé Viét Tri budc Bao hiém xa hoi tinh Phu Tho
thoai thu thoi gian dong tring bao hiém xa hoi cta chi tir thang 2/2010 dén thang
5/2011 tai s6 s6 bao hiém 2510001350 mang tén Nguyén Thi Thay H. Cin cu
khoan 5 Diéu 32, diém c khoan 1 Diéu 35, diém a khoan 1 Diéu 39 B Luat t6
tung dan sy, yéu cau khai kién ctia chi Nguyén Thi Thay H 14 tranh chip lao
dong thudc tham quyén giai quyét ciia Toa an nhan dan thanh phd Viét Tri, tinh
Phu Tho.

[1.2] V& trinh ty thu tuc 6 tung: Qua trinh giai quyét vu an, Toa 4n da tong
dat hop 1& cac van ban t6 tung ctia cho cac duong su. Nguyén don chi Nguyén Thi
Thiy H yéu cau Toa an khong tién hanh H giai. Chi H, 6ng Hung, ba Lanh, va dai
dién theo ty quyén cia BHXH tinh Phu Tho 6ng Luu Quéc Thinh c6 don xin xét xir
vang mat nhung déu c6 161 khai thé hién quan diém ctia minh nén cin cr vao khoan 4
Piéu 207 va khoan 1 Piéu 228 B luat t6 tung dan su, Toa 4n tién hanh dua vy 4n ra
xét xtr vang mat chi H, 6ng Hung, ba Lanh va B. Do Toa 4n khéng tién hanh viéc thu
thap chimg ctr nén Vién kiém sat khong tham gia phién toa so tham theo quy dinh tai
Piéu 27 Thong tu s6 02/2016/TTLT — VKSNDTC — TANDTC ngay 31/8/2016 quy
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dinh viéc phéi hop gitra Vién kiém sat nhan dan va Toa 4n nhan dén trong viéc thi
hanh mot sb quy dinh cua B0 luat td tung dan su.

[2] Vé ndi dung:

Xét yéu cau khoi kién cua chi Nguyén Thi Thay H vé viéc yéu cau BHXH
tinh Phu Tho thoai thu sb tién dong tring bao hiém cua chi tir thang 2/2010 dén
thang 5/2011 tai s6 so bao hiém 2510001350 mang tén Nguyén Thi Thay H,
HDPXX xét thdy: Can cr 10i khai cta chi Nguyén Thi Thay H, 10i khai cta ong
Nguyén Vin Hung va ba Nguyén Thi Lanh thi thoi diém tir thang 2/2010 dén
thang 5/2011, ngudi thyc té 1am viée tai cong ty TNHH ACE 1 chi Nguyén Thi
Thu Huong, sinh ngay 27/03/1995, CMND sé 132285606 do Céng an tinh Pha
Tho cap ngay 22/04/2011. Nhung Cong ty TNHH ACE lai dong BHXH cho chi
Nguyén Thi Thiy H, sinh ngay 26/07/1991, CMND s6 132031725 do Cong an
tinh Phtl Tho cip ngay 03/11/2006. Thyc té tir thang 2/2010 dén thang 04/2010,
chi Nguyén Thi Thay H dang lam viéc tai Cong ty c6 phan may PEARL va ciing
duogc cong ty dong bao hiém véi s6 s6 bao hiém 1a 251002504. Tir thang 11/2010
dén thang 8/2011 chi H lam viéc tai Cong ty TNHH thuong mai Pai Hung va
cling duoc cong ty dong bao hiém xa hoi voi sb bao hiém 1a 2511007210. Chinh
viéc nay dan dén hé qua 1a chi Nguyén Thi Thuy H c6 khoang thoi gian dong
tring bao hiém xi hoi tir thang 2/2010 dén thang 5/2011 tai sb s6 bao hiém
2510001350 mang tén Nguyén Thi Thiy H.

Hién nay chi Nguyén Thi Thu Huong d chét, Cong ty TNHH ACE ciing
d3 pha san, BHXH tinh Pht Tho khong luu giit hop dong lao dong giita Cong ty
TNHH ACE va chi Nguyén Thi Thily H nhung cin ¢ Piéu 2 Luat Bao hiém x4
hoi nam 2006, thoi diém chi Nguyén Thi Thu Huong 13y tén cta chi Nguyén Thi
Thay H dé 1am viéc tai Cong ty TNHH ACE giita hai bén phai c6 hop dong lao
dong thi cong ty TNHH ACE mdi 1am thu tuc dong bao hiém xi hoi cho chi
Nguyén Thi Thiy H. Mat khac cing thoi diém 2/2010 d&én thang 04/2010, chi
Nguyén Thi Thay H dang 1am viéc tai Cong ty cd phan may PEARL, tir thang
11/2010 dén thang 8/2011 chi H 1am viéc tai Cong ty TNHH thuong mai Pai
Hung, chi H khing dinh chwa bao gior 1am viéc tai Cong ty TNHH ACE vi thé c6
cin ct xac dinh ngudi thuc té giao két hop dong lao dong va lam viéc tai cong ty
TNHH ACE tir thang 02/2010 dén thang 5/2011 khong phai 13 chi Nguyén Thi
Thiy H ma 1a chi Nguyén Thi Thu Huong. Do d6 hop dong lao dong giao két
giita chi Nguyén Thi Thiiy H va cong ty TNHH ACE tir thang 02/2010 dén thang
5/2011 v6 hiéu do c6 su lira déi vi khong ding chu thé giao két hop dong. Hau
qua cta hgp dong lao dong vo hiéu 1a chi Nguyén Thi Thuy H c6 khoang thoi
gian bi dong trung BHXH tir thang 2/2010 dén thang 5/2011 tai s s6 bao hiém

5



2510001350 mang tén Nguyén Thi Thuy H. Viéc dong truing BHXH anh huodng
dén quyén va loi ich hop phép cua chi Nguyén Thi Thuy H khi tham gia Bao
hiém xa hoi nén can chip nhan yéu cau khoi kién cta chi Nguyén Thi Thuy H vé
viéc yéu cau BHXH tinh Ph Tho thoai thu s6 tién dong tring bao hiém xa hoi tir
thang 2/2010 dén thang 5/2011 tai s6 s6 bao hiém 2510001350 mang tén Nguyén
Thi Thay H.

Dbi v6i sb tién thoai thu 4.889.472a (bon triéu tam tram tdm muoi chin
nghin bén tram bdy muwoi hai dong) thuc té phai tra cho chi Nguyén Thi Thu
Huong nhung chi Nguyén Thi Thu Huong da chét, nguoi thira ké theo phap
luat ctia chi Nguyén Thi Thu Huong dé nghi giao toan bd s tién nay cho chi
Nguyén Thi Thay H, xét thiy yéu cau ndy 1a hoan toan tu nguyén nén duogc
hoi dong xét xir chap nhan.

[3] Vé an phi:

Chi Nguyén Thi Thuy H tu nguyén chiu toan bd sd tién an phi so tham va
khong yéu cau B phai chiu an phi so thim. Xét thdy day 1a su tu nguyén cta chi
Nguyén Thi Thiy H nén dugc chap nhan.

Vi cac lé trén,

QUYET PINH

Ap dung khoan 5 Diéu 32, diém ¢ khoan 1 Piéu 35, diém a khoan 1 Diéu
39 Bo luat T6 tung déan sy, Picu 30 Bo Luat lao dong nam 1994, Piéu 2 Luat
Bao hiém xa hoi ndm 2006, Piéu 132, 137, 389 Bo luat dan su 2005, Nghi quyét
s6 326/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc Hoi.

1. Chap nhan yéu cau khoi kién ctia chi Nguyén Thi Thay H.

2. Budc B thoai thu thoi gian dong bao hiém xa hoi cia chi Nguyén Thi
Thay H tai Cong ty THHH ACE khu Cong nghi¢p Thuy Van tu thang
02/2010 dén thang 05/2011 tai s6 s6 bao hiém 2510001350 voi s6 tién la:
4.889.472a (bon triéu tam tram tam muwoi chin nghin bon tram bay muoi hai
dong) tra cho chi Nguyén Thi Thuy H.

Ké tir ngdy ban dn cé hiéu lirc phdp ludt (doi véi cdc truong hop co quan
thi hanh én cé quyén chi déng ra quyét dinh thi hanh dn) hodc ké tir ngay c6
don yéu cau thi hanh an ciia ngwoi dwoc thi hanh dn (d6i véi cac khoan tién phdi
tra cho nguoi duoc thi hc‘m{a an) cho dérfi ki‘zi thi hanh an xong, bén phdi thi hanh
an con phai chiu khoan tién ldi cua so tién con phai thi hanh an theo murc ldi
sudt quy dinh tai Piéu 357, Pieu 468 ciia B ludt Déan sw nam 2015, trir truong
hop phap ludt co quy dinh khdc.

3. Vé an phi: Chi Nguyén Thi Thiy H tu nguyén chiu 300.000d (ba trim
nghin dong) an phi lao dong so tham. Xac nhan chi H da nop 300.000d (ba trim
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nghin ddng) tién tam tng an phi tai bién lai thu tién tam tmg an phi s6 000086
ngay 22/02/2023 ctia Chi cuc thi hanh 4n dan su thanh phdViét Tri.

Trieong hop ban an dwge thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an dan sw co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh dn
hodac bi cuong ché thi hanh dan theo qui dinh tai cdc diéu 6, 7, 7a va 9 ludt thi
hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30
Ludt thi hanh an dan suw.

Cac duong su ving mit tai phién toa c6 quyén khang céo trong han 15
ngay ké tir ngay nhan duoc ban an hoic ké tir ngay ban an dugc duge niém yét theo
quy dinh ctia phap luat.

Noi nhan: TM. HQI PONG XET XU SO THAM

- VKSND tinh Phéi Tho: THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phé Viét Tri;

- Chi cuc THA DS tp Viét Tri;

- Cac duong su;

- Luu ho so.

Lé Thi Thu Trang



