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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN K, THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Pham Thi Nga
Cdc Hoi tham nhén dén:

Ba Phan Thi Minh Phuong

Ba Khuc Thi Minh

- Thuw ky phién toa: Ba Bui Thi Phugng — Thu ky Toa an nhan dan huyén K,
thanh ph6 Hai Phong

- Pai dién Vién kiém sdt nhan din huyén K, thanh phé Hdii Phong tham
gia phién tda: Ba Vi Thi Hong - Kiém sat vién.

Ngay 22 thang 12 nam 2023, tai tru s& Toa 4an nhan dan huyén K, thanh phd
Hai Phong xét xu so tham cong khai vu an hinh sy so tham thy ly )
61/2023/TLST-HS ngay 13 thang 11 nam 2023 theo Quyét dinh dwa vu an ra xét
xtr s0: 70/2023/QDXXST-HS ngay 11 thang 12 nam 2023 dbi véi bi céo:

Nguyén Van P, sinh ngay 30/9/1990 tai Hai Phong; noi cu tra: Thon V, xa
D, huyén K, thanh phé Hai Phong; nghé nghi¢p: Lao dong tu do; trinh do hoc van:
Lop 09/12; dan tdc: Kinh; gigi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam;
con 6ng Nguyén Van C, sinh nam 1969 va ba Bui Thi T, sinh nam 1971; ¢6 vo la
Nguyén Thi Ngoc A, sinh nam 1992, ¢6 02 con, con 16n sinh ndm 2009, con nhé
sinh nam 2011; tién 4n, tién su: Khong; nhan than: Khong c6. Bi cao bi tam giir tir
ngay 07/9/2023 dén ngay 15/9/2023 dugc thay thé bién phép ngin chian cAm di
khéi noi cu trii; c6 mat.

- Bi hgi: Chau Hoang Minh D, sinh ngay 18/10/2008 (dd chét ngay
07/9/2023).

- Ngwoi dai dién hop phdp cia bi hai: Ong Hoang Vin L, sinh nam 1979 va
ba Nguyén Thi H, sinh nim 1986 (1a bd me dé bi hai); ciing noi cu tra: Thén V, xa
D, huyén K, thanh phé Hai Phong; déu c6 don dé nghi xét xu Véng mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/9/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Vi%E1%BB%87t%20Ti%E1%BA%BFn%201,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Vi%E1%BB%87t%20Ti%E1%BA%BFn%201,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Vi%E1%BB%87t%20Ti%E1%BA%BFn%201,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Vi%E1%BB%87t%20Ti%E1%BA%BFn%202,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Vi%E1%BB%87t%20Ti%E1%BA%BFn%202,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Vi%E1%BB%87t%20Ti%E1%BA%BFn%202,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

NOI DUNG VU AN:

Theo céc tai li¢u co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau: Nguyén Vian P duoc cip Gidy phép 1ai xe hang C vao
ngay 28/5/2013, hét han ngay 28/5/2018 nhung P chua lam thu tuc cp lai Gidy
phép 1ai xe. Khoang 13 gio 30 phut ngay 07/9/2023, P diéu khién xe 6 to6 BKS
15C-293.43 di trén duong D, huéng xa D di xa B dé lay nguyén vat liéu. Khi dén
nga tu noi giao nhau gitra duong D va duong truc thon B, thudc thon D, xa b,
huyén K, P giam toc d6 xe, ré phai vao duong tram bom xi B, huyén K nhung
khong c6 tin hiéu bao hudng r& phai. Ngay lac d6, chau Hoang Minh B diéu khién
xe gan may BKS 15AE-040.78 di phia sau cting chiéu vuot bén phai xe 6 t6 nén xe
gin may dd va cham vao phan phia trudc bén phai xe 6 t6. Hau qua chau P bj tir
vong, 02 phuong tién bi hu hong. Sau khi cung mot sd nguoi dan dua chau D di
cap ctru, dén 14 gid 45 phat cing ngay, Nguyén Vin P dén Cong an x3 D, huyén K
dau thu.

Két qua kham nghiém hién truong: Hién truong noi xay ra tai nan tai ngd tu
giao nhau gitta duong D va duong truc thon D, xa D, huyén K. Long duong 403
huong xa b dén nga tu rong 6,5m dugc trai nhya bé tong, hai bén co 1é duong rong
2,5m, tir nga tu di xa P long duong rong 5,5m dugc trai nhua bé tong, hai bén co 1é
duong rong 1,5m. Puong truc thon D, xa P rong 4m dugc trai nhya bé tong. Kiém
tra xung quanh hién truong trén duong D hudng xa B di xd D ¢o céc bién bao giao
thong theo thir ty 1an luot 13: Bién sé W.203a (duong bi thu hep), bién sé6 W.226
(duong nguoi di xe dap cat ngang), bién sé W.201a (chd ngoat nguy hiém). Chon
bién bao giao thong W.201a bén phai duong 403 hudéng xi P di xa P 1am mbc.
Chon mép duong bén phai dudng 403 huéng xa D di xd D 1am chuan. Hién trudng
dé lai mot sé dau vét nhu sau: Khu vuc manh v& 6p nhya dén chiéu sang, xi nhan
trude bén phai xe 6 t6 BKS 15C-293.43 kich thudc 0,6x0,3m nam trén duong;
khoang cach tir tim khu vuc manh v& dén mép chuan 1a 1,4m. Vét xuéc 1 mau
xam trang dang dut doan dai 1,6m nam trén dudng hudéng xa B di xd D; khoang
cach tir cudi vét xude 1 dén meép chuin 1a 1,25m; khoang cach tur dau vét xude 1
dén meép chuan 13 1,1m, dén vét xuée 2 14 1,65m. VEét xude 2 mau xam tréng dang
nét lién dai 0,9m nam trén dudng, huéng xa B di xa D; khoang cach tir dau va cudi
vét xude 2 dén mép chuan lan luot 1a 1,8m va 1,85m. Xe gan may BKS 15AE-
040.78 nam do nghiéng bén phai trén 1& dudng; dau xe quay hudng nha 6ng Pham
Luong T1, du6i xe quay hudng duong 403. Khu vuc mau mau nau do kich thudc
0,6x0,3m nam trén 1& duong. Xe 6 td BKS 15C-293.43 & trang thai dimg dd trén
duong; dau xe hudng dudng vao bii rac xa b, dudi xe huéng duong 403.

Két qua khdm nghiém phwong tién:
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+ Xe gin mday BKS 154E-040.78: Nhuya &p dau xe, cac 13y nhya bi bung bat
khoi vi tri 1ap rap ban dau, dén xi nhan trai phia truéc bi mat. Cang giam x6c banh
trudc bi cong, hudng tir trai sang phai lam banh xe 1éch sang phai va ket cing. Bén
trai vanh banh trudc bi vd mat manh, bam dinh gach dat mau do6 trong dién 12x3
cm. Ngoai ra, mot s6 bo phan bén phai, bén trai phﬁn dau xe bj mai xudc.

+ Xe 0 t6 BKS 15C-293.43: Mit ngoai ddu canh ctra bén phai, noi tiép giap
v6i dau xe c¢6 vét truot mai bam dinh tap chat mau den dang cao su trong dién
14x3cm hudng tir sau vé trudce, tam dau vét nay cach dat 94,5cm. Nhya 6p dén xe
chiéu sang, xi nhan trudc bén phai bi bung bat roi khoi xe, bén phai dén chiéu sang
bi v& lam goc deén chiéu sang roi khoi dc him cb dinh. Bén phai ba do sdc trude bi
gy bung bat, roi khoi vi tri ban dau.

Két luan giam dinh s6 210/2023/KLGDTT-TTPYHP ngay 12/9/2023 cua
Trung tdm P1 két luan: Nan nhan Hoang Minh D bi tai nan giao thong chét ngay
tai chd do da chan thuong, chan thuong so ndo ning.

Tién hanh kiém tra ndng d6 con, 14y mau nudc tiéu cia Nguyén Vin P, két
qua: Trong hoi thé cua P khong c6 nong d6 con. Két luan giam dinh sb 717/KL-
KTHS ngay 11/9/2023 ctia Phong K Cong an thanh phd H két luan mau nudc tiéu
ghi tén Nguy@én Van P giri giam dinh tim thiy chat ma tay, loai Methamphetamine.

Sau khi tai nan xay ra, bi cdo P dd boi thudong day du cho gia dinh chau
Hoang Minh D sb tién 150.000.000 dong. Pai dién gia dinh chau D khong yéu cau
bdi thuong gi thém, dong thoi c6 don xin giam nhe hinh phat cho bi cao. Dbi voi
hu hong ctia xe 6 t6 BKS 15C-293.43 va xe gin may 15AE-040.78, cac chi so hitu
déu khong c6 yéu cau, dé nghi gi.

Céc vat ching Co quan diéu tra da tra lai cho chu s¢ hitu hop phap gom: 01
xe 0 t6 BKS 15C-293.43; 01 gidy chiing nhan dang ky xe 6 t6; 01 gidy ching nhan
kiém dinh an toan k¥ thuat va bao vé moi truong phuong tién giao thong co gidi
duong bo, 01 giéy chimg nhan bao hiém bét budc trach nhiém dan sy déu cua xe
15C-293.43 va 01 manh nhya v& d4 tra lai cho Nguyén Vin P. 01 xe gdn may BKS
15AE-040.78; 01 gidy chimg nhén ding ky xe mo t6, xe gin may cia xe 15AE-
040.78; 01 ddi dép da tra lai cho ong Hoang Vin L (b6 ciia Hoang Minh D).

Pbi voi 02 USB nhan hiéu Kingstone luu trit file video ghi lai dién bién vu
viéc, da duoc danh sd but luc dé luu trong ho so vu an.

Tai ban Cao trang s6 67/CT-VKS-KT ngay 13/11/2023 cta Vién kiém sat
nhan dan huyén K da truy t6 bi cdo vé tdi “Vi pham quy dinh vé tham gia giao
thong duong bo” theo diém a, b khoan 2 Diéu 260 ctua Bo luat Hinh su.

Tai phién toa, bi cdo khai nhan toan bd hanh vi pham t61 nhu nd1 dung Céo trang
da néu. Do cong vi¢c khong duoc thudn lgi nén cach thoi diém x4y ra tai nan
3


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/9/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Vi%E1%BB%87t%20Ti%E1%BA%BFn%201,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/9/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Vi%E1%BB%87t%20Ti%E1%BA%BFn%201,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/9/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Vi%E1%BB%87t%20Ti%E1%BA%BFn%201,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2008

khoang 05 ngay, P di dén khu vuc duong tau thuoc quan L mua cua mdt nguoi dan
ong khong biét rd ho tén, dia chi 200.000 déng ma tiy. Sau d6 P cam vé nha va sir
dung mot minh hét, day 1a 1an dau tién Phong sir dung ma tay, ban than P khong
nghién ma tay.

Sau qué trinh tham véan, danh gia tinh chat cia vu 4n cing cic tinh tiét ting
ning, giam nhe trach nhiém hinh su, dic diém nhén than cta bi céo. Pai dién Vién
kiém sat nhan dan huyén K trinh bay 15i luan toi giit nguyén quan diém truy to bi
cdo vé t6i danh, diéu luat ap dung nhu ban céo trang va dé nghi HO1 déng xét XU

- Cin clr diém a, b khoan 2 Diéu 260; diém b, s khoan 1, khoan 2 Diéu 51,
khoan 1 Diéu 54, Diéu 65 cua B9 luat Hinh sy;

Xtr phat: Nguyén Vin P muc an tir 30 thang dén 36 thang tu vé tdi “Vi pham
quy dinh vé tham gia giao thong dudng bo”, nhung cho hudng an treo, an dinh thoi
gian thir thach 1a 60 thang.

- V& hinh phat bd sung: Can ctr khoan 5 Diéu 260 cua Bo luat Hinh syu; cAm
bi c4o hanh nghé 14i xe trong thoi gian tir 01 nim dén 02 nam.

- Vé xur 1y vat chimg: Khéng co.

Sau khi dai dién Vién ki€ém sat gitt quyén cong to luadn to1 va tranh luan, bi
cao dong y va khong c6 y kién tranh luan. Bi c4do noi 161 sau cung t6 ra dn nan hoi
cai va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u trong hd so vu an da dugc tham
tra, xét hoi, tranh luan tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] V& t6 tung: Hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an huyén K,
Piéu tra vién, Vién kiém sat nhan dan huyén K, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién ding vé thim quyén, trinh ty, thu tuc quy dinh cua B luét
T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo, dai di¢én hop phap cua
bi hai khong ¢6 nguoi nao co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh cua
Co quan tién hanh t6 tung, ngudi tién hanh td tung da thyc hién déu hop phap.

[2] V& ti danh va diéu luét ap dung: Lo1 khai nhan tdi cia bi cdo tai phién toa
phu hop véi 101 khai cia bi cdo tai Co quan diéu tra, phu hop véi so dd hién
truong, bién ban kham nghiém hién trudng noi xay ra vu an, vat chimg thu giir, két
luan giam dinh, 161 khai cia nguoi lam chimg va phu hop véi cac tai liéu, chung ctr
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khac co trong hd so vu an thé hién: Khoang 13 gio 30 phut, ngay 07/9/2023, tai
khu vyc nga tu noi giao nhau gitra duong D va duong truc thon D, thudc thon D,
xa D, K, Nguyén Vin P diéu khién xe 6 t6 BKS 15C-293.43 khi chuyén hudéng xe
d3 khong c6 tin hiéu bao huéng ré phai, khong quan sat dam bao an toan, dan dén
viéc xdy ra va cham véi xe gan may BKS 15AE-040.78 do chau Hoang Minh P
diéu khién, hau qua chau P bi tir vong. Hanh vi ciia Nguyén Van P da vi pham quy
dinh tai khoan 1 Piéu 15 Luat Giao thong duong bod vé chuyén hudng xe khi tham
gia giao thong duong bd. Nhu vay, hanh vi ciia bi cdo Nguyén Vin P di thoa man
cau thanh t6i “Vi pham quy dinh vé tham gia giao thong duong bo” quy dinh tai
Dicu 260 ctia B¢ luat Hinh su.

[3] Vé tinh tiét dinh khung hinh phat: Bi cio Nguyén Vian P diéu khién 6 to
tham gia giao thong dudng bo trong tinh trang c6 sit dung chat ma tiy va khong co
gidy phép 1ai xe theo quy dinh. Do d6, bi cdo bi xét xir vé tdi “Vi pham quy dinh
vé tham gia giao thong duong bo” theo diém a, b khoan 2 Piéu 260 Bo luat Hinh
su.

[4] Danh gia tinh chét cta vu an 13 rit nghiém trong, hanh vi pham toi cua bi
c40 1a nguy hiém cho xa hoi, dd xAm pham dén trt tu an toan giao thong dudng bo
va gay thiét hai dén tinh mang ngudi khac. Do vay, can xt phat nghiém ddi voi bi
cao.

[5] V& nhan than, tinh tiét ting ning, tinh tiét giam nhe trach nhiém hinh su:
Bi céo khong co tién 4n, tién su; khong co tinh tiét tdng nang trach nhi¢m hinh su.
Bi céo thanh khan khai bdo, an nan héi cai vé hanh vi pham t6i; bdi thuong thiét
hai, khic phuc hau qua; dau thu; dai dién bi hai ¢6 don xin giam nhe hinh phat cho
bi c4o; gia dinh bi c4o c6 don xin bao lanh dugc chinh quyén dia phuong xac nhan.
Bi hai 1a chau Hoang Minh P khi qua noi dudng giao nhau di vuot vé bén phai, di
tdc do cao khong cht ¥ quan sat, da va cham vao dau xe 6 to do bi céo diéu khién
la vi pham quy dinh tai khoan 4, khoan 5 Diéu 14 Luat Giao thong duong bo, nhu
vay, bi hai cling co ph?m 16i trong vu an. Do do, can cho bi céo duoc huéng tinh
tiét giam nhe trach nhi€m hinh sy quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51
cua B luat Hinh su.

[6] V& hinh phat chinh: Sau khi c4n nhic tinh chat va mic d6 nguy hiém cho x4
hoi ctia hanh vi pham t61, nhan than ngudi pham t61, cac tinh tiét giam nhe trach
nhiém hinh su; Ho1 déng x€ét XU théy bi c4o nhan than chua co tién an, tién sy, 1an
dau pham td1 va pham to1 voi 16i v y, ¢ nhiéu tinh tiét gidm nhe trach nhi€ém hinh
su, trong d6 c6 02 tinh tiét gidm nhe trach nhi€ém hinh sy quy dinh tai khoan 1 Piéu
51 cua Bo luat Hinh sy va khong ¢6 tinh tiét tdng nang trach nhiém hinh su; ¢6 noi
cu tri 16 rang. Vi vay, xét thdy khong can phai bat bi cdo chip hanh hinh phat tu
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ma cho bi cdo dugc hudng an treo, 1a du dé giao duc, cai tao bi cdo va phong ngura
chung.

[7] V& hinh phat bd sung: Mic du thoi diém xay ra vu an, bi cao khong c6
gidy phép 1ai xe theo quy dinh, tuy nhién trudc d6 bi cao dugc cap Gidy phép lai xe
hang C vao ngay 28/5/2013, hét han ngay 28/5/2018 nhung bi cao chua lam thu tuc
cap lai Gidy phép 1ai xe. Do vdy, can cdm bi cdo hanh nghé 14i xe trong thoi gian
01 nam theo khoan 5 Diéu 260 ciia B9 luat Hinh sy.

[8] Vé xir 1y vat chtrng: Khong co.

[9] Vé trach nhiém bdi thudng thiét hai: Pai dién hop phép cua bi hai khong
yéu cau dé nghi gi. Do vy, Hoi dong xét xtr khong xem xét giai quyét.

[10] Trong vu an nay, chau Hoang Minh P c¢6 hanh vi diéu khién xe gan
may BKS 15AE-040.78 c6 dung tich xi-lanh dudi 50 cm® khi chua da 16 tudi. Vo
chéng anh Hoang Vin L 1a cha so hitu xe khong biét viéc chau D tu ¥ 14y xe st
dung dan vu dén tai nan nén Co quan diéu tra khong xu 1y 1a ding phap luat.

Pbi voi nguoi dan 6ng ban ma tay cho Nguyén Vin P ¢ khu vuc dudng tau
thudc quan L, Hai Phong, Co quan diéu tra di c6 cong van gii Co quan Canh sét
diéu tra - Cong an quin L giai quyét theo tham quyén.

[11] V& an phi: Bi c4o phai chiu 4n phi hinh su so tham theo luét dinh.
‘ [12] V& quyén khang cao: Bi céo, ngudi dai dién hop phap cua bi hai c6
quyén khang cao ban an theo quy dinh phap luéat.
Vi cac 1€ trén;
QUYET PINH:

- Can ctr vao diém a, b khoan 2, khoan 5 Piéu 260; diém b, s khoan 1, khoan
2 biéu 51, Diéu 65 cta Bo luat Hinh su;

Xtr phat: Nguyén Vin P 36 (ba muoi su) thang ti vé t6i “Vi pham quy dinh
vé tham gia giao thong dudng bd” nhung cho hudng an treo, thoi gian thir thach 1a
60 (sau muoi) thang tinh tir ngdy tuyén an so tham. Cam bi céo hanh nghé 14i xe 6
t6 trong thoi gian 01 (mot) nam, ké tir ngdy tuyén an so tham.

Giao bi cdo cho Uy ban nhan dan xa D, huyén K, thanh phd Hai Phong dé
giam sat gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, néu ngudi duoc hudng an treo ¢d ¥ vi pham nghia
vu theo quy dinh cua Luat Thi hanh &n hinh sy 02 lan tré 1én, thi Toa an c6 thé
quyét dinh budc ngudi d6 phai chap hanh hinh phat ti cta ban an di cho hudng an
treo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/9/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Vi%E1%BB%87t%20Ti%E1%BA%BFn%201,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n,%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/9/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Vi%E1%BB%87t%20Ti%E1%BA%BFn%201,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

“Trong truong hop nguwoi dwoc hudng dn treo thay déi noi cw trii thi phdi
thuce hién theo quy dinh tqi Piéu 92 cua Ludt Thi hanh dn hinh sy nhw sau:

Nguoi dwoc huwéng dn treo cé thé vang mdt tai noi cu trii néu cé Iy do chinh
ddng va phdi xin phép theo quy dinh tai khoan 2 Piéu nay, phdi thiee hién khai bdo
tam vang theo quy dinh ciia phdp ludt vé cuw trii. Thoi gian vang mdt tai noi cu trii
méi lan khéng qud 60 ngay va tong sé thoi gian vang mdt tai noi cuw tri khong
dwoc viegt qud mot phan ba thoi gian thir thach, trir truong hop bi bénh phdi diéu
tri tai co so'y té theo chi dinh ciia bac Sy va phai co xac nhdn diéu tri ciia co sé y
té do.

Nguoi dwoc hwdng dn treo khi ving mdt tai noi cuw trii phdi c6 don xin phép
va dwge s dong ¥ ciia UBND cdp xd, truong hop khéng dong y thi UBND cdp xd
phdi tra 167 bang van ban va néu ré Iy do. Nguoi dwge hudng dn treo khi dén noi
cw trii méi phdi trinh bdo véi Cong an cdp xd noi minh dén tam trii, luu trii; hét
thoi han tam trii, luu trii phdi ¢6 xdc nhdn cia UBND cdp xd hodc Cong an cdp xa
noi tam tru, luu tru. Truong hop nguoi duwoc huong dan treo vi pham phap luat,
UBND cdp xd noi nguoi dé dén tam trii, luu trii phdi théng bdo cho UBND cdp xd
dwoc giao giam sat, gido duc kem theo tai liéu co lién quan.

Viéc gidi quyét truong hop nguoi dege hwong dn treo thay doi noi cir trii
hodc noi lam viéc duoc thuc hién theo quy dinh tqi Piéu 68 cua Ludt nay.

Nguoi dwoc hieong dn treo khéng dwoc xudt canh trong thoi gian thir
thach”.

- Huy bo bién phap ngin chin cdm di khoi noi cu trii d6i voi bi céo ké tir
ngay tuyén an.

- V& 4n phi: Can ctr vao khoan 2 Piéu 136 ctua Bo luat T6 tung hinh su;
diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an;

Bi cdo phai chiu 200.0004d (hai trim nghin ddng) an phi hinh su so tham.

- V& quyén khang cdo: Bi cdo c6 quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay tuyén an.

Nguoi dai dién hop phap cua bi hai c6 quyén khang céo ban an trong thoi
han 15 ngay ké tir ngay nhan duoc ban an hodc ngiy ban an duoc niém yét theo
quy dinh cua phép luat.

Trong trudng hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoil dugce thi hanh 4n dan sy, ngudi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
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hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va Diéu 9 Luat
Thi hanh an dan sy. Thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND thanh pho Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phé Hai Phong;

- VKSND huyén K;

- Coéng an huyén K;

- Phong PV06 + PC10 Cong an Hai Phong;

- Chi cuc THADS huyén K;

- S tu phép;

- Uy ban nhan dan xa b;

- Bi c4o; dai dién hop phap cua bj hai; Pham Thi Nga

- Luu: VP, ho so.



