TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BAC GIANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 16/2021/HNGD-ST
Ngay 02/02/2021
“V/v ly hdn, tranh chap vé nudi con”

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién toa: Ong Ong Than Thang.
Cdc Hoi tham nhén déan: Ong Nguyén Ngoc Stru, ba Lé Thi Minh Khanh.
- Thu ky phién toa: Ba Nguyén Thi Dung - Thu ky Toa 4n nhan dan tinh
Bic Giang.
- DPai dién Vign kiém sdt nhéan dan tinh Bdic Giang tham gia phién toa:
Ong Pang Vin Thin- Kiém sat vién trung cap.

Trong ngay 02/02/2021 tai try s& Toa an nhan dan tinh Bac Giang xét xir so
tham cong khai vu 4n hon nhéan gia dinh thu 1y s6 49/2020/TLST-HNGD ngay
01/4/2020 vé viéc “Ly hon, tranh chap vé nudi con™;

Theo Quyét dinh dua vy 4n ra xét xir sé 143/2020/QDXX-ST ngay
15/12/2020, quyét dinh hodn phién toa sb 01/2020/QD-ST ngay 04/01/2021 giita
cac duong su:

* Nguyén don: Chi Hoang Thi T, sinh nam: 1985.

Noi cu trl : Khu T, thi trin C, huyén L, tinh Bic Giang.

(Xin xét xir vang mit)

* Bi don: Anh TSAI, SHU-H (ttc THAI THUC H), sinh nam: 1973.

Noi cu trd: S6 nha 93, cum 034, phé S, phuong N, khu B, thanh phé B, 13nh
thd Dai Loan.

(Ving mit khong 1y do).

NOI DUNG VU AN:

*Theo don khai kién va ban tu khai nguyén don la chi Hoang Thi T trinh bay:

- V& quan hé hén nhan: Chi di xuat khau lao dong tai Pai Loan, trong thoi
gian 1am viéc tai Dai Loan chi quen biét anh THAI THUC H (TSAI, SHU-H). Sau
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mot thoi gian tim hiéu gitra chi va anh TSAI, SHU-H nay sinh tinh cam va di dén
hon nhan. Chi va anh TSAI, SHU-H dang ky két hon ngay 31/12/2003 tai UBND
tinh Bac Giang va t6 chuc 18 cudi theo phong tuc dia phuong tai thi tran C, huyén
L, tinh Bac Giang. Sau khi cudi dugc 10 ngay thi chi 1am thu tuc dé xuat canh sang
Dai Loan va chung séng véi nha chong. Cudc sdng vo chong ban dau hanh phic va
c6 01 con chung. Sau khi sinh con xong chi ¢ nha chim con cudc sbng kinh té vo
chdng khé khin nén vo chong bt dau mau thuin. Vo chdng bit dong quan diém
séng, van hoa va mau thuin giira chi véi gia dinh nha chong. Do mau thuin vo
chéng ngay cang tram trong anh huong dén cudc séng hon nhan nén dén thang
01/2006 chi da dua con gai vé Viét Nam sinh séng. Tir 6 dén nay chi khdng lién
lac gi voi anh TSAI, SHU-H nira. Nay xac dinh tinh cam khong con, doi song
chung khéng cd, muc dich hon nhan khong dat duogc, chi dé nghi Toa 4n nhan dan
tinh Bac Giang giai quyét cho chi dugc ly hén véi anh TSAI, SHU-H.

- Vé con chung: Chi va anh TSAI, SHU-H c6 1 con chung la Hoang Thi Quynh
D (tén khac theo ngdn ngir Pai Loan 1a Thai Han N), sinh ngay 11/12/2004, dang
séng cung chi. Ly hon dé nghi Toa an giai quyét cho chi duoc nudi dudng, khong
yéu cau anh TSAI, SHU-H (ttc THAI THUC H) phéi cap dudng nudi con chung.

- V& tai san chung, nghia vu chung vé tai san: Chij xac dinh khong c6 nén khéng
dé nghi Toa an giai quyét.

Do diéu kién di lam viéc & xa nén khong thé vé tham gia phién hop kiém tra
tiép can cong khai chimg ctr va hoa giai, trong cac phién toa xét Xt vu an tranh
chap Hon nhén gia dinh giita chi va anh TSAI, SHU-H duoc. Vi vdy, chi dé nghi
dugc ving mit trong phién hop kiém tra tiép can cong khai chimg ctr va hoa giai,
trong cac phién toa xét xir vu an tranh chdp Hon nhan gia dinh giita chi va anh
TSAI, SHU-H. Chi giit nguyén quan diém d trinh bay tai don khoi kién va ban tu
khai.

* Bi don la anh TSAI, SHU-H ¢6 dia chi tai Pai Loan, Toa an nhan dan tinh
Bic Giang di ban hanh vin ban uy thac tu phiap sé6 26/UTTPDS-TA5 ngay
01/4/2020 giri Bo Tu phap vé viéc tong dat cac van ban td tung clia Toa 4n va lay
101 khai ciia duong su theo quy dinh cua phap luat (HO so uy thac tu phap sb
27/UTTPDS-TAS ngay 01/4/2020).

Tai cong vin s6 3415/BTP-PLQT ngay 31/12/2020 cua B6 Tu phap gui Toa
an nhan dan tinh Bic Giang thé hién ndi dung: “Bé Tw phdp dd nhdn dwge Vin ban
56 1090067256 ngay 03/12/2020 ciia B Tuw phdp lanh thé Pai Loan théng bdo két
qud thuc hién vy thic tw phdp theo dé nghi cia Quy co quan tai céng vin sé
26/UTTPDS-TAS ngay 01/4/2020 déi véi dwong sw TSAI, SHU-H ( THAI THUC
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H) ¢6 dia chi tai lanh thé Pai Loan. Theo dé, co quan cé tham quyén ciia lanh tho
Pai Loan da thuwc hién iy thac tw phdp néu trén vao ngay 19/11/2020 bang phirong
thirc: Chuyén cho nguoi song chung cing dwong su.

B6 Tw phdp xin giri vin ban néi trén va cdc tdi liéu kém theo dé Quy co quan
gidi quyét theo tham quyén”.

Qua trinh Toa an giai quyét vu an, bi don 13 anh TSAI, SHU-H (THAI THUC
H) khong c6 van ban thé hién quan diém vé yéu cau khoi kién cua chi Hoang Thi
T, anh TSAI, SHU-H (THAI THUC H) ciing ving mit khdng c6 ly do trong qué
trinh Toa an théng bao, triéu tap dén giai quyét vy an.

* Tai phién toa so tham, chi T Véng mat, c6 don xin xét XU Vrflng mat; anh
TSAI, SHU-H (THAI THUC H) da duoc triéu tap hop 18 nhung vang mit khong c6
ly do. Hoi dong xét xtr (sau ddy viét tit 1a HDXX) cong bd don khai kién; ban tu
khai cua chi Hoang Thi T; tom tat noi dung vu an va céc tai li€u co trong ho so vu
an.

*Pai dién Vién kiém sat nhan dan tinh Bac Giang phat biéu quan diém:

- V& viéc chip hanh phap luat t6 tung dan su: Dbi véi Tham phéan, Thu ky,
HDPXX chip hanh dang quy dinh cta phap luat; vé phia cac duwong sy thi chi Hoang
Thi T chép hanh ding quy dinh phap luat, anh TSAI, SHU-H (THAI THUC H)
khong chap hanh quy dinh ctia phap luat.

- V& ndi dung vu an:

+ Vé quan hé hon nhan: Xét mau thuan vo chéng 1a tram trong, doi séng
chung khong c6, muyc dich ctia hon nhan khong dat dugc, dé nghi HPXX can ctr
vao khoan 1, Diéu 51; khoan 1, Diéu 53; khodn 1, Diéu 56-Luat Hon nhan va Gia
dinh nim 2014 giai quyét cho chi Hoang Thi T dugc ly hon anh TSAI, SHU-H
(THAI THUC H);

+ V& con chung hién dang & voi chi Hoang Thi T nén dé nghi HPXX cin cur
Piéu 81, Piéu 82, Piéu 83- Luat Hén nhan va Gia dinh nim 2014 giao con chung
la chau Hoang Thi Quynh D (tén khac theo Pai Loan l1a Thai Han N), sinh ngay
11/12/2004 cho chi Hoang Thi T nuoi dudng; anh TSAI, SHU-H (THAI THUC H)
khéng phai cap dudng nudi con chung do chi Hoang Thi T khéng yéu ciu cip
dudng;

+ V@& tai san chung, nghia vu chung vé tai san: chi Hoang Thi T khai khdng c6
nén dé nghi HDXX khéng giai quyét;

+ V& chi phi t6 tung: chi Hoang Thi T phai chiu theo quy dinh ciia phép luat.

NHAN PINH CUA TOA AN:



Sau khi nghién citu cdc tai liéu cé trong ho so vu dn dwoc céng b tai phién
toa. Sau khi thao ludn va nghi dn, Hoi déng xét xur nhan dinh:

[1]. V& quan hé phap luat va tham quyén giai quyét vu an: Chi Hoang Thi T la
cong dan Viét Nam, cu tra tai khu T, thi tran C, huyén L, tinh Bic Giang, Viét
Nam. Hién chi Hoang Thi T ¢6 don khéi kién xin ly hon anh TSAI, SHU-H (tc
THAI THUC H). Anh TSAI, SHU-H (ttcc THAI THUC H) 14 céng dan c¢6 quéc
tich: Trung Quéc hién dang sinh séng va lam viéc tai Pai1 Loan, cu tra tai dia chi:
S6 nha 93, cum 034, phd S, phuong N, khu B, thanh phé D, lanh thd Pai Loan.
Nhu vay, Toa an xac dinh day 1a vu an tranh chép “ly hon, tranh chép vé nudi con”
c6 duong su 13 ngudi nude ngoai, dang cu tri & nude ngoai va vu an thudc tham
quyén giai quyét cia Toa 4n nhan déan tinh Bic Giang theo quy dinh tai khoan 1,
Piéu 28; khoan 3, Diéu 35; diém c, khoan 1, Diéu 37 - Bo luat T tung dan sy nam
2015; Biéu 127- Luat Hon nhan va Gia dinh nim 2014.

[2]. Vé viéc duong su ving mat tai phién toa: Toa an da ban hanh van ban to
tung va giri cho cac duong su vé thdi gian xét xtr vu an. Chi Hoang Thi T ¢6 don
xin xét xtr vang mit; anh TSAI, SHU-H (trc THAI THUC H) vang mit 1an tht hai
khong ¢ 1y do nén Hoi dong xét xir cin ctr khoan 1 va diém b, khoan 2, Piéu 227;
khoan 1, khoan 3, Piéu 228; Piéu 238; diém b, khoan 5, Diéu 477- Bo luat T tung
dan sy nam 2015 quyét dinh xét xir ving mat chi Hoang Thi T va anh TSAI, SHU-
H (ttc THAI THUC H).

[3]. V& quan hé hon nhén:

[3.1]. Chi Hoang Thi T va anh TSAI, SHU-H (ttc THAI THUC H) két hon
trén co s& co duoc ty do tim hiéu, tu nguyén, lam thu tuc dang ky két hon tai
UBND tinh Bic Giang, Viét Nam ngay 31/12/2003. Do vay HDXX xéc dinh day la
quan hé hén nhan hop phap. Sau khi cudi duoc 10 ngay thi chi Hoang Thi T va anh
TSAI, SHU-H (tirc THAI THUC H) lai lam thu tuc dé xuat canh sang Dai Loan va
chung song véi gia dinh nha chong. Cudc song v chong ban dau hanh phuc va co
01 con chung. Sau khi sinh con xong chi Hoang Thi T & nha chiam con, cudc song
kinh té vg chong kho khin nén bat ddu mau thuan. Ngoai ra v chong con bat dong
quan diém song, van hoa va mau thudn giita chi Hoang Thi T véi gia dinh nha
chéng. Do méu thudn vo chong ngdy cang traim trong anh huéng dén cudc sdng
hén nhan nén dén thang 01/2006 chi Hoang Thi T di dua con gai vé Viét Nam sinh
séng. Tir d6 dén nay hai vo chong khong con lién lac v6i nhau. Nay chi Hoang Thi
T xac dinh tinh cam vo chdng véi anh TSAI, SHU-H (ttc THAI THUC H) khéng
con, myc dich hon nhan khong dat dugce nén xin ly hén.
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[3.2]. Ho1 déng xét xur théy: Quan hé hon nhan cua chi Hoang Thi T va anh
TSAI, SHU-H (ticc THAI THUC H) 14 hop phap. Hién nay anh TSAI, SHU-H (ttrc
THAI THUC H) va chi Hoang Thi T mdi ngudi sdng mdt noi, xa cach vé dia Iy va
khong con quan tim, chia sé voi nhau trong cudc séng nita, vo chong mau thuin
cat dat lién lac. Theo quy dinh tai Piéu 19 cua Luat Hon nhan va Gia dinh (Viét
Nam) thi vo chdng c6 nghia vu thuong yéu, chung thiy, ton trong, quan tdm, chim
soc, gitp do nhau; cung nhau chia sé, thuc hi¢n cac cong viéc trong gia dinh nhung
chi Hoang Thi T, anh TSAI, SHU-H (ttc THAI THUC H) d3 khong thuc hién
nghia vu vo chong theo nhu cac quy dinh dd néu & trén. Nhu vay mau thun vo
chong gitra chi Hoang Thi T va anh TSAI, SHU-H (tic THAI THUC H) duoc xé4c
dinh 13 trAm trong, doi séng chung khong thé kéo dai, muc dich cta hon nhan
khong dat dugc. Do vay, HDXX can cit khoan 1, Piéu 51; khoan 1, DPiéu 53;
khoan 1, Diéu 56- Luat Hon nhan va Gia dinh nam 2014 xt cho chi Hoang Thi T
dugc ly hon anh TSAI, SHU-H (tiec THAI THUC H).

[4]. V& con chung:

[4.1]. Trong thoi gian chung sdng chi Hoang Thi T va anh TSAI, SHU-H (tc
THAI THUC H) c¢6 1 con chung 1a Hoang Thi Quynh D (tén khac theo Pai Loan 14
Thai Han N), sinh ngay 11/12/2004 nam dang sdng cung chi Hoang Thi T. Sau khi
ly hén chi T ¢6 nguyén vong duoc nudi con chung va khong yéu cau anh TSAI,
SHU-H cap dudng nudi con.

[4.2]. HDXX thay: chi Hoang Thi T c6 du diéu kién dé nudi con chung. Thuc
té tir thang 01/2006 dén nay chi Hoang Thi T van nudi con va chau phat trién 6n
dinh binh thuong. Chau Hoang Thi Quynh D c6 nguyén vong dugc & vai chi
Hoang Thi T khi bd, me ly hon. Vi vay dé dam bao 6n dinh cudc séng, quyén loi
ctia con chung can ap dung Piéu 81, Piéu 82, Piéu 83- Luat Hén nhan va gia dinh
nam 2014, giao 01 con chung la Hoang Thi Quynh D (tén khac theo Pai Loan la
Thai Han N), sinh ngay 11/12/2004 cho chi Hoang Thi T truc tiép nudi dudng,
cham soc, gido duc dén khi du 18 tudi hodc dén khi co su thay doi khac theo quy
dinh cua phap luat.

[4.3]. V& cap dudng nudi con chung: Anh TSAI, SHU-H (tec THAI THUC H)
khong phai cap dudng nudi con chung do chi Hoang Thi T khong yéu cau.

[4.4]. Cac quyén, nghia vu khac ddi v6i con chung:

Sau khi ly hon, ngudi khong truc tiép nudi con c6 quyén, nghia vy thim nom
con ma khong ai dugc can tr¢ theo quy dinh tai Diéu 82- Luat Hon nhéan va gia
dinh nam 2014.

Truong hop anh TSAI, SHU-H (tac THAI THUC H) c6 nguyén vong nudi
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con chung c6 thé lam don yéu cau thay ddi ngudi truc tiép nudi con sau ly hdn
bang vu an khac theo quy dinh tai Diéu 84- Luat Hon nhan va gia dinh nim 2014.

[5].Vé tai sdn chung, nghia vu chung vé tai san: chi Hoang Thi T khai chi va
anh TSAI, SHU-H (ttc THAI THUC H) khong ¢6 tai san chung, nghia vu chung vé
tai san nén khong yéu cau Toa an giai quyét. Do do, Hoi ddng xét xtr khong xem
xét, giai quyét.

[6]. V& chi phi t tung:

[6.1]. Vé an phi so tham: Can ctr quy dinh tai khoan 4, Diéu 147 ctia Bo luat
Té tung dan sy nam 2015; khoan 5, Piéu 27-Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thudng vu Qudc hdi quy dinh mirc thu, mién, giam,
thu, ndp, quan ly va st dung an phi, 1€ phi Toa an, chi Hoang Thi T phai chiu
300.000 dong 4n phi ly hon so thim, nhung dugc trir vao s tién 300.000 dong da
ndp tam ung an phi tai Cuc Thi hanh 4n dan sy tinh Bic Giang. Xac nhan chi
Hoang Thi T da ndp du 4n phi dan sy so tham.

[6.2]. V& 1¢& phi iy thac tu phap: Can cir quy dinh tai Diéu 151; khoan 3, Piéu
153; Piéu 154- Bo luat TH tung dan sy nam 2015 xr Iy nhu sau:

- V& 18 phi ty thac tu phap ra nuéc ngoai: Chi Hoang Thi T phai chiu 200.000
ddng tién 1¢ phi uy thac tu phap ra nude ngoai nhung duge trir vao sb tién 200.000
dong tién 18 phi uy thac di nop tai bién lai s6 AA/2018/0000778 ngay 14/8/2020
ctia Cuyc thi hanh 4n dan sy tinh Bac Giang. X4c nhan chi Hoang Thi T da thi hanh
xong 1¢ phi dan sy so tham.

- V& 18 phi 1y thac ban 4n ra nudc ngoai: Chi Hoang Thi T phai chiu 200.000
d6ng tién 18 phi ty thac tu phap ra nudc ngoai.

[7]. Quyén khang cdo ban an: Cac duong su dugc quyén khang cao ban an
theo quy dinh tai Piéu 271; Piéu 273 va khoan 2, Diéu 479- Bo luat T tung dan su
nam 2015.

Vi cac lé trén,

QUYET PINH:

Can cr vao khoan 1, Piéu 51; khoan 1, Piéu 53; khoan 1, Piéu 56; Piéu 81,
Diéu 82, Diéu 83, khoan 2, Diéu 123; Diéu 127- Luat Hon nhan va Gia dinh nim
2014; khoan 1, Diéu 28; khoan 3, Piéu 35; diém c, khoan 1, Piéu 37; khoan 4,
Diéu 147; Piéu 151; khoan 3, Piéu 153; Piéu 154; khoan 1 va diém b, khoan 2,
Diéu 227; khoan 1, khoan 3, Diéu 228; Diéu 238; Diéu 271; Diéu 273; diém b,
khoan 5, Diéu 477; khoan 2, Diéu 479 - B6 luat TH tung dan sy nam 2015; khoan 5,
Piéu 27-Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong



vu Quéc hoi quy dinh muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi, 1¢
phi Toa é&n, x1r:

1. V& quan hé hén nhan: Chi Hoang Thi T dugc ly hén anh TSAI, SHU-H
(tac THAI THUC H).

2. V& con chung: giao 01 con chung la Hoang Thi Quynh D (tén khac theo Dai
Loan la Thai Han N), sinh ngay 11/12/2004 cho chi Hoang Thi T truc tiép nudi
dudng, cham soc, gido duc dén khi du 18 tudi hodc dén khi c6 sy thay d6i khac
theo quy dinh cua phap luat. Anh TSAI, SHU-H (ttc THAI THUC H) khong phai
cap dudng nudi con chung do chi Hoang Thi T khéng yéu cau.

Sau khi ly hon, ngudi khong truc tiép nudi con cé quyén, nghia vy thim nom
con ma khéng ai duoc can trd theo quy dinh tai Piéu 82- Luat Hon nhan va gia
dinh nam 2014.

Truong hop anh TSAI, SHU-H (tac THAI THUC H) c6 nguyén vong nudi
con chung c6 thé lam don yéu cau thay doi nguoi truc tiép nudi con sau ly hon
bang vu an khac theo quy dinh tai Diéu 84- Luat hon nhan va gia dinh nim 2014.

3. V& chi phi t tung:

- V& an phi so thAm: Chi Hoang Thi T phai chiu 300.000 dong (Ba trdm nghin
dong) 4n phi ly hén so thim, nhung duoc trir vao sb tién 300.000 dong (Ba trdm
nghin dong) tam tng 4n phi so thAm da ndp tai bién lai thu tam Gng 4n phi, 1& phi
Toa an sd6 AA/2018/0000638 ngay 01/4/2020 ctia Cuc Thi hanh 4n dan sy tinh Bac
Giang. Xac nhan chi Hoang Thi T da ndp du tién an phi dan su so tham.

- Vé 18 phi iy thac tu phap ra nudc ngoai: Chi Hoang Thi T phai chiu 200.000
ddng tién 1¢ phi uy thac tu phap ra nude ngoai nhung duge trir vao sb tién 200.000
ddng tién 18 phi uy thac di nop tai bién lai s6 AA/2018/0000778 ngay 14/8/2020
ctia Cuc thi hanh 4n dan sy tinh Béc Giang. Xac nhan chi Hoang Thi T da thi hanh
xong 18 phi dan su so tham.

- V& 16 phi ty thac ban 4n ra nudc ngoai: Chi Hoang Thi T phai chiu 200.000
d6ng tién 18 phi Gy thac tu phap ra nudc ngoai.

4. V& quyén khang céo:

- Anh TSAI, SHU-H (titc THAI THUC H) cu tra & nudc ngoai, khong co mit
tai phién toa c6 quyén khang cdo ban an trong thoi han 01 thang (30 ngay) ké tir
ngay ban an duoc tong dat hop 18 hodc ké tir ngay ban an dugc niém yét hop 18 theo
quy dinh cua phép luat.

- Chi Hoang Thi T hién cu tra tai Vi¢t Nam, khong c6 mat tai phién toa co
quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay ban an dugc tong dat
hop 18 hodc ké tir ngdy ban an dugc niém yét hop 1é theo quy dinh cua phap luat.
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An xtr cong khai so tham.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Céc dwong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Béc Giang;

- UBND tinh Béc Giang; (da ky)

- Cuc THADS tinh Bac Giang

- S& Tu phép tinh Bic Giang;

- UBND thj trdn C, huyén L; Ong Than Thing

- Cong thong tin dién tir TANDTC;
- Luu hd so vu an, HCTP.



