TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 4 Poc lap - Tw do - Hanh phuc
THANH PHO HO CHi MINH

Bén an s6: 31/2025/HS-ST
Ngay  :30/7/2025

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 4 - THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so' thim gom co:

Thdm phan - Chii toa phién toa: Ba Duong Thi Lan Ngoc

Cdc Hoi tham nhén dan:

1. Ong Db Tién Binh

2. Ba Pham Thi Phudc

- Thur ky phién toa: Ba P Tric Quynh - Thu ky Toa 4n nhan dan Khu vuc 4
- Thanh phb Ho6 Chi Minh.

- Pai dién Vién kiém sat nhén dan qudan Khu viuc 4 — Thanh phcf Hoé Chi Minh
tham gia phién toa: Ba Phan Thi Ngoc Anh - Kiém sat vién.

Vao cac ngay 22 va 30 thang 7 nam 2025 tai tru s¢ Toa an nhan dan Khu vuc
4 - Thanh phé H6 Chi Minh (Co s& 1) xét xtr cong khai vu 4n hinh su so tham thu
Iy s6 110/2025/TLHS-ST ngay 13 thang 6 nam 2025 theo Quyét dinh dua vy 4n ra
xét xtr s6 09/2025/QDXXST-HS ngay 04 thang 7 nam 2025 d6i voi bi cdo:

TRA TIEN L1 - sinh nim 1986 tai Quang Nam (nay 14 Thanh phb Pa Néng);
noi dang ky thuong tra T G, Thén E, xa T, huyén D, tinh Binh Thuan (nay 1a T
G, Thon E, xa T, tinh Lam Béng); noi cu tra: 1 H, Phuong A, quan T, Thanh phé
Ho6 Chi Minh (nay 1a: 1 H, phuong T, Thanh phd Ho Chi Minh); nghé nghiép: budn
ban; trinh d6 hoc van: 9/12; gidi tinh: nam; quéc tich: Viét Nam; con 6ng: Tra Dinh
D, sinh nam 1957 va con ba: Huynh Thi S, sinh nam 1959; vo: Nguyén Ngoc G,
sinh nam 1991; con: hai ngudi con (16n nhét sinh nam 2018, nhé nhat sinh nim
2022); tién an, tién su: khong co;

Tam giit, tam giam: tir ngdy 16/09/2024 dén nay.

(Bi cdo co mdt tai phién toa).

Bi hai: Ong Lé Xuan H, sinh nam 2005;

Pja chi: G Lién khu E, 6, T6 dan phé A, Khu phd I, phuong B, quan B, Thanh
phd H6 Chi Minh (Nay la: 7/118A Lién khu 5, 6, T6 dan phd A, Khu phd I, phuong
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B, Thanh ph6 H6 Chi Minh).

(Bi hai ¢ mqt tqi phién toa).

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu an va dién bién tai phién tda, ndi dung vu
an duoc tom tit nhu sau:

Vao khoang 19 gid 30 phut ngay 11/02/2024, sau khi st dung rugu bia, Tra
Tién L1 di bd vé nha tro tai dja chi s6 A H, Phuong A, quan T, Thanh phd Ho Chi
Minh (nay 14 s6 A H, phuong T, Thanh phé H6 Chi Minh). Khi ngang qua dia chi
1 H, Phuong A, quan T (nay la 1 H, phudong T, Thanh phd H6 Chi Minh) thi HO
Ngoc T rit L1 ngdi nhau cing véi nhom cua T cung voi Lé Anh T1, Pham Huynh
Xuan H1, V& Vin T2, Truong Thi Hong D va mot nguoi tén C (khong xéac dinh lai
lich) tai ngay trudc ctra nha A H, Phuong A, quan T (nay la 1 H, phuong T, Thanh
phd H6 Chi Minh), L1 dong y. Mot luc sau, T va T1 ra vé trude, con lai ca nhom
tiép tuc dn udng va st dung ruou bia. Pén khoang 21 gid 30 phut cing ngay, do
mau thudn trong cach xung hé nén L1 va H1 xay ra cu cii. L1 dung tay phai chi
vao mat H1, H1 gat tay L1 ra rdi day L1 nga xubng duong. Ddi tuong tén C lao dén
dung tay ddm vao mat L1 02 cai, L1 bo chay khoang 06 mét thi bi nga xuéng duong,
do thidy H1, H va C dudi theo nén L1 tiép tuc bo chay vao hudng chg H2. Luc nay,
H1, H va C khong dudi theo nira ma quay lai tiép tuc an ubng. Thay vay, L1 khong
bo chay nita ma di bg vé lai nha tro, khi di ngang diachi 1 H, L1 théy trén ké c6 01
cdy kéo mau den bang kim loai dai khoang 20cm nén ldy bo vao tii quan sau bén
phai dé phong trudng hop bi danh. Khi di dén truéc s A H, H1 thay L1 thi la 1én
va chay vé phia L1, H cam ly bia chay theo. Khi thiy H1 va H lai gan, L1 tho tay
vao tai quan lay cay kéo, H1 thay vy nén bo chay, H ném ly bia vao L1 nhung
khong tring nén lao vao dung tay phai ddnh vao nguc va mat L1. Linh dung tay
phai cam kéo dam 02 nhat vao nguc phai va mang suon phai cia H, lic nay, H1
cam cay choi chay dén, thay vay, L1 bo chay ra hudéng duong B, virt cay kéo tai
truéc nha sé6 C B, Phuong A, quan T (nay 1a 3 B, phuong T, Thanh phé H Chi
Minh) rdi di bd dén nha ba Tra Thi Hong L tai dja chi s6 B B, Phuong A, quan T
(nay 13 2/5/20 B, phuong T, Thanh phé Ho Chi Minh). H dugc 6ng T1 dua di cap
ctru. Bén khoang 01 gio ngay 12/02/2024, L1 dén Cong an P, quan T dau thi.

Két luan giam dinh t6n thuong trén co thé nguoi séng s6 63/KLTTCT-
PVPYQG ngay 15/02/2024 va Két luan giam dinh bd sung ton thuong sd
123BS/KLTTCT-TTPY cua P1 tai Thanh phé H6 Chi Minh két luan ddi voi ong
Lé Xuan H:

- Ty 1& phan trdm t6n thuong co thé vét thuong nguc phai va mang sudn phai
1a 02%;

- Seo dan luu kich thuéc trung binh nach phai 1a 02%;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%2019/23%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019/52%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2036/20%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh%20(nay%20l%C3%A0%2036/20%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2036/20%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh%20(nay%20l%C3%A0%2036/20%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20Th%E1%BB%8B%20H%E1%BB%93ng%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%202/5/20%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh%20(nay%20l%C3%A0%202/5/20%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%202/5/20%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh%20(nay%20l%C3%A0%202/5/20%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%2013
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%A2n%20vi%E1%BB%87n%20Ph%C3%A1p%20y%20Qu%E1%BB%91c%20gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20126,%20Khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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- Seo dan luu kich thudc nhé ving man sudn phai 1a 01%;

- Ton thuong man phoi: 04%;

- Ho1 chung ho hép han ché muc d6 nhe: 11%;

- Phiu thuat dan luu 4p xe gan phai sau chan thuong: 33%:

Téng ty 1& phan tram ton thuong co thé ciia Lé Xuan H 13 46%. Vét thuong do
vat sac nhon tac dong truc tiép gy nén, néu khong cap ctru kip thoi co thé gay nguy
hiém dén tinh mang.

Két luan giam dinh ton thwong s6 55/KLTTCT-PVPYQG ngay 12/02/2024
ctia P1 tai Thanh ph6é H6 Chi Minh két luan d6i v&i Tra Tién L1:

- Vét thuong bam tim tai dudi mat phai, gd mé phai, khoe miéng phai va tray
xudc dinh dau hién khong con ddu vét, khéng c6 du co so xac dinh vat gay thuong
tich va co ché hinh thanh vét thuong;

- Seo kich thudc nho viung cung may tréai va seo kich thudc nho viung sau dai
tai trai do vat tay c6 canh tac dong truc tiép giy nén.

Tong ty 18 phan tram ton thuong co thé ctia L1 13 04%, cac thuong tich khong
gy nguy hiém dén tinh mang.

Bién ban xac minh vé viéc danh nhau gay thuong tich truéc sé A V H, Phuong
A, quan T, Thanh phé Ho Chi Minh (nay 1 19/46 va 1 H, phuong T, Thanh phd
H6 Chi Minh) x4c dinh vu viéc xdy ra vao khoang 22 gio ngay 11/02/2024 (mung
02 Tét am lich) tai khu vuc vang ngudi, khong gdy anh hudng xau dén an ninh, trat
tu xa hoi va khong gy can tré giao thong trén dia ban.

Tai co quan diéu tra, L1 thira nhan hanh vi st dung cay kéo bang kim loai dam
vao vung bung gay thuong tich cho H nhu néu trén, phu hop vai 101 khai cua bi hat,
ngudi lam chtng, nguoi lién quan, dir liéu camera, két qua thuc nghiém diéu tra va
cac tai li€u, chung ctr khéac c6 trong ho so vu an.

Vit ching cta vu an (Theo Phiéu nhap kho vat ching s6 08/PNK ngay
20/12/2024 ctia Co quan Canh sét diéu tra Cong an quéan T):

- 01 cay kéo béng kim loai mau den c6 can boc nhya dai khoang 20cm;

- 01 bo trang phuc Linh mac khi thuc hién hanh vi pham tdi;

- L2 hd so vu an 01 dia DVD chira dit liéu 101 khai co ghi am, ghi hinh cta bi
cdo Tra Tién L1 thira nhan hanh vi pham t0i.

Co quan Canh sat diéu tra Cong an Thanh phd H da nhap kho vat ching cac
vat chtng trén chuyén toa an xét xtr theo phiéu nhap kho vat chimg s 48/PNK-
CSHS ngay 10/4/2025.

Trach nhi¢m dan sy: Lé Xuan H yéu cau xir ly ddi v&i hanh vi cta bj céo L1,
ngoai ra khong c6 yéu cau gi khac. Bi cao khong c6 yéu cau gi d6i voi thuong tich
do Lé Xuén H, Pham Huynh Xuan H1 va d6i twong tén C gay ra.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20126,%20Khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%A2n%20vi%E1%BB%87n%20Ph%C3%A1p%20y%20Qu%E1%BB%91c%20gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20Ti%E1%BA%BFn%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019/46%20v%C3%A0%2019/52%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019/46%20v%C3%A0%2019/52%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2019/52%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2019/52%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20Ti%E1%BA%BFn%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20126,%20Khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20126,%20Khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Hu%E1%BB%B3nh%20Xu%C3%A2n%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cu
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Tai ban cdo trang s6 58/CT-VKS-TB ngay 09 thang 4 nim 2025, Vién kiém
sat nhan dan quan Tan Binh (nay 13 Vién kiém sat nhan dan Khu vuc 4 — Thanh
phd H6 Chi Minh) d4 truy té bi cao Tra Tién L1 vé toi “C6 ¥ gay thuong tich” quy
dinh tai diém c khoan 3 Piéu 134 B6 luat Hinh su;

Tai phién toa:

- Trong phan luan ti dai dién Vién kiém sat nhan dan Khu vic 4 - Thanh phd
HO Chi Minh néu tém tét noi dung vu an, cac nguyén nhan diéu kién phat sinh td1
pham, tinh chit mac do hanh vi pham tdi cua bi cdo, néu cac tinh tiét tang nang,
giam nhe va dé nghi Hoi dong xét xur xir phat bi cao Tra Tién L1 tir 06 (sdu) nim
dén 06 (sau) nim 06 (sau) thang tu giam vé toi “C ¥ gay thuong tich”.

V& vat chung thi dé nghi xtr Iy theo quy dinh phap luat.

- Bi hai x4c nhan d3 nhan tién bdi thuong tir gia dinh bi cdo va khong c6 y
kién hay yéu cau gi khac vé phan trach nhiém bdi thuong thiét hai ddi véi bi cdo,
déng thot bi hai cling c6 don xin gidam nhe hinh phat cho bi céo.

- Bi cdo thira nhan hanh vi pham t01 cua minh nhu ndi dung ban cao trang da
néu, khong c6 ¥ kién tranh luan va dé nghi Hoi dong xét xir xem xét giam nhe hinh
phat cho bi cdo. Pbi voi phan thuong tich 04% do cac ddi tugng Lé Xuan H, Pham
Huynh Xuan H1 va dbi tuong tén Cu gy ra bi cao chua yéu cau xur 1y.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an d3 duoc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1] Trong qua trinh diéu tra, truy t6 bi cdo Tra Tién L1, Piéu tra vién, Kiém
sat vién duoc phan cong diéu tra giai quyét vu an da thuc hién dang vé tham quyén,
trinh tu, thu tuc quy dinh cua B0 luat tb tung hinh su. Cin ctr dién bién tai phién
tda, thong qua phan xét hoi, tranh luan nhan thay 10i khai, chtng cir pham ti phu
hop véi tai liéu chimg cr ¢6 trong hd so vu an; bi céo, nhitng ngudi tham gia t6
tung khac khong ai c¢6 y kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan
tién hanh td tung, nguoi tién hanh t4 tung. Do do6, cac hanh vi, quyét dinh t6 tung
cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu phu hop
v61 quy dinh cia phép luat.

[2] V& hanh vi pham t61: Xét 101 khai nhén td1 ctia bi cdo tai phién toa phu hop
voi tai ligu ching ctr trong vu an, Ban két luan diéu tra cua Co quan canh sat diéu
tra, Ban cédo trang cia Vién kiém sat, Ban két luan giam dinh, 161 khai cta bi hai,
cung tang vat, cac tai li¢u ching ctr khac thu dugc trong ho so vu 4n nén ¢6 du co
s& két luan: Vao ngay 11/02/2024, tai trude dia chi s6 A H, Phuong A, quan T,
Thanh phé H6 Chi Minh (nay 12 s6 A H, phudng T, Thanh phd Ho Chi Minh), khi
cac d6i twong dang an udng va sir dung bia ruou chung thi xay ra mau thudn, T
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Linh bi Lé Xuan H, Pham Huynh Xuan H1 va d6i tuong tén C (chua xéac dinh lai
lich) dudi danh, sau khi bo chay, trén dudng vé nha, L1 bi H va H1 tiép tuc chin
lai doa danh, H ném céc, dung tay dim vao nguc va mat cua L1, L1 da thyc hi¢n
hanh vi dung kéo 1a hung khi nguy hiém, ddm 02 nhét vao ving bung giy thuong
tich 46% theo Két luan gidm dinh t6n thuong trén co thé nguoi séng sb
63/KLTTCT-PVPYQG ngay 15/02/2024 va Két luan giam dinh bo sung ton thuong
s6 123BS/KLTTCT-TTPY cuia P1 tai Thanh phd HO Chi Minh két luan d6i voi bi
hai Lé Xuan H, vét thuong gy nguy hiém dén tinh mang néu khong dugc cap ciru
kip thoi. Hanh vi ctia bi cao da du yéu t cau thanh t6i “Cé y gay thuong tich”,
thudc trudng hop “Dung hung khi nguy hiém”, t6i pham va hinh phat quy dinh tai
diém ¢ khoan 3 Diéu 134 B6 luat Hinh sy. Vi vay, Cao trang ctia Vién kiém sat
nhan dan Khu vuc 4 - Thanh phé H6 Chi Minh truy t6 bi cdo 1a c6 cin cu, dung
nguoi, ding to1, ding phap luat.

Péi voi Lé Xuan H, Pham Huynh Xuan H1 va ddi tugng C (chua xac dinh lai
lich) c6 hanh vi ding tay day ngd, ddm vao mait ctia bi cdo L1 gay thuong tich 04%.
Xét, do bi cdo L1 chua c6 yéu cau xur 1y hinh su ddi v6i Lé Xuan H, Pham Huynh
Xuan H1 va d6i tugng C (chua xac dinh lai lich) lién quan dén hanh vi cb y gay
thuong tich néu trén ddi véi bi cio nén Co quan Canh sat diéu tra Cong an quan T
(nay 1a Co quan Canh sat diéu tra Cong an Thanh phd H) khong xtr Iy ddi véi hanh
vi cua L& Xuan H, Pham Huynh Xuan H1 va ddi tuong tén C la c6 can cu.

Hanh vi pham tdi ctia bi céo 1a nguy hiém cho xa hoi, mang tinh chat rat
nghiém trong, khong chi xdm pham dén stc khoe ctia cong dan ma con xam pham
dén trat tu cong cdng, an ninh trat tu xa hoi tai dia phuong. Bi cao da thanh nién,
nhan thirc dugc hanh vi xam pham strc khoe, tinh mang ctia nguoi khac 1a vi pham
phap luét va b1 trung tri nhung van thyc hién hanh vi. Vi vay, Hoi déng xét XU xét
thdy can thiét ap dung hinh phat nghiém khéc ti c6 thoi han nham muc dich gigo
duc bi cao dong thoi c6 tac dung ran de, phong ngira chung.

Tuy nhién, ciing can xem xét dén yéu t6 16i cua bi hai 1a Lé Xuan H cung véi
nhimg ddi twong khac 1a Pham Huynh Xuan HI va mot ngudi Cu (chua xac dinh
lai lich) d3 c6 hanh vi dung tay ddy ngd, ddm vao mit cua bi cdo L1 giy thuong
tich 04% cho bi cdo va day 1a nguyén nhan chinh dan dén hanh vi pham t6i ctia bi
cao. Do do, khi xem xét, quyét dinh muc hinh phat Hoi déng xét XU can can nhic
tuong xtrng vadi hanh vi va mire 6 pham toi cta bi céo, 131 ctia bi hai dé xr phat bi
c4o hinh phat phu hop nham thé hién tinh sy khoan hong cua phap luét.

[3] V& tinh tiét tang ndng, giam nhe trach nhi¢m hinh su:

3.1. V& tinh tiét giam nhe:

- Qua trinh diéu tra, bi c4o thanh khan khai bao, dn nin hoi cai, duge ap dung
tinh tiét gidm nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Piéu 51 Bo luét
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hinh su.

- Bi cdo dong vién gia dinh tu nguyén boi thuong thi€t hai cho bi hai duoc ap
dung tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém b khoan 1 Piéu 51
B0 luat hinh su.

- Ngoai ra, Hoi dong xét xtr xem xét thém céc tinh tiét giam nhe khac ddi véi
bi cao nhu: Bi cdo dau thii; Bi hai ¢6 don xin giam nhe hinh phat cho bi cdo; Nguyén
nhan dan dén hanh vi pham t01 cua bi cdo Xuét phat 13i tir bi hai, cac tinh tiét nay
thudc truong hop duoc ap dung tinh tiét gidm nhe trach nhi¢ém hinh su quy dinh tai
khoan 2 Piéu 51 B6 luét hinh su.

3.2. V& tinh tiét ting ning: Khong co.

[4] V& trach nhiém dan sy:

Bi hai Lé Xuan H d nhan day du chi phi bbi thuong thiét hai tir phia gia dinh
bi cao, dong y voi sb tién gia dinh bi cdo da boi thudng va khong c6 yéu cau gi khac
nén Hoi dong xét xir khong xem xét giai quyét.

Bi cdo Tra Tién L1 chwa c6 yéu cau boi thudng gi ddi voi thuong tich do Lé
Xuan H, Pham Huynh Xuén H1 va d6i tugng Cu giy ra nén Hoi dong xét xir khong
xem xét giai quyét.

[5] Vé xtt Iy vat ching:

- Dbi voi 01 (Mot) cay kéo bang kim loai mau den c6 can boc nhira dai khoang
20cm. Xét thay day 1a hung khi bi cédo dung dé gy thuong tich cho b hai nén can
tich thu, tiéu huy;

-Po6i v6i 01 (M6t) cai 4o thun tay mau xanh, 01 (M6t) cai quan jean limg mau
xanh, 01 (M6t) d6i dép nhua mau den, phan quai dép bén trai bi dut. Pay 1a trang
phuc bi cdo mac khi thyc hién hanh vi pham t61, bi cdo khong co6 yéu cau nhan lai,
khong con gia tri sir dung nén Hoi dong xét xir tich thu tiéu hiy.

- Dbi voi 01 dia DVD chira dit lidu 16i khai c6 ghi 4m, ghi hinh cua bi cao Tra
Tién L1 thira nhan hanh vi pham toi, dang luu cting ho so vu an. Xét day 1a dit liéu
c6 lién quan dén hanh vi pham t6i ctia bi céo nén can tiép tuc luu giit cung hd so vu
an.

[6] Bi cdo phai chiu an phi theo quy dinh cta phép luat.

Vi cac lé trén,

QUYET PINH:

Can cr vao diém b, s khoan 1, khoan 2 Piéu 51; diém ¢ khoan 3 Diéu 134;
Diéu 38 Bo luat Hinh sy;

Cin ctr Didu 106, Piéu 135 va Piéu 136, Khoan 5 Diéu 328 B9 luat td tung
hinh su;

Can ctt vao Luat phi va 1& phi naim 2015; Nghi quyét s6 326/2016/UBTVQH 14
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20126,%20Khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20126,%20Khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Hu%E1%BB%B3nh%20Xu%C3%A2n%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20Ti%E1%BA%BFn%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20Ti%E1%BA%BFn%20L%E1%BB%89nh
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ngay 30/12/2016 ciia Uy ban thudng vu Qudc hoi;

[1] Xt phat bi cdo Tra Tién L 05 (ndm) nam tu vé tdi “Cé y gy thuong tich”.
Thot han tu tinh tir ngay 16/9/2024.

[2] Vé trach nhiém dan syu: Bi cdo d3 thi hanh xong va bi hai khong c6 yéu cau
nén Hoi dong xét xir khong xem xét giai quyét.

[3] XU Iy vat ching cua vu an: Thi hanh theo Bién ban vé viée giao nhan vat
chtng, tai san sb 98/BB/2025 ngay 13/05/2025 cta Chi cuc Thi hanh an dan su
quan T4n Binh (nay 1a Phong Thi hanh 4n dan sy Khu vuc 4 - Thanh phé H6 Chi
Minh) va Cong an Thanh phd H, cu thé:

Tich thu tiéu huy: 01 (Mt) cay kéo bang kim loai mau den c6 can boc nhua
dai khoang 20cm; 01 (Mo6t) céi 4o thun tay mau xanh, 01 (Mot) cai quan jean ling
mau xanh, 01 (Mot) d6i dép nhua mau den, phan quai dép bén trai bi dit.

Tiép tuc luu cung hd so vu an: 01 dia DVD chta dit liéu 10i khai ¢6 ghi am,
ghi hinh ctia bi cdo Tra Tién L thira nhan hanh vi pham to1.

[4] Vé an phi hinh su so tham: Bi cao Tra Tién L phai chiu 200.000 (Hai trim
nghin) déng an phi hinh sy so tham.

[5] Trong thdi han 15 ngay tinh tir ngdy tuyén an, bi cdo c6 quyén khang céo
1én Toa an nhan dan Thanh phé H6 Chi Minh. Bi hai ¢6 miat dugc quyén khang cdo
trong han 15 ngay ké tir ngdy nhan dugc ban sao an.

Noi nhin: TM. HQI PONG XET XU

- Bi cdo; bi hai; THAM PHAN — CHU TQA PHIEN TOA
- Co quan CSPT Coéng an Tp.HCM,;

- VKSND Khu vuc 4 - Tp. HCM;

- Cyc Thi hanh &n dan sy Tp.HCM,;

(Phong THADS Khu vuc 4 - Tp. HCM);

- TAND va VKSND Tp. HCM,;

- Phong HSNVCS CA Tp. HCM,;

- S6 Tu phap Tp. HCM;

- Luu hd so vu 4n.

Dwong Thi Lan Ngoc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20Ti%E1%BA%BFn%20L%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20Ti%E1%BA%BFn%20L%E1%BB%89nh







