TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phic

Ban 4n s6: 459/2020/DS-PT
Ngay: 04/6/2020

V/v tranh chap hop ddng mua ban
can ho.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phdn — Chii toa phién toa: Ong Dao Qubc Thinh

Cdc Thiam phdn: Ba Tran Thi Thuong

Ba Pham Thi Thao

- Thu ky phién toa: Ba Nguyén Thi Kim Nguyén — Thu ky Toa 4n nhan
dan Thanh ph6é H6 Chi Minh.

- Dgi di¢n Vién kiém sdt nhan dén Thinh phé Ho Chi Minh: Ba Dao
Thi Xuan Hong — Kiém sat vién.

Trong cac ngay 21, 28 thang 5 va ngay 04 thang 6 ndm 2020, tai phong
xtr an cua Toa an nhan dan Thanh phé H6 Chi Minh xét xtr phuc tham cong khai

vu an dan sy thu ly ‘so 652/2019/TLPT-DS ngay 24 thang 12 ndm 2019, vé viéc
“Tranh chap hop dong mua ban can ho”.

Do Bén 4n dan sy so' tham s6 610/2019/DS-ST ngdy 28 thang 10 nam
2019 cia Toa an nhan dan quan B, Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phtc tham s 391/2020/QD-PT
ngay 10 thang 02 nam 2020, gitra cac duong su:

Nguyén don: Ong Nguyén Thanh L, sinh ndm 1983; Ba Ngo Thi Quynh
T, sinh nam 1986. o

bia chi: 291 duong T, phuong C, Quan V, Thanh phd H6 Chi Minh.

Bi don: Cong ty TNHH san xuit kinh doanh HT

Dia chi: 1185 Qudc 16 1A, phuong D, quén B, Thanh phd Ho Chi Minh.

Nguoi dai dién theo uy quyén: Ba Nguyén Nhat Bao T1 (theo Glay uy
quyén ngiy 24/02/2020 va ba Huynh Thi Thiy N theo Gidy uy quyén ngay
18/5/2020)

NOI DUNG VU AN:

Theo noi dung vu dn tai ban an so tham:



Theo noi dung don khoi kién ngay 19/01/2018, ban tw khai va bién ban
hoa giai, nguyén don trinh bay:

Ngay 27/12/2010, 6ng (6ng Nguyén Thanh L) va ba (ba Ngo Thi Quynh
T) ky Hop ddng so 12/HDMB.BTD HT (sau ddy goi tdt la Hop dong) voi Cong
ty TNHH san xuat kinh doanh HT (sau ddy goi tit la Cong ty) vé viéc mua ban
can ho chung cu sb 231 thudc Du an Chung cu D, phuong D, quan B, Thanh
phd Hb Chi Minh (sau déy goi tat la Can h).

Trong qué trinh thuc hién Hop ddng, cac bén co céac tranh chap phat sinh
nhu sau:

Vé viéc chdm ban giao Can h¢: Tai khoan 9.1 Piéu 9 cua Hop déng thi
bén ban c6 trach nhi¢ém ban giao Can hd cho bén mua vao ngay 23/10/2011, bién
do thoi gian dao dong cho phép tré ban giao Cin ho 13 03 thang (thoi gian ban
giao Can ho thyc té c6 thé sém hodc mudn hon 03 thang).

Thue té ngay 04/3/2013, Cong ty moi ban giao can ho cho vo chdng 6ng
ba. Theo khoan 8.4 Diéu 8 ciia Hop ddng thi truong hop bén ban ban giao can
ho cham so voi thoi gian quy dinh thi phai tra cho bén mua sb tién 1ii phat sinh
trén tong s tién ma bén mua da thanh toan véi muc 13i suat (twong dwong 1%
gia tri dé thanh toan/thang), dugc tinh bét dau tir ngay tré han ban giao Can ho
cho den ngay ban giao Can ho thuc té cho bén mua. S6 tién 14i qua han nay sé
duoc cin trir vao dot thanh toan cudi cing theo Hop dong. Cac bén dong ¥ ring
ngoai viéc thanh toan tién 1ai cham nhu vay, bén ban khong phai thanh toan bat
ky khoan tién nao khac cho bén mua.

Tinh dén thoi diém nhéan ban giao Can ho (ngdy 04/3/2013) ong, ba da
thanh toan cho Céng ty so tién 527.149.056 ddéng. Tuy nhién, Cong ty khong
thira nhan hanh vi vi pham hop dong cta minh va khong tién hanh bdi thuong
theo thoa thuan trong Hop dong. Cong ty ban giao cin hd cho 6ng ba cham 13
thang 07 ngdy so voi thdi gian quy dinh, nhu vy Cong ty phai bdi thuong sb
tién 14 69.759.391 ddng (527.149.056 dong x 1%/thang x 13 thang 07 ngay).

Vé cdach tinh dién tich Can hé: Theo khoan 1 Diéu 12 cua Hop dong,
dién tich Can hg duogc xac dinh theo nguyén tic tinh kich thuéc thong thuy hodc
tinh tir tim tudong bao, trong ngan chia cac Can hd.

Theo dién tich do dac thuc té, dién tich thong thuy la 48.14m*; Dién tich
tim tuong 1a 51,4m”.

Theo khoan 2 Piéu 101 ctia Luat Nha ¢ nim 2005 va Théng tu sb
03/2014/TT-BXD ngay 20/02/2014 cua Bo Xay dung thyc hién theo cach tinh
thong thuy; Co quan chirc nang cap glay chimg nhan theo céch tich thong thuy. Do
d6, 1¢ phi cap gidy chig nhan chi quyen Can hg cling dugc co quan nha nude thu
theo cach tinh thong thity 1 48.14m’. Tuy nhién, Cong ty yéu cau 6ng, ba thanh
toan theo cach tinh dién tich tim tuong 51.4m” 1a khong phu hop.

- Vé viéc hoan tra Gidy chimg nhdn quyén sé hitu Can hé: Theo khoan 4
Diéu 13 cua Luat Kinh doanh bat dong san nim 2014 tir thoi diém ban giao nha
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trong vong 50 ngay, bén ban phai lam thu tuc dé co quan nha nudc co tham
quyén cip gidy chimg nhan quyén str dung dat, quyen s0 hitu nha ¢ cho bén
mua. Tuy nhién, tir thoi diém ban giao nha cho dén nay, Cong ty van chua thuc
hién nghia vu theo quy dinh cta phap luét.

Nay 6ng L va ba T khoi kién yéu cau:
- Cong ty bdi thudng s tién cham ban giao Can ho 13 69.759.391 dong.

- Yéu cau Cong ty thuc hién cach tinh dién tich can hd theo dién tich
thong thity dugce co quan nha nudc cong nhan 1a 48,14m’ thay vi tinh theo dién
tich tim tudng la 52,4m’.

- Ong, ba ruat lai yéu cau Cong ty phai tra Gidy chtng nhan quyén sé hitu
can ho cho vg chong 6ng, ba.

Bi don — Céng ty TNHH san xudt kinh doanh HT trinh bay:

- Vé viéc chdm ban giao Can hé: Can ctr khoan 9.4 Piéu 9 ctia Hop dong
quy dinh: Bén mua duoc nhan Can ho khi dap tng diéu kién thanh toan da 95%
gia tri hop ddng cho Cong ty. Theo do, ngay sau khi 6ng L, ba T dat diéu kién
vé ty 1¢ thanh toan thi Cong ty tién hanh ban giao cin hd theo quy dinh, Do do,
khong phat sinh vin dé cham ban giao cin h nhu trinh bay trong don khéi kién
ctia nguyén don. Pay 13 hop dong song vu, viéc khach hang thanh toan dat 95%
gia tri hop dong 1a diéu kién bat budc 1am phat sinh trach nhiém ban giao cin ho
ctia Cong ty, nghia 1a khi khach hang chua thanh toan dt 95% gia tri hop dong
thi chua du diéu kién nhan ban giao Cin ho trong moi trudng hop.

- Vé dién tich ciia Céin hé: Can clit quy dinh ctia phap luat tai thoi diém
cac bén giao dich mua ban Can ho, thi thoa thuan vé cach tinh dién tich khong
trai quy dinh cta phap luat. Dién tich mua ban Can ho thé hién trén hop dong 1a
52.53m’. Sau khi hoan tat xay dung, cic bén tién hanh do dac lai dién tich thuc
té theo duing cach di thoa thuan trong Hop dong lam co s quyét toan Hop dong
nham bao vé quyén lo1 chinh dang cho cac bén, theo do cac bén da do dac lai
dién tich Cin ho ma 6ng L, ba T mua 1a 51.40m’, dién tich nay giam 1.13m’
day 1a dién tich thuc té dé cac bén thanh toan Hop dong, gia tri phan dién tich
giam s& dugc cin trir vao dot thanh toan cudi cung khi 6ng L, ba T quyét toan
Hop ddng.

- Vé viéc hoan tra Gidy chitng nhédn quyén sé hiru can hé: Sau khi hai
bén tat todn xong, Cong ty s€ ban giao s6 hong cho 6ng L, ba Trc.

Bdn dn so tham da tuyén xie:

Chép nhan mot phan yéu cau khoi kién ciia nguyén don — ong Nguyén
Thanh L va ba Ngd Thi Quynh T.

Budc Cong ty TNHH San xuét Kinh doanh HT phai thanh toan cho ong
Nguyén Thanh L va ba Ngb Thi Quynh T s tién 1a 90.746.511 dong; Trong do
tién 1ai do cham tré ban giao can ho 1a 69.759.391 déng va tién chénh 1éch dién
tich 14 20.987.120 dong, tra mot 1an ngay sau khi ban an c6 hiéu lyc phéap luat.
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S6 tién nay con dugc can trir vao dot thanh toan cudi cung khi 6ng L, ba T quyét
toan hop dong voi1 Cong ty TNHH San xuat Kinh doanh HT.

Ké tir ngay ngudi duoc thi hanh 4n c6 don yéu cau thi hanh an, néu
ngudi phai thi hanh an van chua thanh toan s tién nhu néu trén thi hang thang
coOn phai tra 1ai ddi vai sb tién cham tra theo murc 13i suat duoc quy dinh tai biéu
357 va Diéu 468 ctia Bo luat Dan su tuong img vai thot gian cham thuc hién tai
thoi diém thanh toan.

Dinh chi xét xur dbi voi yéu cau ctia nguyén don vé viéc budc Cong ty
TNHH Sén xuat Kinh doanh HT tra s6 hong do nguyén don rit yéu cau.

Ngoai ra, ban 4n so thim con tuyén an vé an phi, nghia vu thi hanh an va
quyén khang cao cua cac duong su.

Sau khi xét xir so tham,
Ngay 12/11/2019, bi don khang céo toan bd ban an so tham.
Tai phién toa phiic tham:

Dai dién Cong ty trinh bay: Cong ty khong ddng ¥ voi toan bd ndi dung
giai quyét tai ban an so tham, cu thé:

- Vé viéc cham ban giao can ho.: Qua su giai thich cua Hoi déng xét xu,
Cong ty nhén thdy trach nhiém ctia minh trong viéc chdm ban giao cin hd cho
nguyén don. Cong ty dong y viéc Toa cip so thim chép nhan sd tién cham ban
giao cin ho 1a 69.759.391 ddéng. Tuy nhién Cong ty dé nghi nguyén don giam
cho Coéng ty 9.759.391 d6ng, Cong ty sé& thanh toan 60.000.000 dong cho
nguyén don.

- P6i véi cdch tinh dién tich can ho: Tai thoi diém hai bén giao dich mua
ban Cin ho thi thoa thudn vé cach tinh dién tich Can ho khong trai quy dinh cua
phap luét, dién tich ghi nhén tai Hop dong 1a 52,53m’, sau khi hoan tat xay dung
Can ho thi dién tich thuc té 1a 51,4m’, dién tich nay giam 1,13m’, day la dién
tich chinh thirc dé hai bén thanh quyét Hop dong, dién tich nay s€ dugc dung dé
tinh khi cac bén thanh 1y Hop dong Tuy nhién, Toa cip so tham lai can ctr vao
dién tich dugc cong nhan trén gidy ching nhan dé 1am co s tinh gia trj thanh 1y
Hop ddng 1a chua khach quan, chua dang ¥ chi thoa thuan cta hai bén.

Do do, Cong ty khang céo dé nghi stra ban 4n so tham, chdp nhin mot
phan yéu cdu cua nguyén don vé viéc chadm ban giao cin hd, khong chip nhan
vé cach tinh di¢n tich theo phuong phéap thong thuy.

Nguyén don trinh bay: Hién nay, hop d6ng mua ban cin hd chua dugc
quyét toan do lién quan dén cach tinh dién tich. Trong vu an nay ong ba cling

khong co yéu cau quyét toan hop doéng. Ong, ba xac dinh lai yéu cau khai kién
cu thé:

- boi tién 1ai do cham ban giao Can hg;



- Xac dinh cach tinh dién tich Can h¢ theo quy dinh cia Hop dong 1a
theo phuong phap thong thuy lam co s& quyét toan hop dong.

DPong ¥ v6i ndi dung cia ban 4n so tham, khong cé y kién gi thém.
Bai dién vién kiém sat nhan dan Thanh phé Ho Chi Minh phdt biéu y kién:
Vé t6 tung: Qua trinh thy ly, giai quyét vu 4n va tai phién toa, Chu toa,

Ho6i doéng xét xtr da tién hanh dung cac quy dinh cua phap luat, nhiing ngudi
tham gia phién toa di thuc hién ddy du quyén va nghia vu theo luat dinh.

Vé néi dung:

- Vé viéc chdm ban giao can hé: Cong ty dong ¥ viéc Toa cip so tham
chip nhan sb tién Cong ty phai thanh todn do chiam ban giao Can ho 1a
69.759.391 dong. Tuy nhién, Cong ty dé nghi nguyén don giam cho Cong ty
9.759.391 d6ng, con phai thanh toan 13 60.000.000 dong nhung tai phién toa
nguyén don khong dong y giam.

- D6i véi cdch tinh dién tich can hg: Tai thoi diém hai bén giao dich mua
ban Cin ho thi thoa thuin vé cach tinh dién tich Can ho khong trai quy dinh cua
phap ludt, dién tich ghi nhan tai Hop dong 1a 52,53m?, sau khi hoan tat xay dung
Can ho thi dién tich thuc té 1 51,4m” (dién tich nay giam 1,13m” trong gidi han
cho phép ctia Hop dong).

Day 14 dién tich chinh thirc dé hai bén thanh quyét Hop dong Tuy nhién,
Toa cip so tham lai cdn ct vao dién tich dugce cong nhén trén gidy chimg nhan
dé lam co so tinh gia tri thanh 1y Hop dong 1a chua khach quan, chua dung y chi
thoa thuén cua hai bén.

Do do, Cong ty khang cao dé nghi stra ban an so tham, chdp nhan mot
phan yéu cau ctia nguyén don vé viéc cham ban giao Can ho, xac dinh dién tich
Can ho 1am can ¢t thanh Iy hop dong 1 51,4m*1a ¢6 co so.

Pé nghi Hoi dégg xét xtr phic tham chap nhan mot phan khéng céo cua
bi don, stra ban an so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac géi li¢u, chimg ctr c6 trong hd so vu éq duoc thépl
tra tai phién toa, can cur vao két qua tranh luan va sau khi nghe y kién phat biéu
c@a dai dién Vién ki€m sat nhan dan Thanh pho H6 Chi Minh tai phién toa, Hoi
dong xét xir nhan dinh:

[1]. Vé,hinh thirc: Pon khang cdo cua Cong ty trong han luat dinh, hop
1€ nén dugc chap nhan.

[2]. Vé néi dung khing cdo:

[2.1]. Péi voi yéu cau tra ldi do chdm thuece hién nghia vu ban giao can ho:

Tai phién toa phic tham, Cong ty dong y viéc Toa cip 80 tham budc
Cong ty thanh toan s6 tién chdm ban giao Can h¢ la 69.759.391 dong la diung
theo thoa thuén ctia Hop dong.
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Cong ty dé nghi nguyén don giam cho Cong ty sd tién 9.759.391 géng,
con phai thanh toan la 60.000.000 dong, tuy nhién nguyén don khong dong y
gidm bét s tién 9.759.391 dong.

Nhu vay, Toa cap so tham chap nhén yéu cau ctia nguyén don vé viéc
budc bi don tra tién 1ai do cham thuc hién nghia vu ban giao Can hg 1a phu hop
vai khoan 9.1 Bi€u 9 ciia Hop dong va co6 can ctir chap nhan.

[2.2]. Déi véi cdch tinh dién tich can ho:

[2.2.1]. Hop dong dugc xac 1ap ngay 27/10/2010 nén phap luat ap dung
la Luat Nha ¢ nam 2005.

- Khoan 2 Diéu 70 Luat nha ¢ nam 2005 quy dinh: Phan s¢ hitu riéng
trong nha chung cw bao gom a) Phan dién tich bén trong cin hd, bao gom cd
dién tich ban céng, 16gia gan lién véi cin hé do;

- Khoan 2 Diéu 21 Thong tu s6 16/2010/TT-BXD ngay 01/9/2010 cia
Bo X4y dung vé hudng dan Luat Nha ¢ cho phép cac chi dau tu dugc ap dung
hai phuong phap tinh dién tich cén hd, cu thé: “Dién tich san can hé mua bdn
dwpc xdc dinh theo nguyén tdic kich thudc théng thiy ciia can hé hodc tinh tir
tim twong bao, twong ngan chia cdc can ho”.

Nhu viy, tai thoi diém xéac 1ap Hop ddng, phap luat cho phép duogc tinh
dién tich chung cu theo cd hai cach tinh “dién tich thong thuy” va “dién tich tim
tuong — con goi 1a dién tich san xay dung”.

Diéu 2 ctia Hop ddng quy dinh: “Dién tich can hé dwoc tinh la dién tich
bén trong can ho (ké ca dién tich ban cong, logia gan lién voi can ho) ™.

Khoan 12.1 Piéu 12 ctia Hop déng quy dinh: “Bén mua dwoc quyén so
hitu riéng doi véi phan dién tich san Can hé (dwoc xdc dinh theo nguyén tdc tinh
kich thuoc thong thuy cua Can ho hodc tinh tw tim twong bao, twong ngan chia
cdc can ho)”.

Nhu vy, ¥ chi cta cac bén khi ky két Hop dong vé viéc tinh dién tich
Can ho la str dung ca hai loai “di¢n tich thong thuy” va “dién tich tim tuong —
con goi la dién tich san xay dung” va cach tinh dién tich nay phu hop voi quy
dinh tai khoan 2 Diéu 70 Luat Nha ¢ ndm 2005 va khoan 2 Diéu 21 Théng tu s6
16/2010/TT-BXD ngay 01/9/2010 cua B§ Xay dung.

[2.2.2]. Tai Ban v€ do dac — xac nhan dién tich thuc té (But luc 56 90)
cac bén xac nhan:

... “Dién tich do thuc té: Dién tich nay lam cdn cir dé tinh phi quan Iy va
thanh Iy hop dong.

- Theo Diéu 02 ciia Hop dong thé hién dién tich dwoc tinh theo bén trong
can ho (ké ca ban cong, 1o gia gan lién voi can ho).
2 »
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Gidy chung nhan quyén st dung dat quyén sé hiru nha & va tai san khac
gin lién voi dat s6 CS 04624/DA do S¢ Tai nguyén va Moi truong Thanh phd
Hd Chi Minh cip ngay 26/9/2016 cho 6ng L va ba T dbi voi can ho chung cu
2.06 (ting 3) c6 ndi dung vé dién tich san (thong thuy) 1a 48,2m’; dién tich san
can ho (tim tuong) 1a 51,4m”.

Hai bén khong yéu cau quyét toan hop dong nén Toa cap so tham chap
nhan sb tién chénh 1&ch dién tich la 20.987.120 ddng s& duoc can trir vao dot
thanh toan cudi cing 1a chua phu hop. Trong truong hop hai bén cé tranh chap
vé quyét toan hop dong thi co quyén khoi kién bang vu an khac.

Ttr nhéan dinh [2.2.1] va [2.2.2] ¢6 co s& xac dinh: Y chi cua hai bén khi
tham gia Hop dong 1a sir dung dién tich san can ho (tim tuong) 1a 51,4m’ lam
can cu thanh toan.

Tda cap so tham nhan dinh khi ky Hop ddng, ¥ chi cta hai bén khi tham
gia Hop dong 1a str dung dién tich thong thuy (48,2m”) 1am cin c thanh toan 1a
khong ding theo thoa thuan tai Piéu 2, Diéu 12 cua Hop dong va khong dung
theo quy dinh tai khoan 2 Piéu 70 Luit Nha & nim 2005, khoan 2 Diéu 21
Thong tu s6 16/2010/TT-BXD ngay 01/9/2010 caa Bo Xay dung.

Tt nhitng nhén dinh trén, Hoi ddng xét xr phuc tham c6 co s& chdp nhan
mot phan khang cao cua Cong ty vé viéc xac dinh dién tich can ho khi thanh
toan Hop ddng.

[3]. Cac phan khac clia ban 4n so tham khong c6 khang cdo khang nghi
c6 hi¢u luc phép luat.

Y kién cua dai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh phu
hop v61 nhéan dinh cia Hoi dong xét xtr nén dugc chap nhan.

[4]. Vé an phi:

- An phi dén sy so tham:

+ Nguyén don phai chiu an phi khong gia ngach d6i voi yéu géu xac dinh
st dung dién tich thong thuy (48,2m”) thanh tién 1a 300.000 dong, can trir vao so
tién 1.743.985 dong tam Ung an phi theo bién lai thu s6 0043442 ngay 30 thang
01 nam 2018 cua Chi cuc Thi ha‘mh an dan sy quan B, Thémh phé H6 Chi Minh.
Ong L, ba T dugc nhan lai s6 tién con lai 1a 1.443.985 dong.

+ Bi don phai chiu an phi trén s6 ‘tizén 1ai do chdm ban giao cdn ho 1a
69.759.391 dong, thanh tién 1a 3.487.970 dong.

- An phi dan s phuc tham: Do stra ban an so thim nén ngudi khang cao
Cong ty TNHH san xuat kinh doanh HT khong phai chiu an phi dan sy phic
tham theo quy dinh cta phép luat.

Vi cac lé trén,

QUYET PINH:
Can ctr khoan 2 Piéu 308 B luat T tung dén sy;



Cin ¢ khoan 2 Piéu 70 Luat Nha ¢ ndam 2005;
Can ctt khoan 2 Diéu 21 Thong tu sb 16/2010/TT-BXD ngay 01/9/2010
cua By Xay dung;

Cin ctr khoan 4 Diéu 26, khoan 2 Diéu 29, khoan 2 Diéu 47 cua Nghi quyét
sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an;

Chéap nhin mdt phan yéu cau khang céo cua Coéng ty TNHH san xuit
kinh doanh HT.

Stra ban an so tham.

Tuyén xu:

‘ 1. Chap nhan mot phén yéu cau khoi kién cia nguyén don vé viéc yéu
cau Cong ty TNHH san xuat kinh doanh HT thanh toan s6 tién 1ai do chdm ban
giao can hd khi thuc hién Hop dong s6 12/HDMB.BTD.HT ngay 27/12/2010
gitta 6ng Nguyeén Thanh L, ba Ngé Thi Quynh T va Cong ty TNHH San xuat
Kinh doanh HT, cu thé: Bugc Cong ty TNHH San xuat Kinh doanh HT phai
thanh toan cho 6ng Nguyén Thanh L va ba Ngé Thi Quynh T s6 tién la
69.759.391 dong.

Thot han thanh toan khi ban an c6 hiéu luc phép luat.

Ké tir ngay nguoi dugc thi hanh an co6 don yéu cau thi hanh 4an, néu
nguoi phai thi hanh an van chua thanh toan so tién nhu néu trén thi hang thang
con phai tra 121 d61 vai so tién cham tra theo mure 1ai suat dugc quy dinh tai Bi¢u
357 va Diéu 468 cua B0 luat Dan sy tuong Gmg voi thoi gian chdm thyc hién tai
thoi diém thanh toan.

2. Khéng chap nhén yéu cau ctia nguyén don vé viéc xac dinh cach tinh
dién tich theo nguyén tic tinh kich thudc thong thuy trong Hop dong so
12/HDMB.BTD.HT ngay 27/12/2010.

Xac dinh dién tich cin ho dung dé thanh 1y Hop ddng sb
12/HPMB.BTD.HT ngay 27/12/2010 14 51,4m”.

3. Dinh chi xét xur d6i véi yéu c%u cua nguyén don yé viéc bugc Cong ty
TNHH San xuat Kinh doanh HT tra Giay chung nhéan quyén sur dung dat quyén
sO htru nha ¢ va tai san khac gan lién voi dat s6 CS 04624/DA do S¢ Tai nguyén
va Moi truong Thanh phoé H6 Chi Minh cap ngay 26/9/2016.

4. Vé an phi:

- An phi dan su so tham:

+ Cong ty TNHH san xuat kinh doanh HT phai chiu sé tién 14 3.487.970
dong.

+ Ong Nguyen Thanh L va Ng6 Thi Quynh T chiu an phi 300.000 dong,
can trir vao s tién tam ung an phi theo bién lai thu s6 0043442 ngay 30 thang
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01 ndm 2018 cta Chi cuc Thi hanh 4n dan sy quan B, Thanh pho H6 Chi Minh.
ong L, ba T con dugc nhén lai 1a 1.443.985 dong.

- An phi dan sy phuc thim: Cong ty TNHH san xuét kinh doanh HT khong
phai chiu. Hoan tra cho Céng ty TNHH san xuat kinh doanh HT sb tién 14 300.000
(ba trim nghin) dong d3 ndp theo Bién lai s6 AA/2019/0064138 ngay 18/11/2019
ctua Chi cuc Thi hanh an dan sy quan B.

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 ctua Luat Thi
hanh an dan sy nam 2014 thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
cua Luat Thi hanh an dan sy nam 2014; Thoi hi€u thi hanh an duoc thuc hién
theo quy dinh tai Diéu 30 ctia Luat thi hanh an dan sy nam 2014.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: , TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- Tda an nhén dan cap cao tai TP.HCM;

- Vién kiém sat nhan dan cip cao

tat TP.HCM;

- Vién kiém sat nhan dan TP.HCM;

- Toa &n nhéan dan quéan B;

- Chi cuc THADS quan B;

- Cac duong su;

- Luu: hd so vu an.

Pao Quéc Thinh



