TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LAM HA Péc ldp - Tw do - Hanh phic
TINH LAM PONG

Ban an s6: 57/2019/HNGD-ST
Ngay: 28/8/2019

VIV: “thay doi nguoi triee tiép
nuoi con sau khi ly hén”,

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LAM HA, TINH LAM DONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phéan — Chii toa phién toa: Ba Pham Thi Thay

Céac Hgi tham nhén dan: Ong Bui Duy Hiéu

Ba Nguyén Thi Thuy

- Thu ky phién toa: Ba Nguyén Thi Phuong — 1a Thu ky Toa 4n nhan dan
huyén Lam Ha, tinh Lam Dong.

- Pai di¢n Vi¢n kiém sdt nhan ddn huyén Lam Ha, tinh Lam Pong tham
gia phién toa: ong Mai Truong Trinh— Kiém sét vién.

Ngay 28 thang 8 nam 2019, tai tru s& Toa an nhan dan huyén Lam Ha xét
Xt so tham cong khai vu an thu 1y s6: 126/2019/TLST-HNGD ngay 11 thang 4
nam 2019 vé viéc tranh chap thay doi ngudi truc tiép nudi con sau khi ly hon
theo Quyét dinh dua vu an ra xét xir s6: 55/2019/QDXXST — HNGD ngay 08
thang 8 nam 2019 ctia Toa 4an Lam Ha gitra cac duong su:

1. Nguyén don: Anh Nguyén Manh H, sinh nim: 1985.

Pia chi: To x, thon H, x4 N, huyén L, tinh Lam Ddng.

2. Bi don: Chi Hoang Thi Thao V, sinh nam: 1994.

Pia chi: T6 dan phd P x, thi trdn N, huyén L, tinh LAm Ddng,

(Cdc duong sw co mat tai phién toa)
NOI DUNG VU AN:

Trong don khoi kién va ban tw khai nguyén don anh Nguyén Manh H trinh
bay: Anh va chi V két hon véi nhau trén co so tu nguyén nhung qué trinh chung
song phat sinh mau thuin khong thé cai thién dugc nén chi V da yéu cau ly hon
va duoc Toa an thu 1y giai quyét. Tai ban an sd 20/2018/HNGD — ST ngay
04/4/2018 ctia Toa 4n nhan dan huyén Lam Ha di giai quyét chap nhan don xin
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ly hon ctia chi V, xt cho chi V va anh H dugc ly hon; vé con chung, giao con 13
Nguyén Hoang Sy P — sinh ngay 01/8/2015 cho chi V ¢6 trach nhiém tryc tiép
nudi dudng, gido duc, anh H khong phai cip dudng nudi con. Tir d6 dén nay,
chéu P séng cung v4i ba Lé Thi H 14 ba ngoai cua chau con chi V di lam an xa,
thinh thoang chi V méi vé tham con chtr khong truc tiép chim soc, nudi dudng.
Vi vay, anh H dé nghi Toa an xem xét thay ddi nguoi truc tiép nudi con sau khi
ly hén, giao con 1a Nguyén Hoang Sy P cho anh H truc tiép nudi dudng, gido
duc, khong yéu cau chi V phai cip dudng nudi con.

Bi don chi Hoang Thi Thao V trinh bay: Chi V ¢6 nhan dugc don xin
thay d6i ngudi truc tiép nudi con cua anh H gui cho chi. Tuy nhién, chi V khéng
ddng ¥ theo yéu cau ctia anh H vi 1y do chi khéng mudn thay d6i cudc sdng cta
chéu P do chau P dd quen véi su cham soc ciia gia dinh chi. Vi vy chi V dé
nghi Toa an xem xét k¥ cho chi dugce tiép tuc cham soc, nudi dudng chau P.

Toa 4n da tién hanh m¢ phién hop cong khai ching cr va hoa giai nhung
anh H van giit nguyén yéu cau cta minh con chi V thi ving mat nén viéc hoa giai
khong thanh.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Lam Ha phat biéu v
kién vé viéc tuan theo phap luit t tung cia Tham phéan, Thu ky, Hoi dong xét
xtt, viéc chap hanh phap lut ctia nguoi tham gia t6 tung cling nhu phat biéu y
kién vé viéc giai quyét vu an theo hudng dé nghi Hoi dong xét xtr khong chap
nhan yéu cau khai kién caa anh H vé viéc yéu cau thay doi nguoi truc tiép nuodi
con sau khi ly hén, tiép tuc giao con cho chi V c6 trach nhiém truc tiép nudi
dudng gido duc, anh H khong phai cap dudng nudi con.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co6 trong ho so vu an da dugc tham tra tai
phién toa va can ctr vao két qua tranh luan ctia duong sy cling nhu y kién phat
biéu cua Vién ki€m sat tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& quan hé tranh chap: Anh H va chi V sau khi két hon, chung séng
vo1 nhau khong dugc hoa thudn, hanh phic nén da ly hon. Tai ban an )
20/2018/HNGD — ST ngay 04/4/2018 cua Toa an nhan dan huyén Lam Ha da
giai quyét chap nhan don xin ly hon caa chi V, xtr cho chi V va anh H duoc ly
hén; vé con chung, giao con 1a Nguyén Hoang Sy P — sinh ngay 01/8/2015 cho
chi V ¢o trach nhiém tryc tiép nudi dudng, gido duc, anh H khong phai cip
dudng nudi con. Ban an khong bi khang cdo, khang nghi nén da c6 hi¢u luc
phap luat. Tuy nhién, anh H cho ring, sau khi ly hén chi V khéng truc tiép nudi
dudng, cham s6c con ma giao chau P cho me cta chi V 1a ba ngoai cua chau P
cham soc. Vi vy, anh H yéu cau Toa an thay doi lai nguoi tryc tiép nudi con
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sau khi ly hon, giao chau P cho anh H tryc tiép cham séc, nudi dudng nhung chi
V khong dong y.

[2] Qua xem xét céc tai lidu chimg ctr co trong hd so vu an thdy rang, ca
chi V va anh H déu c6 nguyén vong duoc nudi dudng, chim séc con 1 yéu cau
hoan toan chinh dang. Tuy nhién, viéc giao con cho bén nao nudi dudng phai
xem xét diéu kién cham soc cua cac bén nham dam bao sy phat trién moi mit
ctia con. Xét thay, sau khi ly hon chi V c¢6 hoan canh khé khan 1a phai di lam an
xa va goi chau P cho ba ngoai chau cham soc. Tuy nhién, qua xac minh thuc té
tai dia phuong thi dugc biét, chi V di lam dé c6 thu nhap lo cho con va hang
thang chi van vé tham con, chau P duoc me chi V hd trg chim soc chu ddo va
chau van di hoc, phat trién binh thudng. Mic du khé khian nhung chi V van ¢b
ging dé cham lo cho con ma khéng yéu cau anh H phai cip dudng nudi con;
d6ng thoi chi V va gia dinh chi V ciing tao diéu kién cho anh H di lai thim nom
con binh thudng. Con anh H séng véi me, néu dugc giao nudi con thi cling sé& co
me anh H hd tro dé anh H chiam séc con. Nhung theo két qua xac minh tai dia
phuong thi dugc biét anh H 13 nguoi ham choi, thiéu quan tdm cham soc gia
dinh. Hon nita, hién nay chi V da chuyén vé Nam Ban, Lam Ha sinh song, cO
viéc 1am 6n dinh, c6 thu nhap du dé dam bao trong viéc cham soc, nudi dudng,
giao duc con. Mit khac, hién nay chau P mai bdn tudi, rat can su quan tam cham
soc ctia me va lau nay chéu van sdng 6n dinh véi chi V va gia dinh bén ngoai.
Do d6 dé dam bao tam Iy on dinh cho tré, can ctt khoan 2 Piéu 81 cta Luat hon
nhan va gia dinh can xem xét tiép tuc giao con 1a Nguyén Hoang S§ P — sinh
ngay 01/8/2015 cho chi V ¢6 trach nhiém truc tiép nudi dudng, gido duc 13 hoan
toan phu hop. V& viéc cap dudng nudi con, do chi V khong co yéu ciu nén
khong xem xet.

[3] Vé dn phi: Budc anh Nguyén Manh H phai chiu 300.000d6ng an phi
dan su so thdm theo quy dinh ctia phap luat.

Vi cac 1€ trén,

QUYET PINH:

Cin ctt Diéu 81; Diéu 82; Diéu 83; Diéu 84 ctia Luat Hon nhan va Gia
dinh nam 2014;

Cin ct vao khoan 3 Dicu 28; Diéu 147; Diéu 203; Diéu 266 cua Bo luat To
tung Dan sy nam 2015;

Can ctr Nghi quyét sé 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va str dung &n phi va I¢ phi Toa an.

Xu:
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1. Khong chap nhan yéu cau khéi kién ciia anh Nguyén Manh H vé viéc
yéu cau thay d6i nguoi truc tiép nudi con sau khi ly hon.

2. Giao con la Nguyén Hoang Sy P — sinh ngay 01/8/2015 cho chi Hoang
Thi Thao V ¢6 trach nhiém tryc tiép nudi dudng, gido duc. Anh H khong phai
cap dudng nudi con.

Quyén di lai thim nom con, chdm s6c nudi dudng, gido duc con; quyén
thay doi ngudi tryc tiép nudi con; thay déi mirc cip dudng duge thuc hién theo
quy dinh cua Luat hon nhan va gia dinh.

3. V& 4n phi: Anh Nguyén Manh H phai chiu 300.000d6ng (Ba trim nghin
dong) an phi dan su so tham. Nhung dugc trir vao so tién tam ung an phi anh
Nguyén Manh H d3 ndp theo bién lai thu tién tam tng an phi, 18 phi Toa an sd
AA/2016/0001120 ngay 11 thang 4 nam 2019 cta Chi cuc thi hanh an dan sy
huyén Lam Ha, anh H da ndp du an phi.

“Trieong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an Dan su thi nguoi dwoc thi hanh an dan s, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, ti nguyén thi hanh
an hodac bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6, 7,7a, 7b va 9 Ludt
thi hanh an Dan su; thoi hiéu thi hanh an diroc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an Dan sy’

B4o cho anh Nguyén Manh H, chi Hoang Thi Thao V biét c6 quyén khang
céo trong thoi han 15 ngay ké tir ngdy tuyén an (ngay 28/8/2019) dé yéu cau Toa
an nhan dan tinh Lam Pdng xét xir phiic tham.

Noi nhén: TM.HQI PONG XET XU SO THAM
- TAND tinh Lam Déng. Tham phan — Chu toa phién toa

- VKSND huyén Lam Ha.

- THADS huyén Lam Ha.

- Cac duong su.
- Luu HSVA.

Pham Thi Thiy



Thanh vién Hoi dong xét xir Tham phan — Chu toa phién toa

THANH VIEN HOI PONG XET XU’ THAM PHAN - CHU TQA PHIEN TOA

Pham Thi Thiy



