TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ HUYEN LONG DIEN Doc 1ap - Tw do - Hanh phic
TINH BA RIA — VONG TAU

Ban 4n sb: 120/2023/HS-ST
Ngay: 25-7-2023

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA - VONG TAU

Thanh phin Hpi dong xét xiv so thdm gém cd:

Tham phan — Chu toa phién toa: Ba Pham Thij Binh

Céc Hoi tham nhan dan: 1. Ong Pham Hong Son

2. Ba Tran Thi Mong Thu

- Thuw ky phién toa: Ong Nguyén Qudc Tin — Thu ky Toa an nhan dan huyén
Long Dién, tinh Ba Ria — Viing Tau.

- Pai dién Vién kiém sdt nhan din huyén Long Dién, tinh Ba Ria - Viing Tau
tham gia phién toa: Ba Nguyén Thi Thu K- Kiém sat vién.

Ngay 25 thang 7 ndam 2023 tai Try s¢ Toa a4n nhan dan huyén Long Pién, tinh
Ba Ria - Viing Tau xét xir so tham cong khai vy an hinh sy thu 1y s6 123/2023/TLST-
HS ngay 23-6-2023 theo Quyét dinh dua vu an ra xét xtr sd: 125/2023/QDXXST-HS
ngay 14-7-2023 dbi véi bi céo:

Lé Xuan T (Pen), sinh ndm 1991 tai Ba Ria - Viing Tau; noi cu tra: T6 C, thén
P, xa b, huyén C, tinh Ba Ria - Viing Tau; nghé nghi¢p: Lao dong tu do; trinh d0 hoc
van: 12/12; dan toc: Kinh; tén gido: Khong; quoc tich: Viét Nam; con ong Lé C, sinh
nam 1969 va ba Luu Thi C1, sinh ndm 1968; tién 4n, tién sy: Khong;

Nhan than:

- Ban 4an s6 36/2011/HSST ngay 01-4-2011 ctia Toa 4n nhan dan huyén Long
Thanh, tinh Dng Nai xtr phat L& Xuan T 01 nim 02 thang tu vé toi “C6 y gdy thuong
tich”, chap hanh xong hinh phat ti vao ngay 30-12-2011;

- Ban an s6 21/2012/HSST ngay 12-4-2012 ctia Toa an nhan dan thi x4 Ba Ria

(nay la thanh phé B), tinh Ba Ria - Viing Tau xir phat L& Xuan T 03 nam 06 thang ti
vé t0i “Co y gay thu:omg tich”, chap hanh xong hinh phat til vao ngay 21-6-2012;

- Quyét dinh s6 24/QD-XPHC ngay 28-01-2022 ciia Coéng an huyén C xir phat
vi pham hanh chinh d6i v6i L& Xuan T vé hanh vi “Van chuyén, tang trix trai phép d6
choi nguy hiém bi cdm”, hinh thirc: Phat tién, mirc phat 7.500.000d; da ndp tién phat
ngay 27-5-2022.
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Bi cao bi tam giam tir ngay 18-5-2022 tai Trai tam giam Cong an tinh B, theo
Ban 4n hinh sy so tham s s6 48/2023/HSST ngay 14-6-2023 cta Toa an nhan dan
huyén Chau Pirc xtr phat bi cao 02 nam tu vé t6i “Gay rdi trat tu cong cong” va toi
“Tang trir, st dung trai phép vii khi quan dung”. (c6 mat)

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Do ¢c6 quen biét v6i nhau tir trude nén vao khoang 09 gid ngay 17-4-2018,
Nguyén Thanh H dén va thoa thuan muon nha cua Lé Van H1 tai khu phé L, thi trAn
L, huyén L dé t6 chtrc danh bac duéi hinh thirc xoc tai xiu cho ngudi khac dén choi
nham thu tién x4u hudng loi va s& dua Hoan tién khi song bai két thuc, H1 dong .
Sau khi ¢ dugc dia diém, lac nay khoang 13 gio 30 phut cung ngay, H ding dién
thoai di dong goi cho mot s6 nguoi dén choi danh bac va dong thoi H thué H2 (chua
1d nhan than lai lich) lam nhiém vu dan duong va canh gac song bac, H tra tién cong
cho H2 1.000.000d. Sau d6, H2 thué Pham Tan T1, N va B (chua rd nhan than lai
lich) giup H2 dan dudng cho ngudi tham gia danh bac t61 nha H1 va lam nhiém vu
canh gac song bac, T1 dugc H2 tra cong 100.000d. Ngoai ra ¢6 nhimng nguoi biét nha
H1 c6 to chirc danh bac nén da tu dén dé danh bac. Trong s6 nhitng nguoi tham gia
choi danh bac, Pham Thi Hong L 13 ngudi dung ra lam cai, truc tlep x0c¢ tai xiu va
chung chi tién thang thua cho nhiing nguoi tham gia choi. H truc tiép thu tién xau
cta L néu L thang bédo phai chung tlen x4u bang mot nira sb tién thang b&o. Vao ngay
17-4-2018, H thu tién xau cua L tong cong 03 lan dugc khoang 2. 100.000d. H, L la
nguoi cung cap cac dung cu dung dé choi danh bac nhu: Hot xi ngau, chén, dia

Hinh thtc choi danh bac 1a dung ba hot xi ngau bo vao mot cai dia rdi dung mot
cai chén Gp 1én trén. Ngudi ding ra lam cai xdc tai xiu s& xoc 18n rdi dé nguoi choi
dit cuoc tién; viée dit cuoc duoc xac dinh 1a tai hay xiu trén chiéu bac; khi nguoi
1am cai md chén ra néu tong s diém trén ba hot xi ngau trén 11 diém 1a tai thi nhiing
nguoi dat bén tai an, néu téng s6 diém trén ba hot xi ngau dudi 11 diém 1a xiu thi
nhitng nguoi dit bén xiu an. Néu xoc ra ba mat glong nhau thi thang “bao”, tong diém
tu 11 tr6 1€n thi nguoi lam cai an bén tai, bén xiu lay tién vé, tong diém dudi 11 thi
ngudi lam cai an bén xiu, bén tai lay tién ve.

Pén khoang 17 gio 30 phut cung ngay, khi Pham Thi Hong L, HO Thanh Q, Vi
B4 P, Nguyén Thi Anh H3, Tran Thi Anh N1, Duong Viét C2, Lé Xuan T dang tham
gia danh bac thi bi Co quan cong an phat hién bat qua tang. Riéng Nguyén Thanh H,
Pham Thanh C3 (sinh nim 1982), Pham Thanh C3 (sinh nam 1980, c6 01 tién su Vé
hanh vi danh bac), Tran Ngoc L1, Nguyén Thanh T2, Nguyén Khic D, H5 Thi Thuy
D, Bui Van N2 1a nhitng nguoi tham gia danh bac tai song bac, tuy nhién tai thoi
diém bt qua tang da nghi.

Téng sb tién danh bac trong ngay 17-4-2018 1a 34.550.000d va 50 USD (thu tai
chiéu bac sd tién 27.000.000d va 50 USD, thu giit cia H6 Thanh Q 900.000d Tran
Thi Anh N1 2.000.000d, Nguyén Thi Anh H3 700.000d, Pham Thi Hong L
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1.100.000d, Nguyén Khiac B 700.000d, L& Xuan T 2.000.000d, Pham Thanh C3
50.000d, Pham Tan T1 100.0004).

Qua trinh diéu tra, L& Xuan T bo trén khoi dja phuong, Co quan diéu tra d3 ra
thong béo truy tim ddi tuong. Pén ngay 13-4-2023, Co quan diéu tra 1am viéc duoc
v6i L& Xuan T, T khai nhan mang theo sd tién 2.000.000d dé tham gia danh bac, danh
dugc 02 van, dang danh van thir 03 thi bi Cong an phat hién bat qua tang.

Vit chlrng thu gitr va xir ly:

- Tong s6 tién 34.580.000d va 50 USD dung dé danh bac; 02 DTDD, hiéu Nokia
N105, mau den, 01 DTDD, hi¢u Matel, mau hong cua Duong Viét C2; 01 chiéc chiéu,
02 dia st, 01 nap nhua mau do, 04 bo xi ngéu; thu gitr Vi Ba P sO tlen 5.200.000d;
thu gitt Tran Thi Anh N1 s6 tién 3.240.000d; thu giit Pham Tan T1 sb tién 200. 000d;
thu gitt Lé Van H1 01 PTDD hiéu Sony. Pi duoc xu 1y theo Ban an sb
104/2018/HSST ngay 12-11-2018 cta Tda 4n nhan dan huyén Long Dién.

- P6i voi mot s6 vat chimg khac khong lién quan dén vu an, Co quan diéu tra
da xu ly giao trd lai cho chu sé hiru theo quy dinh.

Tai ban Céo trang s6 120/CT-VKSLD ngay 22-6-2023, Vién Kiém sat nhan dan
huyén Long Dién, tinh Ba Ria — Viing Tau truy to bi cdo L& Xuan T vé toi "Péanh
bac” theo quy dinh tai khoan 1 Piéu 321 B6 luat hinh su.

Tai phién toa:

Pai dién Vién kiém sét gitt nguyén quan diém truy t6 bi cao vé tdi "Panh bac”,
dé nghi HDXX ap dung khoan 1 Piéu 321; diém s khoan 1 Diéu 51; Piéu 38 Bo luat
Hinh sy xtr phat bi cdo L& Xuan T tir 08 thang dén 12 thang tu.

Ap dung Diéu 56 B luat hinh su, téng hop hinh phat vé1 hinh phat 02 nam tu
tai Ban an hinh sy s 48/2023/HS-ST ngay 14-6-2023 cua Toa an nhan dan huyén
Chau brrc, budc bi cdo phai chép hanh hinh phat chung cua 2 ban an 1a 02 nam 08
thang dén 03 nam tu.

Bi cdo khai nhan hanh vi pham tdi ctia minh ding nhu cdo trang Vién kiém sat
d3 truy t0, va khong c6 v kién gi vé lun tdi cua kiém sat vién. Ldi ndi sau cung bi
cao xin duoc Hoi déng xét xr xem x€t gidm nhe hinh phat cho bi cao.

Can clr vao cac tai liéu va chung clr d3 duoc tham tra tai phién toa; cin cir vao
két qua tranh luan tai phién toa trén co s& xem xét day du toan dién chung ct, y kién
ctia Kiém sat vién, ciia bi co va nhitng ngudi tham gia t6 tung khéc;

NHAN DINH CUA TOA AN:

[1] Vé t6 tung: V& hanh vi, quyét dinh t tung ctia Co quan canh sat diéu tra -
Cong an huyén L, Piéu tra vién, Vién Kiém sat nhan dan huyén Long Dién, Klem sat
vién trong qua trinh diéu tra, truy td da tuan thu nghiém chinh theo thu tuc t tung
trong vi¢c thu thap chimg cir theo quy dinh cua B luat t6 tung hinh sy. Qua trinh
diéu tra va tai phién toa, bi cao khong co y kién hodc khiéu nai vé hanh vi, quyét dinh
cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyet
dinh tb tung cua Co quan tién hanh to tung, nguoi tién hanh to tung da thuc hién déu

hop phap.
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[2] Vé t6i danh va diéu ludt dp dung: Tai phién toa hom nay, bi cdo di khai
nhan hanh vi pham t0i1 cua minh hoan toan phu hop voi1 161 khai cua bi céo tai Co
quan diéu tra va cac chimg cw, tai liéu khac c6 trong hd so vu an va tai phién toa. Vi
vay, Hoi déng x€t Xtr da ¢6 can ctr xac dinh nd1 dung vu an nhu sau:

Vao khoang thoi gian tir 13 gio 30 phat dén 17 gio 30 ngay 17-4-2018, Lé Vian
H1 da c6 hanh vi cho Nguyén Thanh H muon nha ctia minh tai khu phé L, thi trin L,
huyén L, tinh Ba Ria - Viing Tau dé Nguyén Thanh H, Pham T4n T1 t6 chtc danh
bac cho nhiing ngudi tham gia ddnh bac gdom: Pham Thi Hong L, H6 Thanh Q, Vi
Bé& P, Nguyén Thi Anh H3, Tran Thi Anh N1, Duong Viét C2, Pham Thanh C3, L&
Xuén T thyuc hién hanh vi danh bac dudi hinh thirc choi x6c¢ tai xiu an, thua sat phat
v6i s6 tién dung dé danh bac 1a 34.550.000d va 50USD.

Vi vay, hanh vi ma bi cio L& Xuan T thuc hién di di yéu t6 cdu thanh toi “Dénh
bac” theo khoan 1 Piéu 321 Bo luat Hinh sy nhu céo trang Vién kiém sat da truy td
1a c6 can ctr, dung phap luat.

[3] Vé tinh chdt, mirc 36 ciia hanh vi | pham tgi:

Hanh vi pham 01 cua bi cao la nguy hiém cho xi hoi, ¢4 xam pham trat tur
quan ly cua Nha nudc, gy mat trat ty tri an tai dia phuong, gdy du luan va hé luy xau
cho xa hoi. Bi cdo co day du nang luc trach nhiém hinh sy, nhan thire rd viéc danh
bac 1a vi pham phap luat, nhung vi muc dich tu 1oi bi cdo van ¢d tinh thuc hién. Mt
khac bi cao c6 nhan than rat xau nhung khong 1ay d6 1am bai hoc cho ban than ma
van tiép tuc di vao con duong pham to1, thé hién su coi thuong phap luat cua bi cdo.
Vi vdy can phai ¢6 hinh phat nghiém khéc, cach ly bi cao khoi xd hoi mot thoi gian
nhim gido duc riéng dbi vai bi cao va phong ngira toi pham chung.

[4] Vé tinh tiét tang néng, gidm nhe trach nhiém hinh sw:

- V& tinh tiét ting ning: Khong co.

- V& tinh tiét giam nhe: Trong qua trinh diéu tra, bi cdo thanh khan khai béo,
an nan hoi cai. Nén ap dung diém s khoan 1 khoan 2 Diéu 51 Bo luat hinh sy 2015
dé gidm nhe mot phén hinh phat cho bi c4o khi lugng hinh.

[5] Vé xir Iy vdt chirng: P xir 1y xong theo Ban an Hinh sy so tham so
104/2018/HSST ngay 12-11-2018 cua Toa an nhan dan huyén Long Pién.

[6] Vé én phi: Bi cao phai chiu 4n phi hinh sy so thim theo quy dinh cta phap
luat.

Vi cac le trén,

QUYET PINH:

Cin ctr khoan 1 Diéu 321, diém s khoan 1 Diéu 51, Diéu 38, Diéu 56 Bo luat
Hinh su;

Nghi Quyét 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban thudng vu
Quéc hoi.

Tuyén xir:

1. V& t6i danh: Tuyén bd bi cao L& Xuan T (Pen) pham tdi “Déanh bac”.

2. Vé hinh phat: Xt phat bi cdo L& Xuan T (Pen) 10 (muoi) thang tu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u

Téng hop hinh phat v6i hinh phat 02 (hai) nim ti tai Ban an s 48/2023/HS-ST
ngay 14-6-2023 cta Toa 4n nhan dan huyén Chau Puc, budc bi cdo phai chap hanh
hinh phat chung cta hai ban 4n 14 02 (hai) nim 10 (muoi) thang tu. Thoi han chap
hanh hinh phat tu tinh tir ngay 18-5-2022.

3. V& an phi va quyén khang céo: Bi cdo L& Xuan T (P1) phai chiu 200.000
ddng an phi hinh su so tham.

Trong thdi han 15 ngdy ké tir ngay tuyén an (25-7-2023), bi cao c6 quyén khang
c40 ban an |én Toa 4n nhan dan tinh Ba Ria - Viing Tau yéu cau xét xtr lai theo thu
tuc phuc tham.

Noinhgn: TM. HOI PONG XET XU SO THAM

- \ngggf}llh Ba lila'V‘gf?j Tau; THAM PHAN-CHU TQA PHIEN TOA
- uyen Long oien; ~ ’ \ ’ A

- Cong an huyén Long Dién; (Da ky va déong dau)

- S& Tu phéap tinh BR-VT;

- PC10 va PV06 Cong an tinh BR-VT;

- Chi Cuc THA dan sy huyén Long Dién;

- Bi cao;

- Luu. Pham Thi Binh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90en
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u







