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] ] NHAN DANH i
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Thdam phdén — Chii toa phién toa: Ba Pham Thi Duyén

Cdc Tham phdn: Ong Vii Puc Toan

Ong Cao Van Tam

- Thuw ky phién toa: Nguyén Thi Thuy — Thu ky Tda 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sit nhéan dén cip cao tgi Thanh pho Ho Chi
Minh tham gia phién toa: Ong L¢é Tan Cuong - Kiém sat vién.

~ Ngay 27 thang 3 nam 2025, tai tru s¢ Toa an nhan dan cép cao tai Thanh
pho HO6 Chi Minh m& phién toa xét xir phuc thﬁl:n vy an hinh sy thu 1y so
16/2025/TLPT-HS ngay 08 thang 01 ndm 2025 doi voi bi cao Ly Gia H do
khang cao cta bi cao doi voi Ban an hinh sy so tham s6 546/2024/HS-ST ngay
25 thang 11 nam 2024 cua Toa an nhan dan Thanh phd H6 Chi Minh.

Bi cao co khang cao:

Ly Gia H, sinh ngay 14 thang 10 ndm 2000 tai Thanh ph6 Ho Chi Minh;
noi cu tra: B H, Phuong A, Quép A2 Thanh phé H6 Chi Minh; ché 0: 4 Phu Th(_)‘,
Phuong A, Quan A, Thanh phdé H6 Chi Minh; trinh d§ hoc van: 12/ 12; nghé
nghi¢p: Khong; dan tdc: Hoa; ton gido: Cong gido; gidi tinh: Nam; quoc tich:
Viét Nam; con ong Ly Tan G (dé chet) va ba V6 Thi Thanh T; chua ¢6 vg, con;
tién an, tién sy: khong. Bi bat tam giam ngay 18/01/2024 (c6 mat).

Nguoi bao chita theo chi dinh cho bi cdo Ly Gia H: Luat su H6 Huy HI,
thudc Poan luat su Thanh phd H (c6 mat).

(Ngoai ra, trong vu an con c6 01 bi cao Pham Minh H2 va nhimg ngudi

tham gia to tung khac khong c6 khang cdo, khang nghi, khong lién quan dén
khang c4do nén Toa an khong tri¢u tap).

NOI DUNG VU AN:
Theo cac t&:li li¢u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
Vao ltc 22 gio 55 phat ngay 16/01/2024, Doan Hiru H3 la tai xé xe cong
ngh¢ dén Cong an P, Quén A trinh bao viéc H3 c¢6 nhéan 01 don hang giao cho
khéach co6 thong tin nhu sau: Ma chuyén xe: 747467469, di€m lay hang: S6 C N,



L, T, Thanh phé H6 Chi Minh; Nguoi giri: Nguyén Chi C, s6 dién thoai:
0906327157. Diém giao hang: D Phu Tho, Phuong A, Quan A, Thanh phd Ho
Chi Minh, s6 dién thoai nguoil nhan: 0908538580. Pon hang 1a mdt hop giéy,
anh H3 nhan tai trude dia chi s6 C N, phuong L, Thanh phd T tir mot ngudi dan
ong (khong 1o lai lich) str dung s6 dién thoai 0906327157, nhan xong anh H3
mang di giao. Khi di dén truéc hém D Pha Tho, do nghi van trong hdp gidy c6
chtra ma tiy nén anh H3 dén Cong an P, Quan A dé trinh bao sy viéc. Tai Cong
an P, T6 Cong tac gém Doi Canh sat vé ma tay Cong an Q phdi hop véi Cong
an P, Quan A tién hanh mé hop gidy do anh H3 giao nop phat hi€n bén trong c6
20 g61 nylon mau do in hinh con ngya va chir F, két qua giam dinh 12 ma tay &
thé ran, ¢ tong khéi lwong 90,02 gam, loai MDMA.

Qua truy x¢t xac dinh nguoi nhan hop gidy chira ma tuy trén la Ly Gia H.
Luc 01 gio' 00 phut T6 cong tac tién hanh kham xét khan cap chd & cua Ly Gia
H tai dia chi 4 Pha Tho, Phuong A, Quén A, vat ching thu giir: 01 hop gidy bén
trong c6 37 goi nylon mau do c6 in hinh con ngua va chir Ferrari, la ma tay ¢
thé ran, c6 tong khoi luong 164,82 gam, loai MDMA; 15 goi nylon chtra tinh
thé khong mau, 12 ma ty ¢ thé ran, co tong khdi lugng 185,46 gam, loai
Ketamine; 01 g6i nylon chira 20 vién nén mau xam va cac manh vyn la ma tiy ¢
thé ran, c6 téng khoi luong 8,8594 gam, loai MDMA; 02 can dién tir; 02 dién
thoai di dong Iphone; 01 loa nghe nhac va 01 dia sir mau trang; 01 xe gin may
bién s 59K2 — 69617,

Co quan Canh sat diéu tra Céng an Q xéac dinh d6i tuong mua ma ty cta
Ly Gia H Ia Pham Minh H2. Luac 14 gio 00 phut ngay 17/01/2024, Co quan
Cénh sat diéu tra Cong an Q tién hanh kham xét khan cap chd & ctia Pham Minh
H2 tai R Cu Xa P, Phuong A, Quén F, Thanh phd HO Chi Minh, vat ching thu
giir: 02 goi nylon chtra chit bot mau tring, 13 ma tiy & thé ran, co tong khdi
lugng 0,2699 gam, loai Ketamin; 01 goi nylon chira chat bot mau vang, 1a ma
tly & thé ran, c6 tong khdi lugng 1,3836 gam, loai MDMA; 01 dién thoai di
dong Iphone; 01 dia su; 01 doan 6ng hut nhua; 01 thé nhua; 01 quet gas; 01 kéo.

Ly Gia H khai: H qua Campuchia choi danh bai va c6 quen mot nguoi dan
ong tén “Cua” (khong rd lai lich), C1 yéu cau H vé Viét Nam phu gitp Cua ban
ma tay, thi H dong y. Thang 01/2024, theo yéu cau cua C1, H thué cin nha s6 D
Pht Tho, Phuong A, Quan A dé & nham cét giit ma tly, trung binh ctr 03 ngay
Cua cho xe 6m cong nghé dem ma tay (khong 16 s6 luong) gom nhiéu loai nhu
khay, thudc léc va bot thude lic duoc nguy trang trong cac loa nhac, banh keo
dén cho H cat giir. Khi ¢6 khach mua, C1 cung céap thong tin, dia chi, sd dién
thoai, sd luong ma tay, gia tién dé H ghi vao to gidy r6i phan chia ma tiy vao
cac bich nho, nguy trang trong hop gidy dan ky thong tin khach mua bén ngoai
cung 01 chai nudc sudi dé dat G1 di giao. Tién ban ma tay C1 tu thoa thun va
tinh v&i khach, néu sé tién tir 1.000.000 dong dén 2.000.000 dong thi C1 kéu H
nhan va git lai ¢é C1 tinh vao tién cong ciia H. H d nhiéu lan nhan ma tay caa
C1. Lan cubi, khoang 16 gio, ngay 16/01/2024, C1 goi qua Z cho H noi dén tdi
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s€ co nguoi chay xe cong nghé tir thanh phé T qua giao cho H 20 goi ma tay F
dé H cat gilt cho ban cho khach nhung chua kip nhén thi tai xé G2 1a Poan Hiru
H3 da giao nop cho Cong an P, Quan A nhu néu trén.

Pham Minh H2 khai d3 nhiéu 1an mua ma tiy Ketamine ciia H, mdi lan
mua tir 1.000.000 ddng dén 4.000.000 dong (tra bang tién mat) vé dé st dung.
Dbi v6i sd ma tiy thu giit tai chd & ciia H2, c6 2 gobi ma tiy Ketamine 1a H2
mua ciia H vao ngay 15/01/2024 nhung chua str dung hét. Riéng goéi nylon chira
chét bot mau vang c6 khdi luong 1,3836 gam, loai MDMA, H2 khai khi di choi
& tinh Tién Giang c¢6 mua cia mot thanh nién (khong rd lai lich) vé cat giir dé sur
dung.

~ Tat cd ma tay thu giit da duoc trung cau giam dinh, két qué the hién tai
Két luan gidm dinh s6 1503,1504,1505/KL-KTHS ngay 25/01/2024 cua Phong
K Cong an Thanh pho H (BL: 90,93,96).

Pbi voi Nguyén Van D la nguoi giao hang cho H nhung D khong biét H
c6 mua ban trai pheép chat ma tay, doi voi Giang Ngoc T1 ban gai cua H2, T1
khong biet va khong lién quan dén viéc H2 sir dung ma tiy, nén khong co6 can
ca deé xu ly.

Péi véi tén C1 1a ngudi giao ma tay cho H ban do H khai khong rd nhan
than, lai lich nén khong c6 co s& xac minh lam ro dé xu ly.

Tai Bdn dn hinh sw so tham 546/2024/HS-ST ngay 25 thang 11 nam 2024

cua Toa an nhdn dan thanh pho Ho Chi Minh:
Cin cir diém h khoan 4, Pidu 251; diém s khoan 1 Piéu 51; diém g khoan 1
Dicu 52; Diéu 39 Bo luat Hinh sy nam 20135, stra doi, bé sung nam 2017.
Xtr phat bi cdo Ly Gia Hung T2 Chung than vé toi “Mua ban trai phép chat
ma tiy”. Thot han tu tinh tr ngay 18/01/2024;
~ Ngoai ra, ban an so thAm con tuyén vé xtr 1y vét ching, an phi hinh sy so
tham, quyén khang cdo vu an theo luat dinh.

Sau khi xét xir so tham, ngay 06/12/2024 bi cao Ly Gia H khang céo xin
gidm nhe hinh phat. ? N ‘ ‘

Tai phién toa phuc tham, bi cao Ly Gia H van giir yéu cau khang cao, dé
nghi H)1 dong xét xir xem xét gidm cho bi cdo mdt phan hinh phat.

Trong phan tranh luan:

Dai dién Vién kiém sat nhan dan cip cao tai Thanh phé HO6 Chi Minh
tham gia phién toa phat bi€u quan di€ém giai quyét vu an:

Ban 4n so thAm da xét xir 1a ¢6 can ctr, dung nguoi, dung to1. Bi cao ¢
khang cdo xin gidam nhe hinh phat nhung khong c6 tinh tiét gidm nhe nao mai,
nén dé nghi Ho1 dong xét xur khong chép nhan khang cao va gitr nguyén ban an
so tham.



Nguoi bao chira cho bi cdo trinh bay: Pé nghi Hoi dong xét xtr xem xét
cac ndi dung sau dé chap nhan yéu cau khang céo, giam cho bi cdo H mot phan
hinh phat, cu thé: bi co pham 01 v6i vai tro dong pham giup strc cho dbi tuong
tén C1; sb luong ma tiy bi bit qua tang 1a thip chwa dén 100gram; khi co quan
diéu tra kham xét tai noi & cua bi cdo c6 thu giit thém 300gram ma tay nhung sb
luong nay chua dugc mua ban ra bén ngoai; bi cdo c6 hoan canh gia dinh khoé
khin. Do vay, mic 4an ma Tda an cap so tham da tuyén xiur ddi voi bi cdo 1a qua
ning, dé nghi Hoi dong xét xir xem xét xtr phat bi cdo muc an theo nhu dé nghi
cua dai dién Vién kiém sat tai phién toa so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai lieu trong ho so da dugce
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Tai li€u, chimmg ctr trong ho so vu an thé hién hanh vi pham t41 cua cac
bi cdo nhu sau:

Luc 22 gio 50 phat, Poan Hiru H3 1a tai xé xe cong nghé dén Cong an P,
Quan A trinh bao va giao ndp 01 hop gidy bén trong c6 20 goéi nylon 1a ma tiy &
thé ran, co téng khéi luong 90,02 gam loai MDMA. Qua truy xét xac dinh nguoi
nhén hop giay chira ma tay la Ly Gia H, T6 cong tac tién hanh kham xét khan
cap chd o cua Ly Gia H thu git, tong khdi luong 173,6794 gam loai MDMA;
185,46 gam, loai Ketamine; s6 ma ty trén H giao cho khach mua theo chi dao
ctia C1. Bdi véi Pham Minh H2 d3 mua ma tiy cua H hai 1an dé sir dung, kham
xét thu giit tong khéi lwong 0,2699 gam loai Ketamine va 1,3836 gam loai
MDMA.

Vé6i hanh vi néu trén, Toa an cip so thim di tuyén xtr bi cdo Ly Gia H
pham t0i “Mua ban trai phép chit ma tay” theo quy dinh tai khoan 4 Piéu 251
Bo luat hinh syu; bi cdo Pham Minh H2 pham t61 “Tang trit trai pheép chat ma
tay” theo quy dinh tai khoan 1 Diéu 249 B6 luat hinh sy nam 2015, sta doi bd
sung nam 2017 1a dang nguoi, ding toi.

[2] Hanh vi pham t6i cua Ly Gia H la dac biét nghiém trong, da xam
pham dén ché do doc quyén quan 1y cia Nha nudc vé ma tiy, xam pham trét tu,
tri an va an ninh xa hoi, xam pham dén chinh sach cta nha nudc vé dau tranh
phong ngira va loai bé ma ty ra khoi cudc song xa hoi. Bi céo biét rd ma tay 1a
loai biét dugc doc hai, da, dang va s€ huy hoai ca vé thé chat 1an tinh than cua
nhitg ngudi nghién hat, bi Nha nudc nghiém cdm moi hanh vi san xuét, ting
trit, mua ban va van chuyén trai phép chit ma tiy nhung van c¢d y thyc hién hanh
Vi pham t0i nén phai chiu hinh phat theo quy dinh cua B¢ Iuat Hinh su.

Khi xem xét quyét dinh hinh phat, Toa an cép so' thAm d& nhan dinh danh
gia va ap dung day du tinh tiét ting ning, giam nhe trach nhiém hinh sy cho bi
cao. Tuy nhién, bi cdo H, sinh ndm 2000, chua cé tién 4n, tién su, thuc hién
hanh vi pham t6i 14 theo su chi dao cua dbi tuong tén C1, tién mua ban ma tay 13
do C1 thda thuan, bi céo chi dugc C1 tra tién cong sau khi mua ban, bi cdo cé
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hoan canh kho khan nén Toa an cap so tham da khong ap /dung hinh phat bd
sung. Hon nira, xét vé k,héi lwong ma tiy ma bi cdo b1 quy két thyc hién hanh vi
mua ban trai phép la k& can mirc quy dinh khoi diém cua khung hinh phat, cu
thé: Tong cong khoi luong ma tay dudi 500 gam, trong d6 c6 90,02 gam do
nguoi giao hang giao ndp va hon 350 gam thu dugc do kham xét ch6 ¢ cua bi
cao H; bi cao khai nhan tang trir s6 luong ma tiy nay dé cho ban cho khach
kiém 101. Vo1 tinh chat, muc ’d(f) hanh vvi pham t01 cua b1 cao néu trén thi mrc gin
tu chung than ma Toa an cap so tham da ap dung doi voi bi cdo la co phan
nghiém khac. Do do, Ho1 dong xét xu chap nhén yéu cau khang cdo xin giam
nhp hinh phat cua bi céo, ig phat bi cdo murc an theo d€ nghi cua dai dién Vién
kiém sat tai phién toa so thdm cing da du strc ran de, gido duc bi cao, phong
ngura t01 pham va thé hién tinh khoan hong, nhan dao cua phép luat.

~ [3] Tt nhimg nhan dinh néu trén, Ho1 géng x€ét xir khong qhép nhan quan
diém cua dai dién Vién kiém sat nhan dan cap cao tai Thanh ph6é H6 Chi Minh
tham gia phi€n toa; chap nhan yéu cau khang cao cua bi cao; sira mot phan ban
an so tham ve phan hinh phat 61 vai bi cao H.

[4] Cac phan quyét dinh khéc cua ban an so tham khong c6 khang céo,
khang nghi da c6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.

[5] An phi hinh su phtic tham: Do khang cdo dugc chap nhan nén bi cao
khong phai chiu.

Vi cac lé trén,
QUYET PINH:

Cin ctr diém b khoan 1 Diéu 355, Piéu 357 B9 luat té tung hinh sy nim
2015,

Chép nhén yéu cau khang cdo cta bi cdo Ly Gia H;

Sra mot phan ban 4n hinh sy so tham sO 546/2024/HS-ST ngay
25/11/2024 cua Toa &n nhan dan Thanh pho H6 Chi Minh;

1. Tuyén bd bi cao Ly Gia H pham t6i “Mua ban trai phép chat ma tay”

Ap dgng diém ‘h khoan 4, Piéu 251; diém s khoan 1 I-?iéu 751; diém g
khoan 1 biéu 52; bi¢u 39 Bo luat Hinh sy ndm 2015, stra 61, b6 sung nam
2017.

Xu phat bi cdo Ly Gia H 20 (hai muoi) nam tu. Thoi han tu tinh tr ngay
18/01/2024.

Tiép tuc tam giam bi cdo 45 ngay dé dam bao thi hanh an.

2. Céc phﬁn quyét dinh khac cua ban an so tham khong c6 khang cdo,
khang nghi v€ t01 danh va hinh phat d61 vo1 bi cdo Pham Minh H2, xir 1y vat
ching, an phi hinh sy so tham da c6 hi¢u luc phéap luat ké tir ngay hét tho1 han
khang céo, khang nghi.



3. An phi hinh su phtc thim: Bi cao Ly Gia H khong phai chiu.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan tol cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM; )

- Toa an nhan dan TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- So tu phap TP.HCM,;

- Cong an TP.HCM;

- Trai tam giam cong an TP.HCM;

(Tong dat cho bi cao) . n
“Luu (5) 15b (An NThuy). Pham Thi Duyén



