TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHI LANG Doc 1ap —Tw do — Hanh phuc
TINH LANG SON

Ban 4n sd: 65/2018/HS-ST
Ngay 08-8-2018

] ‘ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHI LANG, TINH LANG SON

- Thanh phan Hpi dong xét xir so tham gom co:

Thdam phan - Chii toa phién toa: Ba Truong Thi Huong Giang.

Cdc Hoi tham nhan dan:

Ong Vi Vin Hop.

Ba Phung Thi Thu.

- Thuw ky phién toa: Ba Tran Thi Hoa — Thu ky Toa 4n nhan dan huyén
Chi Lang, tinh Lang Son.

- DPai di¢n Vign kiém sdt nhan dan huyén Chi Lang, tinh Lang Son
tham gia phién toa: Ong Ma Van Thong - Kiém sat vién.

Ngay 08 thang 8 nam 2018, tai try so Toa an nhan dan huyén Chi Lang,
tinh Lang Son xet xtr so tham cong khai vy an Hinh sy thu Iy s6: 61/2018/TLST-
HS, ngay 02 thang 7 nam 2018 theo Quyét dinh dwa vu an ra xét xu s6
62/2018/QbXXST-HS, ngay 26 thang 7 ndm 2018 do1 véi cac bi cao:

1. Triéu Thi A (tén goi khac: Triéu Thi Al), sinh ngay 06 thang 5 ndm
1956 tai xa T, huyén Chi Lang, tinh Lang Sop; noi dang ky hg khau thuong tra:
Thon G, xa T, huyén C, tinh Lang Son; nghé nghi¢p: Lam rudng; trinh do van
hoa: 4/12; dan tdoc: Nung; gidi tinh: Nir; ton gido: Khong; quoc tich: Viét Nam;
con ong: Triéu Van M; con ba: Nong Thi S (tén goi khac: Nong Thi S1); chong:
Lang Van C; con: C6 05 con; tién an, tién sy: Khong; nhan than: tot; bi cao bi

tam gitr tai Cong an huyén Chi Lang tur ngay 03/4/2018 dén ngay 12/4/2018
duogc thay thé bién phap ngan chin cam di khoi noi cu tri; ¢ mat.

2. Hoang Thi B, sinh ngay 16 thang 10 nam 1975 tai xa L, huyén C, tinh
Lang Son; noi dang ky ho khau thuong tra: Thon D, xa L, huyén C, tinh Lang
Son; nghé nghiép: Lam rudng; trinh d6 van hoa: Khong biét chit; dan toc: Nung;
gidi tinh: Nit; ton gido: Khong; qudc tich: Viét Nam; con 6ng: Hoang Van H;
con ba: Bé Thi U; chong Hoang Vin N; con: C6 03 con; tién an, tién su:
Khong; nhan than: tot; bi co bi tam gii tai Céng an huyén Chi Lang tir ngay
03/4/2018 dén ngay 12/4/2018 dugc thay thé bién phap ngan chin cam di khoi
noi cu tra; c6 mat.



3. Hoang Thi C, sinh ngay 20 thang 7 nam 1968 tai xa T, huyén C, tinh
Lang Son; noi dang ky ho khau thuong tr: Thon N, xa T, huyén C, tinh Lang
Son; nghé nghiép: Lam rugng; trinh do van hoa: 7/10; dan toc: Nung; gioi tinh:
Nw; ton giao: Khong; quoc tich: Viét Nam; con 6ng: Hoang Van I; con ba:
Truong Thi M; chdong: Hoang Vian X; con: C6 03 con; tién 4n, tién sy: Khong;
nhan than: t6t; bi co bi tam giit tai Cong an huyén Chi Lang tur ngay 03/4/2018
dén ngay 12/4/2018 dugc thay thé bién phap ngin chin cam di khoi noi cu tri;
cO mat.

4. Trigu Thi D, sinh ngay 08 thang 10 nam 1961 tai xa T, huyén C, tinh
Lang Son; noi dang ky ho khéau thuong tra: Thon G, xa T, huyén C, tinh Lang
Son; nghé nghiép: Lam ruong; trinh d6 van hoa: 7/10; dan toc: Nung; gioi tinh:
Ni; ton giao: Khong; quoc tich: Viét Nam; con ong: Triéu Van N; con ba: Nong
Thi T; chdng: Nong Van Q; con: C6 04 con; tién an, tién su: Khong; nhan than:
tt; bi céo bi tam gitr tai Cong an huyén Chi Lang tir ngay 03/4/2018 dén ngay
12/4/2018 duogc thay thé bién phap ngan chan cam di khoi noi cu tra; c6 mit.

5. Lang Thi E, sinh ngay 14 thang 4 ndm 1961 tai xa T, huyén C, tinh
Lang Son; noi dang ky ho khau thuong tra: Thon G, xa T, huyén C, tinh Lang
Son; nghé nghiép: Lam rudng; trinh d6 van hoa: 6/10; dan toc: Nung; gioi tinh:
Nir; ton giao: Khong; quéc tich: Viét Nam; con 6ng: Lang Phuc H; con ba: Nong
Thi Q; chdong: Nong Vian T; con: C6 03 con; tién an, tién su: Khong; nhan than:
tt; bi cao bi tam gitr tai Cong an huyén Chi Lang tir ngay 03/4/2018 dén ngay
12/4/2018 duoc thay thé bién phap ngan chin cam di khoi noi cu tra; c6 mit.

6. Vi Thi F, sinh ngay 23 thang 7 nam 1960 tai xa T, huyén C, tinh Lang
Son; noi dang ky ho khau thuong tra: Thon N, xa T, huyén C, tinh Lang Son;
nghé nghiép: Lam rudng; trinh do van hoa: 7/10; dan toc: Tay; gidi tinh: Ni¥; ton
gido: Khong; quéc tich: Viét Nam; con 6ng: Vi Van H; con ba: Vi Thi L; chong:
Hoang Vian X; con: C6 03 con; tién 4n, tién sy: Khong; nhan than: tot; bi cdo bi
tam gitr tai Cong an huyén Chi Lang tur ngay 03/4/2018 dén ngay 12/4/2018
duogc thay thé bién phap ngan chin cidm di khoi noi cu tra; ¢ mat.

7. Hoang Thi G, sinh ngay 18 thang 10 nam 1961 tai xa T, huyén C, tinh
Lang Son; noi dang ky ho khau thuong tra: Thon N, xa T, huyén C, tinh Lang
Son; nghé nghiép: Lam rugng; trinh d van hoa: 01/10; dan toc: Tay; gioi tinh:
N@; ton giao: Khong; quoc tich: Viét Nam; con 6ng: Hoang Van U; con ba:
Luong Thi J; chéng: Nong Vin Q; con: Cé 03 con; tién 4n, tién su: Khong;
nhan than: t6t; bi co bi tam giit tai Cong an huyén Chi Lang tir ngay 03/4/2018
dén ngay 12/4/2018 dugc thay thé bién phap ngin chin cam di khéi noi cu tri;
cd mat.

8. Hoang Thi Thanh M, sinh ngay 27 thang 6 nam 1997 tai xa T, huyén C,
tinh Lang Son; noi dang ky ho khau thuong tri: Thon N, xi T, huyén C, tinh
Lang Son; nghé nghiép: Lam ruong; trinh d6 van héa: 12/12; dan toc: Nung;
giol tinh: Nir; ton giao: Khong; quoc tich: Viét Nam; con 6ng: Hoang Van T;
con ba: Triéu Thi H; chéng: Nguyén Vian N; con: Chua co; tién an, tién su:
Khéng; nhan than: tot; bi cdo bi tam giir tai Cong an huyén Chi Ling tir ngay
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03/4/2018 dén ngay 12/4/2018 duoc thay thé bién phap ngin chin cam di khoi
noi cu tra; c6 mat.

9. Nguyén Vin K, sinh ngay 10 thang 6 nam 1985 tai xa T, huyén C, tinh
Lang Son; noi dang ky ho khau thuong tra: Thén G, x& T, huyén C, tinh Lang
Son; nghé nghi¢p: Lam ruépg; trinh do van hoa: 11/12; dan toc: Nung; gidi tinh:
Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng: Nguyén Van Y; con ba:
Thi Thi V; vo, con: Chua co; tién an: C6 01 t1en an, ngay 31/7/2012 bi Toa an
nhan dan huyén Chi Lang xtr phat 07 nam tu vé toi ”Mua ban trai phép chat ma
tay”’; tién su: Khong; nhar} than: Xau; bi cdo bi tam gilt tai Cong an huyén Chi
Lang tr ngay 05/4/2018 dén nay; c6 mat.

- Nguoi ¢6 quyén loi nghia vu lién quan dén vu dn: Ong Triéu Van P, sinh
nam 1964; dia chi: Thon N, xa T, huyén C, tinh Lang Son; c6 mat.

- Nguoi tham gia t6 tung khdc:

Ngueoi lam chitng: Chi Hoang Thi N; 6ng Nong Vin J (déu c6 mit).

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Hoi 17 gio ngay 03 thang 4 nam 2018, tai nha 6ng Triéu Van P & thon N,
xa T, huyén C, tinh Lang Son. Cong an huyén Chi Lang bat qua tang mot nhom
d6i tuong dang danh bac bang hinh thirc ba cdy sat phat nhau bang tién gom:
Triéu Thi A, Triéu Thi D, Lang Thi E, Hoang Thi B, Hoang Thi C, Vi Thi F,
Hoang Thi G, Hoang Thi Thanh M. Thu giir tai chiéu bac 5.705.000d; thu giir
trén nguoi cac doi tuong: Triéu Thi A 5.000d; Hoang Thi C 45.000d; Lang Thi E
27.000d; Hoang Thi G 300.000d; Hoang Thi Thanh M 980.000d va cac vat dung
phuc vu danh bac gém: 01 bo ta lo kho; 01 chiéu nhya hoa vin mau vang -
xanh. Khi bat qua tang Nguyén Vin K di bo chay, dén ngay 05 thang 4 nim
2018 d3 dén Cong an huyén Chi Lang dau tha vé& hanh vi danh bac va giao ndp
sO tién 200.0004 14 tién str dung vao viée danh bac ma K cam theo nguoi khi bo
chay.

Tai Co quan diéu tra, cic bi cdo khai nhan: Khoang 14 gio ngay 03 thang
4 ndm 2018, Tri¢gu Thi A, Lang Thi E, Triéu Thi D, Vi Thi F, Hoang Thi G va
Hoang Thi B dén nha ong Triéu Van P dé hoi viéc chuan bi phuong tién di an
cudi, nhung nha 6ng P khong c6 ai ¢ nha. Ca nhom dé ru nhau vao trong gian
bép cua gia dinh ong P, 1ay bo tu lo kho cua chau Hoang Dinh S (02 tudi), 1a
chau ndi cua Hoang Thi G cam theo khi G bé chau dén nha 6ng P, roi ciing nhau
ngdi vao chiéc chiéu cua gia dinh 6ng P dé danh bac bang hinh thirc danh ba cay.
Khoang 16 gio cung ngdy c6 thém Nguyén Van K, Hoang Thi Thanh M dén
cung tham gia danh bac. Khi danh bac: Triéu Thi A ¢6 170.000d, khi bi bat con
5.000d; Lang Thi E c6 300.000d, khi bi bat con 27.000d; Triéu Thi D c¢6 hon
400.000d, khi bi bit con 300.000d, virt lai tai chiéu bac; Vi Thi F c6 120.0004,
d3 thua hét; Hoang Thi C c6 600.000d, khi bi bat con 45.000d; Hoang Thi B ¢
300.000d, dé & chiéu bac; Hoang Thi G c6 400.000d, khi bi bat con 300.000d;
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Hoang Thi Thanh M c6 700.000d, khi bi bit ¢6 980.000d; Nguyén Vin K co
4Q0.000d, khi bé chay cam theo 200.000d. X4ac dinh so tién cac b1 cdo su dung
deé danh bac 1a 7.262.000d (bay tri¢u hai tram sdu muoi hai nghin dong).

Hinh thirc danh bac nhu sau: Str dung mdt bd bai ti lo kho 52 quan bai,
khi bat dau choi, mdi ngudi choi dit cira mdi van tir 5.000d tré 1én va dat vao
gitra 10.000d goi 14 tién ga, sau d6 bo cac 14 bai ¢6 s6 tw nhién 1a 10 va J, Q, K
trong bo bai ra, 1ay cac 14 bai con lai tir A (at) va 14 bai c6 s6 tu nhién tir 2 ¢én 9,
mot nguoi cAm chuong trao bai déu rdi chia cho mdi ngudi 03 14 dé cong diém,
trong d6 quy dinh 14 bai A (at) duoc tinh bang 1 diém, cac 14 bai tir 2 dén 9 dugc
tinh diém bang chinh sé tu nhién in trén 14 bai. Sau khi cong diém cia 3 14 bai
v6i nhau, 1dy hang chuc 1am tron sé va diém tbi da cao nhét 1a 10 theo quy dinh,
vi du 3 1a bai dugc chia gdm: A, 2, 7 thi s6 diém 1a A+ 2 + 7 = 10 diém; 3, 8, 9
thi s6 diém 12 3 + 8 + 9 = 20 diém (trudng hop ndy dugc tinh 13 10 diém); 2, 4, 5
thi s6 diém 12 2 + 4 + 5 = 11 diém (do chi tinh t6i da dén 10 nén truong hop nay
1a 1 diém); 9, 9, 9 thi s6 diém 14 9 + 9 + 9 = 27 diém (trudng hop nay s& 1a 7
diém); A, A, Athisd diém1a 1 + 1+ 1 =3 diém (truong hop nay do 1a bai A chi
duogc tinh 1 diém)..., sau do so sanh diém vé&i nhau, néu nguoi cam chuong thap
diém nhat thi s€ pha1 tra sd tién tuong ung cho nhiing nguoi dat ctira hodc néu
ngudi cam chuong cao dlem nhat thi s& duoc lay toan bo sb tién cua nhing
ngudi khac dat ctra, sau mdi van néu nhitg ngudi dit cira c¢6 ngudi thing vai sd
diém 1a 10 thi ngudi cdm chuong s& chuyén cho ngudi d6 cdm chwong va chia
bai danh van tiép theo. Khi so sanh, tinh diém, truong hop: Néu nhiéu ngudi
cung ¢ s6 diém bang nhau va déu c6 1a bai (r6) thi duoc quy dinh 14 bai A (at)
r6 13 16n nhat, 14 bai 2 r6 12 nho nhat trong s6 cac 14 bai tir 9 r6 tré xudng dén 2
ro. Trudng hop trén, ngudi c6 14 bai 16n s& thing ngudi cd 14 bai nho hon va
nguoi chi co céc 14 bai co, bich, nhép dong thoi s& dugc 14y toan bd so tién cua
nhitng nguoi dit gop vao ga.

Nhiéu nguoi cing c6 sb diém bang nhau va déu co 14 bai (co) thi dugc
quy dinh 14 bai 9 co 13 16n nhét, 14 bai A (at) co 1a nho nhét trong sb cac 14 bai tir
8 co trd xubng dén 2 va A (at). Truong hop trén, ngudi c6 14 bai 16n sé& thing
nguoi ¢o 14 bai nhé hon va nguoi chi cé céc 14 bai bich, nhép.

Nhiéu ngudi cing c6 sd diém bang nhau va déu co 14 bai (bich) thi dugc
quy dinh 14 bai 9 bich 1a 16n nhét, 14 bai A (at) bich 13 nho nhat trong sé cac 1a
bai tir 8 bich tré xudng dén 2 va A (at). Trudong hop trén, nguoi cb 14 bai 1on s&
thang ngudi c6 14 bai nhoé hon va ngudi chi c¢6 cac 14 bai nhép.

Nhiéu ngudi cing c6 sé diém bang nhau va déu c6 14 bai (nhép) thi dugc
quy dinh 1a bai 9 nhep 1a 16n nhét, 14 bai A (at) nhép 1a nho nhét trong sé cac 14
bai tir 8 nhép trd xudng dén 2 va A (at). Truong hop trén, ngudi ¢ 14 bai 16n sé
thang nguoi ¢ 14 bai nho hon va thua ngudi ¢ 14 bai 16, co, bich bat ky. Qua
trinh danh bac cac ddi twong khong bi thu tién hd hay bat cit khoan tién nao
khéc.

CAo trang s6: 64/CT-VKSCL, ngay 01/7/2018 cua Vién kiém sat nhan dan
huyén Chi Lang, tinh Lang Son da truy td cac bi cao Triéu Thi A, Hoang Thi B,
Hoang Thi C, Triéu Thi D, Lang Thi E, Vi Thi F, Hoang Thi G, Hoang Thi
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Thanh M va Nguyén Vin K vé t6i “Danh bac” theo khoan 1 Piéu 321 cta Bo
luat Hinh su.

Tai phién toa cac bi cdo déu thira nhan: Thoi gian, dia diém, cach thuc
danh bac, so tién sir dung dé danh bac va s6 luong d6i tuong tham gia danh nhu
nodi dung Cao trang ctuia Vién kiém sat da néu la ding, céac bi cdo thuc hién hanh
vi ddnh bac 1 ty phat, khong c6 nguoi to chiic; tham gia danh bac tir dau gém
c6: Tri€éu Thi A, Hoang Thi B, Hoang Thi C, Tri€éu Thi D, Lang Thi E, Vi Thi F,
Hoang Thi G; céac bi cao Hoang Thi Thanh M, Nguyén Van K thuc hién hanh vi
sau nhung cling tham gia danh bac dén khi bi bat. Viéc cac bi cdo danh bac tai
bép nha 6ng Triéu Vin P, 6ng P va gia dinh khong biét, khong dugc huong loi
gi. Ngoai sd tién str dung dé danh bac va cac vat ching nhu da néu ¢ phan trén
thi cac bi cdo khong bi thu gitr gi khac.

Nguoi c6 quyén lgi nghia vu lién quan 6ng Triéu Van P khai: Cac bi cao
danh bac tai bép nha ong khi ong vang nha 1a dung, ong hoan toan khong biét
cac bi cao danh bac, ciing khong duoc hudng loi gi. Pbi voi chiée chiéu cac bi
céo sur dung dé danh bac 1a cua gia dinh 6ng nhung khong con gia tri sir dung
nén ong yéu cau tiéu huy.

Klem sat vién thuc hién quyen cong t6 tai phién toa van gitt nguyén Céo
trang truy t6 va phat biéu quan diém vé viéc giai quyét vu an, dong thoi danh gia
dong co, muc dich, tdc hai cua hanh vi pham td1 ma céac bi cédo gay ra, danh gia
vé nhan than, tinh tiét tdng nang, gidm nhe trach nhiém hinh sy va dé nghi Ho1
dong xét xir:

Vé t6i danh: Tuyén b cac bi co Triéu Thi A (tén goi khac: Triéu Thi Al),
Hoang Thi B, Hoang Thi C, Lang Thi E, Vi Thi F; Triéu Thi D, Hoang Thi G,
Hoang Thi Thanh M, Nguyén Vin K pham toi “Panh bac”.

V& hinh phat: Can cur khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Diéu
51; cc Diéu 17, 50, 58; cac khoan 1, 2, 5 Diéu 65 ctia Bo luat Hinh sy nim
2015, stra d6i bd sung nam 2017; Nghi quyét s6 02/NQ - HDTP ngay 15/5/2018
cua Ho1 déng Tham phan Toa an nhan dan tdi cao, ddi véi cac bi cdo Triéu Thi
A; Hoang Thi B; Hoang Thi C; Lang Thi E; Vi Thi F, xtr phat cac bi cao tir 06
thang dén 12 thang ti cho hudng an treo, thoi gian thir thach tir 12 dén 24 thang.

Cin ct khoan 1 Diéu 321; diém i, s khoan 1 Diéu 51; cac Diéu 17, 50, 58;
cac khoan 1, 2, 5 Piéu 65 cta Bo luat Hinh sy nim 2015, stra ddi bd sung nam
2017. Nghi quyét s6 02/NQ - HDTP ngay 15/5/2018 ctia Hoi dong Tham phan
Toa 4n nhan dan tdi cao, ddi véi cc bi cao Triéu Thi D, Hoang Thi G, Nguyén
Thi Thanh M, x1r phat cac bi cdo tir 07 thang dén 13 thang tu cho hudng an treo,
thoi gian thir thach tir 14 dén 26 thang.

Can ctt khoan 1 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; diém h
khoan 1 Diéu 52; cdc Dicu 17, 38, 50, 53 ctia B luat Hinh sy nam 2015, sira doi
bd sung nam 2017, xir phat bi cdo Nguyén Vin K tir 07 thang dén 13 thang tu.

Khéng dé nghi 4p dung hinh phat b6 sung 1a phat tién ddi v6i cac bi céo.

Vé xir 1y vat ching: Ap dung diém a khoan 1 Diéu 46 B6 luat Hinh sy va
diém a, b khoan 2 Piéu 106 B luat té tung Hinh sy. Dé nghi tich thu va sung
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quy Nha nuéce 7.262.000d (by triéu hai trim séu hai nghin dong); tich thu va
tiéu huy: 01 bo bai tu lo kho; 01 chiéu.
Phan tranh luan: Cac bi cao khong ¢ ¥ kién tranh luan gi.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin ctr vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cua Co quan Cénh sat diéu tra Cong an
huyén Chi Lang; Piéu tra vién; Vién klem sat nhan dan huyén Chi Lang; Kiém
sat vién trong qua trinh diéu tra, truy t6 da thyuc hién dung tham quyén, trinh tu,
thu tyc quy dinh cua Bo luat To tung hinh sy. Khong c6 nguoi nao ¢ y k1en
hodc khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tlen
hanh té tung. Do d6 cac hanh vi, quyét dinh té tung ciia Co quan tién hanh t6
tung, ngudi tién hanh td tung d3 thuc hién trong vu 4n nay déu hop phap.

[2] Cac bi cao Triéu Thi A, Hoang Thi B, Hoang Thi C, Tri¢u Thi D, Lang
Thi E, Vi Thi F, Hoang Thi G, Hoang Thi Thanh M va Nguyén Vin K da khai
nhan rd hanh vi pham tdi cua minh nhu tai co quan diéu tra, 1o khai cua cac bi
c4o pht hop véi cac tai lidu, ching ctr co trong hd so, cu thé: Hoi 17 gid ngay
03 thang 4 nam 2018, tai nha 6ng Triéu Van P ¢ thon N, xa T, huyén C, tinh
Lang Son, céac bi cdo: Tri¢u Thi A, Hoang Thi B, Hoang Thi C, Triéu Thi D,
Ling Thi E, Vi Thi F, Hoang Thi G, Hoang Thi Thanh M va Nguyén Vin K
dang thue hién hanh vi danh bac bang hinh thirc ddnh ba cdy, sat phat nhau bang
tién thi bi Cong an huyén Chi Ling bat qua tang. Téng s tién cac bi cao st
dung dé danh bac 14 7.262.000d (bay triéu hai trim sau muoi hai nghin dong).
Nhu vay, c6 du co so dé két luan céc bi cdo Triéu Thi A, Hoang Thi B, Hoang
Thi C, Triéu Thi D, Lang Thi E, Vi Thi F, Hoang Thi G, Hoang Thi Thanh M va
Nguyén Van K pham t01 “Déanh bac” theo quy dinh tai khoan 1 Piéu 321 B
luat Hinh su.

[3] Cao trang sd: 64/CT-VKS, ngay 01/7/2018 cua Vién kiém sat nhan dan
huyén Chi Lang, tinh Lang Son da truy td cac bi cao Triéu Thi A, Hoang Thi B,
Hoang Thi C, Tri¢u Thi D, Lang Thi E, Vi Thi F, Hoang Thi G, Hoang Thi
Thanh M va Nguyén Vian K vé toi “ Panh bac” theo quy dinh tai khoan 1 Diéu
321 B0 luat Hinh sy 1a dang nguoi, dung to1, ding phap luat.

[4] Hanh vi cta céc bi cdo 1a nguy hiém cho x4 hoi, hanh vi d6 dang 13 mot
trong nhirng t¢ nan xa hoi nhirc nhdi, phtrc tap, bi xa hdi Ién an, can phai bai tru,
do cling la mot trong nguyén nhan dan dén cac toi pham va t&€ nan xa hoi khac
phat sinh. Hanh vi ctia c4ac bi cao da xam pham trat tu cong cong, gay méat an
ninh, trat ty cua dia phuong, gy bat binh trong du luan xa hoi. Céac bi cao la
ngudi co thé chat phat trién binh thudng, c6 day du ning luc hanh vi, ning luc
trdch nhiém hinh sy, nhan thirc dugc danh bac 1a vi pham phdp luat nhung dé
théa mén nhu cau sat phat 1an nhau béng tién va hon hét 1a vi muc dich ham loi
nén cac bi céo phai chiu hinh phat nhéat dinh twong xtng véi hanh vi pham toi
ma cdc bi cdo da thuc hién nhim ran de, gido duc va phong ngira chung.
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[5] Pay 1a vu 4n dong pham nhung chi 1a dong pham trong truong hop gian
don, khong c¢6 ngudi chu muu, khong co nguoi diung ra to chirc, phan cong
nhi¢m vu cho tung bi cdo, tuy céac bi cdo Tri€u Thi A, Hoang Thi B, Hoang Thi
C, Triéu Thi D, Lang Thi E, Vi Thi F, Hoang Thi G tham gia danh bac trudc cac
bi cao Hoang Thi Thanh M; Nguyén Vin K nhung xét tinh chat, mic d6 hanh
vi thi cac bi cdo c6 vai trd nhu nhau nén phai chiu trach nhiém nhu nhau. Dé ca
thé hoa hinh phat, ngoai viéc xem xet tinh chat, hanh vi pham t6i néu trén thi
con phai xem xét dén nhan thén, tinh tiét ting ning, tinh tiét giam nhe dé quyét

dinh hinh phat.

[6] Nhan than: Cac bi cdo Tri¢u Thi A, Hoang Thi B, Hoang Thi C, Tri¢u
Thi D, Lang Thi E, Vi Thi F, Hoang Thi G, Hoang Thi Thanh M c6 nhan than
tt, chua ¢ 01 tién 4n, tién su. Bi céo Nguyén Vin K ¢6 nhan than x4u vi d3 co
tién 4n chua dugc xo04 an tich, ndm 2012 bi Toa 4n nhan dan huyén Chi Lang xur
phat 07 nim ti vé t0i Mua ban trai phép chit ma tay, bi cio K di chip hanh
xong hinh phat ciia ban 4n vao ngady 12/9/2017, dén ngay 03/4/2018 bi cao K
pham td1 méi.

[7] Tinh tiét tang nang: Cac bi cdo Tri¢u Thi A, Hoang Thi B, Hoang Thi C,
Triéu Thi D, Lang Thi E, Vi Thi F, Hoang Thi G, Hoang Thi Thanh M khong co6
tinh tiét tang ngng quy dinh tai khoan 1 Diéu 52 B0 luat hinh sy. Bi cao Nguyén
Vin K ¢6 mot tién an chua dugc x6a an tich ma tiép tuc thuc hién hanh vi pham
t61 nén lan pham tdi nay la tai pham, do d6 bi c4do phai chiu tinh tiét tang nang
quy dinh tai diém h khoan 1 Piéu 52 B9 luat Hinh suy.

[8] Tinh tiét gidm nhe: Céac bi cdo Tri€éu Thi A, Hoang Thi B, Hoang Thi C,
Triéu Thi D, Lang Thi E, Vi Thi F; Hoang Thi G, Hoang Thi Thanh M pham t6i
lan dau, thudc truong hop it nghiém trong; thanh khan khai bao, dn nan héi cai
nén dugc huong cac tinh tiét giam nhe quy dinh tai cac diém i, s khoan 1 Diéu
51 Bo luat hinh sy. Bi cdo Nguyén Van K thanh khan khai bao, an nin héi cai va
dau thu véi co quan Cong an vé hanh vi pham t01 cia ban than nén bi cdo dugc
hudng tinh tiét giam nhe quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B luat
Hinh su. Ngoai ra, bi cdo Tri¢u Thi A c6 me dé 1a ba Lang Thi S1; bi cao Lang
Thi E ¢6 bd dé 1a 6ng Ling Phuc H déu duoc Chu Tich Uy ban nhan dan tinh
Lang Son ting Bang khen; bi cio Hoang Thi B, c6 bd dé 1a 6ng Hoang Qudc H;
bi cdo Hoang Thi C c6 bd dé 1a ong Hoang Van [; bi cao Vi Thi F ¢6 bo dé 1a
ong Vi Vian H déu dugc Nha nudc ting thuong Huan chuong khang chién hang
3 nén cac bi cdo dugc huong thém tinh tiét gidm nhe quy dinh tai khoan 2 Diéu
51 B0 luat hinh su.

[9] Xét théy cac bi cao Triéu Thi A, Hoang Thi B, Hoang Thi C, Tri¢u Thi
D, Lang Thi E, Vi Thi F; Hoang Thi G, Hoang Thi Thanh M tuy thuc hién hanh
vi nguy hiém cho xa hoi nhung c6 nhiéu tinh tiét giam nhe quy dinh tai khoan 1,
khoan 2 Piéu 51 B¢ luat Hinh sy, ¢6 noi cu tra 1d rang, viéc cho cac bi céo
hudéng an treo khong gy nguy hiém cho xi hoi, khong anh huong dén viéc
phong chdng toi pham cua dia phuong nén khong can thiét bat cac bi cao phai
cach ly khoi x4 hoi. Bi cdo Nguyén Vin K c6 02 tinh tiét giam nhe quy dinh tai
khoan 1, 2 Piéu 51 Bo luat Hinh sy tuy nhién bi cdo c6 01 tién an chua duogc
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x04 4n tich, do vAy Hoi dong xét xir xét thay can phai cach ly bi céo ra khoi doi
song xa hoi mot thoi gian d€ cai tao, gido duc bi cao tré thanh ngudi c6 ich cho
xa hoi, dong thoi nhdm ran de va phong ngutra chung.

[10] V& hinh phat bo sung: Céc bi cdo Triéu Thi A, Hoang Thi B, Hoang
Thi C, Triéu Thi D, Lang Thi E, Vi Thi F; Hoang Thi G, thudc diét} ho can
nghéo, hoan canh kinh t€ gia dinh kh(’),khén, la nguoi dan tde thiéu so; bi cao
Hoang Thi Thanh M; Nguyén Van K song phu thudc gia dinh khong c6 tai san
riéng nén khong ap dung hinh phat bo sung 1a phat tién d61 véi céac bi céo.

[11] V& vét chimg: Déi véi s6 tién 7.262.000d 1a ti,én cac bi céo sir dung dé
danh bac nén can tich thu ndp ngan sach Nha nudc. D61 véi 01 bd bai ta lo kho
54 quan bai, 01 chiéu nhya la nhﬁ’ng cong cu cac bi cdo st dung vao vi¢c danh
bac, khong con gia tri st dung nén can tich thu va tiéu huy.

[12] Kiém sat vién thuc hanh quyén cong tb tai phién toa dé nghi vé toi
danh, v€ hinh phat d6i véi céc bi cdo Tri¢u Thi A, Hoang Thi B, Hoang Thi C,
Triéu Thi D, Lang Thi E, Vi Thi F; Hoang Thi G, Hoang Thi Thanh M, Nguyén
Vian K va de nghi vé xur ly vat chiing 1a c6 can cur, phu hgp véi cac quy dinh.

[13] Vé 4n phi: Cac bi cdo Triéu Thi A, Hoang Thi B, Hoang Thi C, Tri€u
Thi D, Lang Thi E, Vi Thi F; Hoang Thi G, Hoang Thi‘Thanh M, Nguyén Van K
phai chiu an phi hinh sy theo quy dinh tai khoan 2 Diéu 135, khoan 2 biéu 136
B ludt to tyng hinh sy nam 2015 va Nghi quyét s6 326/2016/UBTVQH14 vé
murc thu, mién, giam, thu, nOp, quan 1y va st dung an phi, 1¢ phi Toa an.
Vi cac 1€ trén,
QUYET PINH:

Can cr khoan 1 Piéu 321‘; diém i, s khoan 1, khoan 2 Piéu 51; cac Piég
17, 50, 58; cac kho,ém 1, 2, 5 biéu 65 cua B0 luat Hinh sy nam 2015, stra do1 bo
sung nam 2017, d6i véi cac bi cdo Triéu Thi A (tén goi khac: Tri€u Thi Al);
Hoang Thi B; Hoang Thi C; Lang Thi E; Vi Thi F.

Cin ctr khoan 1 Diéu 321; diém i, s khoan 1 Dicu 51; cac Piéu 17, 50, 58;
cac khog’m 1, 2, 5 Diéu 65 cua B luat Hinh sy nam 2~015, stra d6i bd sung nam
2017, d6i voi bi cdo Triéu Thi D, Hoang Thi G, Nguyén Thi Thanh M.

Can 5:1’1’ khoan 1 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; diém h
kl}oén 1 Diéu 52; céc’Diéu 17, 38, 50, 5~3 cua B0 luat Hinh sy nam 2015, stra doi
bo sung nam 2017, doi vdi bi cdo Nguyén Van K.

Can qﬁ’ khoén 1 Diéu 47‘ cua B0O luat Hinh su,ném 2015; cac diém a, ¢
khpén 2 biéu 106, lghoén 2 biéu 13§ cﬁg B6 luat T6 tung hinh su ‘ném 2015;
diém a khoan 1 Di€u 23 Nghi quyet s6 326/2016/UBTVQHI14 vé muc thu,
mién, giam, thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an.

Tuyén b6: Céac bi cdo Triéu Thi A (tén goi khac: Triéu Thi Al), Hoang
Thi B, Hoang Thi C~, Lang Thi E, Vi Thi F; Triéu Thi D, Hoang Thi G, Hoang
Thi Thanh M, Nguyén Van K pham t01 “Déanh bac".



Xt phat bi cdo Triéu Thi A (tén goi khac: Tri€u Thi A1) 07 (béy) thang tu
cho huong an treo, thoi gian thir thach 01 (mdt) nam 02 (hai) thang, thoi han
tinh tir ngay tuyén an so tham, ngay 08 thang 8 nim 2018. Giao bi cao cho Uy
ban nhan dan xa T, huyén C, tinh Lang Son giam sat, gido duc trong thoi gian
thir thach. Truong hop bi céo thay ddi noi cu tra thi thuc hién theo quy dinh tai
khoan 1 Piéu 69 cuia Luat thi hanh an hinh su. Trong thoi gian thtr thach, nguoi
dugc hudng an treo ¢d ¥ vi pham nghia vu 02 1an tré 1én thi Toa 4n c6 thé quyét
din budc ngudi duge hudng an treo phai chdp hanh hinh phat ti cua ban an da
cho hudng an treo.

Xt phat bi cdo Hoang Thi B 07 (bdy) thang ti cho hudng an treo, thoi
gian thtr thach 01 (mdt) nam 02 (hai) thang, thoi han tinh tr ngay tuyén an so
tham, ngay 08 thang 8 nim 2018. Giao bi cdo cho Uy ban nhdn dan xa L, huyén
C, tinh Lang Son giam sat, giao duc trong thoi gian thur thach. Truong hop bi
cado thay ddi noi cu tra thi thuc hién theo quy dinh tai khoan 1 Diéu 69 cua Luat
thi hanh an hinh su. Trong thoi gian thtr thach, nguoi duoc hudng an treo ¢d y vi
pham nghia vu 02 14n tro 1én thi Toa an c6 thé quyét din budc nguoi duge hudng
an treo phai chap hanh hinh phat ti ctia ban 4n di cho huéng an treo.

Xt phat bi cao Hoang Thi C 07 (bay) thang tu cho huong 4an treo, thdi
gian thtr thach 01 (mdt) nam 02 (hai) thang, thot han tinh tr ngay tuyén &n so
tham, ngay 08 thang 8 nam 2018. Giao bi cdo cho Uy ban nhan dan xa T, huyén
C, tinh Lang Son gidm sat, gido duc trong thoi gian thir thach. Truong hop bi
cao thay ddi noi cu trt thi thuc hién theo quy dinh tai khoan 1 Diéu 69 cua Luat
thi hanh an hinh su. Trong thoi gian thtr thach, nguoi duoc hudng an treo ¢d y vi
pham nghia vu 02 14n trd 1én thi Toa an ¢ thé quyét din budc ngudi duge hudng
an treo phai chap hanh hinh phat ti ctia ban 4n da cho hudng an treo.

Xt phat bi cdo Tri¢u Thi D 08 (tdm) thang tu cho hudng an treo, thoi
gian thtr thach 01 (mot) nim 04 (bdn) thang, thoi han tinh tir ngdy tuyén an so
tham, ngay 08 thang 8 ndm 2018. Giao bi cdo cho Uy ban nhan dan xa T, huyén
C, tinh Lang Son giam sat, giao duc trong thoi gian thur thach. Truong hop bi
cao thay ddi noi cu tra thi thuc hién theo quy dinh tai khoan 1 Diéu 69 cta Luat
thi hanh an hinh su. Trong thoi gian thtr thach, nguoi duoc hudng an treo ¢d y vi
pham nghia vy 02 1an tro 1én thi Toa 4an c6 thé quyét dinh bude ngudi duge
hudng an treo phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

Xitr phat bj cdo Lang Thi E 07 (bdy) thang ti cho hudng an treo, thoi gian
thir thach 01 (mot) nam 02 (hai) thang, thoi han tinh tir ngdy tuyén an so tham,
ngay 08 thang 8 nim 2018. Giao bi cao cho Uy ban nhan dan xi T, huyén C, tinh
Lang Son giam sat, gidao duc trong thoi gian thir thach. Truong hop bi cdo thay
d6i noi cu tra thi thuc hién theo quy dinh tai khoan 1 Piéu 69 cua Luat thi hanh
an hinh su. Trong thoi gian thir thach, nguoi duge hudng an treo ¢d ¥ vi pham
nghia vy 02 1an tro 1én thi Toa an c6 thé quyét dinh budc nguoi dugc hudng an
treo phai chap hanh hinh phat ti ctia ban an da cho hudng 4n treo.

Xt phat bi cao Vi Thi F 07 (bay) thang ti cho hudng an treo, thdi gian
thir thach 01 (mot) nam 02 (hai) thang, thoi han tinh tir ngay tuyén 4n so tham,
ngay 08 thang 8 nam 2018. Giao bi cdo cho Uy ban nhan dan xi T, huyén C, tinh
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Lang Son giam sat, gido duc trong thoi gian thu thach. Truong hop bi cao thay
doi noi cu trd thi thyc hién theo quy dinh tai khoan 1 Diéu 69 ctia Luat thi hanh
an hinh sy. Trong thoi gian thir thach, ngudi duoc hudng an treo ¢b y vi pham
nghia vu 02 1an trd 18n thi Toa an c6 thé quyét dinh budc ngudi duoc hudng an
treo phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

XU phat bi cdo Hoang Thi G 08 (tdm) thang tu cho huong an treo, thoi
gian thur thach 01 (mot) nam 04 (bbn) thang, thoi han tinh tir ngdy tuyén an so
tham ngay 08 thang 8 nim 2018. Giao bi cdo cho Uy ban nhan dan xa T huyén
C, tinh Lang Son giam sat, giao duc trong thoi gian thur thach. Truong hop bi
cao thay ddi noi cu tra thi thuc hién theo quy dinh tai khoan 1 Diéu 69 cta Luat
thi hanh an hinh su. Trong thoi gian thtr thach, nguoi duoc hudng an treo ¢d y vi
pham nghia vy 02 1an trd 1én thi Toa 4an c6 thé quyét dinh budc ngudi duge
hudng an treo phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

X phat bi cdo Hoang Thi Thanh M 08 (tam) thang tu cho hudng an treo,
thoi gian thir thach 01 (mot) nim 04 (bdn) thang, thoi han tinh tir ngdy tuyén an
so tham, ngay 08 thang 8 nim 2018. Giao bi cdo cho Uy ban nhan dan xi T
huyén C, tinh Lang Son gidm sat, gido duc trong thoi gian thir thach. Truong
hop bi céo thay doi noi cu tr thi thyc hién theo quy dinh tai khoan 1 Piéu 69
cua Luat thi hanh an hinh sy. Trong thoi gian thu thach, nguoi duge hudng an
treo ¢6 ¥ vi pham nghia vu 02 lan tro 1én thi Toa an c6 thé quyét dinh budc
nguoi duoc hudng an treo phai chap hanh hinh phat ti cta ban 4n da cho hudng
an treo.

Xt phat bi cdo Nguyén Vian K 09 (chin) thang ti. Thoi han chap hanh
hinh phat tu tinh tir ngdy bat tam giam, ngay 05 thang 4 niam 2018.

Xir ly vat chirng:

Tich thu, ndp ngan sach Nha nudc: 7.262.000d (béy tri€u hai tram sau hai
nghin dong).

Tich thu, ti€u huy: 01 bo bai tu lo kho 54 quan, 01 chiéu nhya hoa vin
mau vang - xanh kich thuée 1,45 x 1,90 m.

(theo bién ban giao, nhan vat chimg gitra Co quan Canh sat Piéu tra Cong
an huyén Chi Lang va Chi cuc Thi hanh &n dan sy huyén Chi Lang 1ap ngay
02/7/2018 va theo uy nhiém chi ngay 03/7/2018).

An phi: Cac bi cdo Triéu Thi A (tén goi khac: Triéu Thi Al), Hoang Thi
B, Hoang Thi C, Lang Thi E, Vi Thi F; Triéu Thi D, Hoang Thi G, Hoang Thi
Thanh M, Nguyén Vin K, mdi bi cdo phai chiu 200.000d (hai trim nghin dong)
an phi so thAm hinh su dé sung cong quy Nha nudc.

Quyen khang cdo: Cac bi cdo, nguoi co quyen loi nghia vu lién quan dén
vu 4n c6 quyén khang cdo trong thoi han 15 ngay ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Vién kiém sat nhan dén tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan H. Chi Lang;

- Co quan CSPT Cong an H.Chi Lang;
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- Co quan THAHS Céng an H.Chi Lang;

- Nha tam gitr Cong an H. Chi Lang; (Paky)
- Chi cuc thi hanh an H.Chi Lang;

- 8o tw phap tinh Lang Son;

- Cdc bi cado;

- Ngueoi ¢6 quyén loi, nghia vu lién quan;
- Lueu ho so.

Truwong Thi Hrong Giang

11



