~ TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Péc lap - Tw do - Hanh phac

Ban &n sé: 159/2023/DS-PT
Ngay 13-9-2023
VIV “Yéu cau boi thuong thiét hai
theo Ludt trach nhiém boi thuong cua
nha nuoc”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH BA RIA - VONG TAU

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn — Chii toa phién toa: Ong Cao Xuan Long

Cdc Tham phan: Ong Trinh Hoang Anh

Ong Ding Puc Hao

- Thw ky phién toa: Ba L& Thi Ngan — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.

- Dgi di¢n Vién kiém sdt nhén dan tinh Ba Ria - Viing Tau: Ba Nguyén
Thi Thanh Thuy - Kiém sat vién tham gia phién toa.

Trong cac ngay 06 va 13 thang 9 nam 2023, tai try s¢ Toa an nhan dan
tinh Ba Ria - Viing Tau xét xu phﬁc‘thém cong khai vu an dan su thu 1y s6
153/2023/TLPT-DS ngay 26/7/2023 vé viéc “Yéu cau boi thuong thi¢t hai theo
Ludt trdach nhiém boi thuong cua nha nuoc”.

Do Ban 4n dan sy so thAm s6 37/2023/DS-ST ngay 26-4-2023 ciia Toa 4n
nhan dan thanh phd Viing Tau bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 173/2023/QD-PT ngay
07-8-2023, gifra cac duong su:

1. Nguyén don:

CA),ng Phan D, sinh nim 1969 (c6 mit) va ba Nguyén Thi DI, sinh nim
1969 (vang mat);

Pia chi: S F N, Phuong D, thanh phd V, tinh Ba Ria - Viing Tau.

Ngueoi dai di¢n theo iy quyén ciia ba Ngl,lyén Thi D1: Ong Phan D, sinh
nam 1969; dia chi: SO F N, Phuong D, thanh pho V, tinh Ba Ria - Viing Tau (co
mat).

2. Bi don:
Uy ban nhan dan Phuong A1, thanh phd V, tinh Ba Ria - Viing Tau.
bia chi: G N, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau.
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Ngueoi dai dién theo phdp ludt: Ong Luong Ptiic B — Chu tich Al (ving
mat).

Ngueoi bao vé quyén va loi ich hop phdp cia nguoi bi kién: Ong Nguyén
Xuan A — Cong chirc dia chinh Phuong A (c6 mat).

3. Nguwoi ¢é quyén loi, nghia vu lién quan:

+ Uy ban nhan dan thanh phd V;

Dia chi: S6 HL, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau.

Nguwoi dai dién hop phdap: Ong Hoang Vii T — Cha tich UBND thanh phé
V (vang mat).

Nguoi bao vé quyép va loi ich hop phdp: Ong Vii Pang K — Pho Trudng
Phong Tu phap thanh pho Viing Tau (c6 mat) va 6ng Huynh Anh T1 — Chuyén
vién Phong Tai nguyén va Moi truong thanh pho V (vang mat).

+ Ong Vii Pang K, sinh ndm 1971;

Pja chi: S6 C N, Phuong A, thanh phd V, tinh Ba Ria - Viing Tau (c6
mat).

+ Ba Phan Thi N, sinh nam 1981;

Pia chi: S6 A dudong C, Phuong A, thanh phd V, tinh Ba Ria - Viing Tau
(cO mat).

4. Ngwoi khdng cdo: Ong Phan D va ba Nguyén Thi D1; 1a nguyén don
trong vu an.

NOI DUNG VU AN:

[1] Theo don khoi ki¢n, cac ban khai va qua trinh 10 tung tai phién toa,
nguyén don éng Phan D va ba Nguyén Thi D1 trinh bay:

Vé ngudn goc dat: Do ong Vil Van P khai pha st dung trudc nam 1975.
Ong Vil Vin P ké khai tai s6 Muc ké cia Phuong A, thanh phé V gém 04 thira:
thtra s6 19, dién tich 3.967m?, loai dat Diéu; thua sb 20, dién tich 1.178m?, loai
dat 1aa + mau; thia s 21, dién tich 1.525m?, loai dt laa + mau; thira s 22, dién
tich 9.106m?, loai dat TC+ Piéu; thudc to ban dd sb 21, toa lac tai Phuong A,
thanh phd V.

Ngay 10/02/2000, 6ng Vi Van P chuyen nhuong bang gidy viét tay cho
ba Nguyén Thi D1, dién tich khoang 6. OOOm , gla chuyen nhuong 150.000.000
dong Hai bén da thu:c hién viéc chuyen tlen va giao dat vao thoi diém nam 2000
dbi vai thira dat s6 19 va 20 to ban d6 s 21. Hién nay s thira méi 1a 35, 35, 44
to ban d6 s6 33, dién tich 4.404m? cay diéu va tram.
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Ngay 10/11/2007, ba Nguyén Thi D1 c¢6 Pon xin cap Gidy chimg nhan
quyén str dung dat thira 19, 20, 21 t& ban d6 s6 21, thanh phd V duoc 6ng Vil
Piang K — Chu tich Al x4c nhan c6 ndi dung: ba Nguyén Thi DI ngu tai sOBL,
Phuong D, thanh phé V dang st dung di¢n tich dat 4.200m2, to ban do sb 21,
thira 19,20,21 (to 33 thira 44) tai H, Phuong A, thanh phd V. Ngudn gbc do gia
dinh 6ng Vi Van P khai pha trudéc nam 1975, su dung dén nam 2000 6ng P
chuyén nhuong cho ba D1 bang gidy viét tay. Qua trinh sir dung dén nay khong
c6 tranh chap, hién trang dat nong nghiép trong cdy hang nam.

Ngay 20/4/2001, 6ng Vi Van P chuyen nhuong bang gidy viét tay cho ba
Pham Huong D2 dién tich 5. 000m?, thira s0 22 to ban d6 s6 21. Ba Pham Huong
D2 ¢6 Pon xin cap Gidy chung nhan quyén str dung dat thira 22 to ban dd sb 21,
thanh phd V duoc ong Vil Pang K — Chu tich Al x4c nhan ngay 03/8/2009 cé
noi dung: ba Pham Huong D2 ngy tai sé6 D C, Quan C, thanh phd H6 Chi Minh
dang sir dung dién tich dat 4.200m? td ban dd sé 21, thira 19,20,21 (td 33 thira
44) tai H, Phuong A, thanh phd V. Ngudn gbc do gia dinh 6ng Vi Vin P khai
pha trudc nam 1975, st dung dén nam 2000 ong P chuyén nhuong cho ba D2
bang gidy viét tay. Qua trinh sur dung dén nay khong co tranh chap, hién trang
dat nong nghiép trong ciy lau nam.

. Theo Ket luan s6 05/KL-UBND ngay 02/8/2016 ciia UBND thanh phé \Y
ve€ ndi dung to cdo doi voi ong Vi Dang K, nguyén Chu tich Al, thanh pho V ¢6
két luan:

Viéc ong Phan D t6 cdo 6ng Vil bang K — Chu tich Al, thanh phd V xac
nhan Pon xin cap Gidy ching nhan quyén su dung dat cho ba Pham Huong D2
trung Ién toan bo thtra dat trude do da xac nhan cho ba Nguyén Thi D1 dan dén
viéc UBND thanh pho V cap Gidy chung nhan quyén str dung dat quyén so hiru
nha & va tai san khac gan lién véi dat so BB157645 ngay 25/3/2010 cho ba
Pham Huong D2 khong dung quy dinh ctua phap luét 1a c6 co so.

Bién phap xtr 1ly:

o D(f)i v0i sai sOt cua 6ng Vi Dang K — nguyén Chu tich Al, yéu cau ong
K kiém diém trach nhiém, ty nhén hinh thac ky luat bdo cao vé UBND thanh
pho V.
ot Yéu cau Al t6 chuc kiém diém ba Phan Thi N cong chuc dia chinh
thi€u tyéch nhiém trong ’ViéC ’tham muu cho~ChQ tich Al xac nhan khéqg dﬁt}g
thura dat theo Pon xin cap gidy cua ba D2 dan dén viéc UBND thanh ph6 V cap
Gidy ching nhan quyén st dung dat quyén so hitu nha & va tai san khac gan lién
v6i dat s6 BB157645 ngay 25/3/2010 cho ba Pham Huong D2 khong ding quy
dinh cua phap luat.

Tur d6, 6ng Phan D va ba Nguyén Thi D1 cén ci:

1. Két luan s6 05/KL-UBND ngay 02/8/2016 ciia UBND thanh phd V;

2. B40 c40 Thanh tra thanh phd Viing Tau sé 26/BC-Ttr ngay 09-6-2015;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C5%A9%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/12%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C5%A9%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/12%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2025/59%20L%C3%AA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2025/59%20L%C3%AA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A3i%20%C4%90%C4%83ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C5%A9%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/12%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2040/32%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%208,%20Qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A3i%20%C4%90%C4%83ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C5%A9%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/12%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C5%A9%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/12%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C5%A9%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/12%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201766/36%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u

4

3. Quyet dinh s6 11143/QD-UBND ngay 19/12/2016 V/v thu hoi, hity bo
Gidy ching nhan quyén sir dung dat quyén so hitu nha & va tai san khac gan lién
v6i dat sd BB157645 ngay 25/3/2010 do UBND thanh phd V cép cho ba Pham
Huong D2.

Xac dinh: Ong Vii Pang K 1a nguoi thi hanh cong vu da thyc hién hanh vi
trai phap luat theo quy dinh cua Luat bat dai.

1/ Thiét hai do hanh vi trai phap luat cia nguoi thi hanh cong vu gay ra:

Dbi voi thira dat sé 19, 20, to ban do sb 21 gia dinh 6ng khong dugce
chuyén ddi cay trong khac dé thu lgi hoa mau theo y chi va nguyén vong cia gia
dinh 6ng D. Khong dugc huong thanh qua lao dong ma gia dinh 6ng D dugc
tryc tiép sir dung trén dién tich dat nay tir nim 2009 dén nam 2022 13 13 nam.

Vi vay, 6ng Phan D va ba Nguyep Thi D1 yéu cau Al, thanh phd V boi
thuong thi€t hai theo Luat trach nhiém bo1 thuong nha nudce cac khoan sau:

+ Boi thuong thiét hai cho ong D va ba D1 mbi ngudi mot thang luong co
ban tuong ung 13 nam, cy thé:{(1.150.000 dong/thang x 12 thang) x 13 nam } x
2 nguoi} =358.800.000 dong;

+ Boi thuong 22.209.935 dong theo Quyét dinh Thi hanh an s6 207/QD-
CTHADS ngay 14/12/2020 cua Cyc Thi hanh an tinh Ba Ria - Viing Tau thi
hanh Ban an s6 362/2020/HC-PT ngay 11/8/2020 ctia Toa an nhan dan cap cao
tai TP ..

2/ Thiét hai do ton that tinh than va uy tin:

Do ba Pham Huong D2 uy quyén cho ba Pang Kim T2 gdy can tr¢ kho
khin ddi ot viée thuc hién quyén cua nguoi sur dung dat va cp gidy ching
nhan quyén st dung dat theo quy dinh ctia phap luat din dén UBND thanh phd
V khéng ban hanh quyét dinh thu héi dat, hd tro dat va bdi thudng cho gia dinh
ong, ba theo quy dinh cua phap luét.

Vi vy, ong D va ba D1 yéu cau AL, thanh pho V phai xin 18i cong khai
tai Toa an nhan dan thanh pho Viing Tau.

Tai phién toa ngdy 24 thang 3 ndm 2023, 6ng Phan D va ba Nguyén Thi
D1 c6 Pon sira doi, bo sung yéu cau khéi kién. Theo d6. Phan D va ba Nguyén
Thi D1 b6 sung yéu cau:

1/ Bql tl}u:orng thiét hai do tl‘lu nhap thuc té bi mat, gidm sut, tai san bi xam
pham véi so tién 1a 448.000.000d6ng;

2/ Boi thuong thiét hai do ong D va ba D1 nuéi hy vong 02 khoan vay
theo Hop dong tin dung sO 001/2016/3252347/HDTD véi s tién du kién vay 02
(hai)ty dong va Hop ddng tin dung sb 58/2015/5276608/HDTD ngay 06/4/2015
v6i s tién du kién vay la 499.000.000d6ng. Thiét hai 02 khoan vay 1a
420.475.244d6ng + 103.826.386ddng;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
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3/Boi thuong thiét hai do ton that vé mit tinh than 1a véi sb tién
361.020.539d0ng;

4/ Gitr nguyén muc yéu cau boi thudng 22.209.935dong theo Quyét dinh
Thi hanh an s6 207/QD-CTHADS ngay 14/12/2020 ctua Cuc Thi hanh an tinh Ba
Ria - Viing Tau

Téng sb :[ién ma 6ng D va ba D1 yéu cau bdi thuong thiét hai 1a
1.355.531.708 dong.

[2] Theo cdc ban tw khai, bién ban ldy 1oi khai va qud trinh t6 tung tai
Toa an, bi don Al trinh bay:

Qua kiém tra, ra soat hd so tai liéu, nhan thay thira dat s 19 + 20, to ban
dd s6 21 (thira moi 33, 44, to ban dd sé 33) da dugc UBND thanh phd V cap
Gidy chimg nhan QSD dét sé BB 157645 ngay 25/3/2010 cho ba Pham Huong
D2 véi dién tich 4.104,2 m2 Dén ngay 19/12/2016, UBND thanh phd V ¢6
Quyét dinh s6 11143/QD-UBND vé viéc huy Gidy ching nhan quyén s dung
dat va tai san trén dat di v6i ba Pham Huong D2 véi Iy do: Nam 2009, UBND
phuong Al xac nhan Pon xin cip Gidy khong dung thira dat theo Pon cia ba
Pham Huong D2.

Ngay 03/10/2016, UBND thanh phd V tiép nhan hd so xin cip Gidy
chtg nhan QSD dit ciia ho ong Phan D d6i véi dién tich 5.154 m? thudc thira
dat s6 19 + 20, to ban do 21 (cii), phudng A, thanh phd V tring véi thira dat ma
UBND thanh phd hiy Gidy ching nhan ciia ba Pham Huong D2 véi 1y do néu
trén.

Qua thyc hién thu tuc cAp Gidy chimg nhan QSD dét, tiép tuc c6 su tranh
chép ctia ba Ping Kim T2 (Pai dién cua ba Pham Huong D2); dong thoi ngay
28/8/2017, A1l di ban hanh Quyét dinh sb 275/Qb-UBND vé€ viéc huy bo xac
nhan cua Al ngay 10/12/2007 trong Pon xin cip Gidy ching nhan quyén sir
dung dat, tai san trén dat caa ba Nguyén Thi D1, 1y do xac nhin khong chinh xac
vé dién tich, vi tri va hién trang sir dung dat (Tai gidy bién nhan tién “gidy tay”
duge ghi nam 2000 giira éng Vi Van P voi ba Nguyén Thi D1 the hién 1a dat
dung trong khi dién tich dét xin cap Glay hién trang la dat nong nghi¢p trong cay
lau nam). Do vay, thura dat 6ng D xin cap Gidy khong du diéu kién cap Glay
theo Khoan 2, Diéu 101, Luat dat dai ndm 2013 va diém a, Khoan 5, Diéu 20
Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ciia Chinh phu.

Mat khac, Nha nudce thu ho6i Gidy ching nhan QSD dat cia ba D2 la do
cap nham sd thtra, tuy nhién dén nay co quan Nha nudc co thim quyen chua
cong nhan quyén st dung hop phap cho 6ng D, ba D1 d6i véi dién tich dat thudce
thira dat s6 19, 20, to ban do s 21 nay.

Nhu vay, khéng c6 co so xac dinh UBND thanh phd V va Al giy thiét hai
cho 6ng Phan D, ba Nguyén Thi D1 d6i véi thira dat néu trén nén yéu cau doi
bdi thudng thiét hai 12 khong c6 can ci.


https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thi%20h%C3%A0nh%20%C3%A1n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thi%20h%C3%A0nh%20%C3%A1n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Vu viéc trén da dugc Toa an nhan dan tinh Ba Ria — Viing Tau va Toa an
nhan dan Cap cao tai Thanh phé HO6 Chi Minh giai quyét tai Ban an so tham s6
35/2019/HC-ST ngay 20/6/2019 va Ban an phuc tham s 362/2020/HCPT ngay
11/8/2020: “Bac toan bd yéu cau khoi kién cua 6ng Phan D, ba Nguyén Thi
D1”.

Tir nhitng cin c& dan chimg trén, Al dé nghi Toa 4n nhan dan thanh phd
Viing Tau dinh chi xét xtr vu 4n dan su thu Iy sb 297/2018/TLST-DS ngay
07/7/2018 vé yéu cau boi thuong thiét hai theo Luat trach nhi¢m boi thuong ctua
Nha nudc ddi v6i nguoi khai kién 13 6ng Phan D, ba Nguyén Thi D1 theo quy
dinh.

~ [3] Nguoi c6 quyén loi, nghia vu lién quan - UBND thanh phd V c6 y
kién:
Tai vin ban s6 6328/UBND-TP ngay 05/11/2018 “V¢ viéc ¥ kién doi voi
don khoi kién yéu cau boi thuong thiét hai cua 6ng Phan D va ba Nguyen Thi
D1”ctia UBND thanh phd V thé hién:

1/0Ong Phan Danh va ba Nguyén Thi D1 ¢6 Pon yéu cau boi thudng thiét
hai theo Luét trach nhiém béi thuong cia Nha nudce. Tai cudc ddi thoai, ong D
x4c nhan gia dinh 6ng khong c6 van ban, gidy to nao xac nhan gia dinh ong
Phan D c6 du diéu kién dé duoc cdp Gidy chimg nhian quyén st dung dt tai
Phuong A theo don 6ng trinh bay.

Hon nita ngay 28/8/2017, Al da c6 Quyét dinh s6 275/QD-UBND vé viéc
huy bo xac nhan cua Al ngay 10/12/2007 trong Pon xin cap Gidy ching nhan
quyén st dung dat tai Phuong A ctia ba Nguyen Thi D1.

2/ Ong Phan D vaba Nguyen Thi D1 da dé nghi UBND thanh pho \Y cap
Gidy ching nhéan quyen str dung dat quyén s& hitu nha ¢ va tai san khac gin hen
v6i dat theo ma ho so 031.2016.793 thi UBND thanh phé V da c6 Cong vin sb
1782/UBND-TNMT ngay 04/4/2018 vé viéc tra ho so cia ong Phan D, ba
Nguyen Thi D1 do khong du diéu kién cap Gidy chimg nhan quyén sir dung dat
quyén s hitu nha & va tai san khac gan lién véi dat theo ma ho so 031.2016.793.

3/ Ngoai ra, ngay 03/7/2018, Toa an nhan dan tinh Ba Ria - Viing Tau da
thu 1y s6 133/2018/TLST-HC Vé viéc “Khdi kién quyét dinh hanh chinh, hanh vi
hanh chinh trong linh vuc ddt dai”. Theo d6, 6ng Phan D va ba Nguyén Thi D1
yéu cau:

+ Yéu cau tuyén hanh vi hanh chinh cia UBND thanh phd V vé viéc
khong cap Gidy ching nhéan quyen sir dung dat d6i véi dién tich 1. 920m (dat
trong cay lau nam) dbi véi thira dat 19,20, to ban dd 21 (cii) nay 1a sb 35,36 to
ban d6 sb 33, toa lac tai Phuong A, thanh phd V cho gia dinh 6ng Phan D va ba
Nguyén Thi D1 1a trai quy dinh ctia phap luat.

+ Yéu cau Toda an huy bo Quyét dinh sb 275/Qb-UBND vé viée huy bo
xac nhan cua Al ngay 10/12/2007 trong Pon xin cap Gidy chtng nhan quyén sir
dung dat tai Phuong A ctia ba Nguyén Thi DI.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%2012%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%2012%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%2012%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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4/ UBND thanh phd V thay khong c6 co s& dé xac dinh “cé moi quan hé
nhdn qud giita thiét hai thuc té xdy ra va hanh vi trdi phdp ludt ciia ngueoi thi
hanh céng vu” gay ra cho gia dinh 6ng Phan D, ba nguyén Thi D3 cho nén chua
du can clr 1am phat sinh trach nhiém boi thuong cua Nha nude trong hoat dong
quan ly hanh chinh.

Do d6, UBND thanh ptlé V khéng tiép nhan Pon yéu cau bdi thudng thiét
hai ctia 6ng Phan D, ba Nguyén Thi D1.

[4] Nguoi c6 quyén loi, nghia vu lién quan - ba Phan Thi N trinh bay:

Nam 2010, be‘} N c6 tham muu cho (;hﬁ tich UBND Phuong 12 xac nhan
vao don xin cap gidy chung nhan QSD dat cua ba Pham Huong D2. Khi XAac
nhan do khong c6 thong tin vé viec UBND phuong Al da xac nhan vao don xin
cap gidy chimg nhan QSD dat cho ba Nguyén Thi D1 nam 2007 nén da xac nhan
trung. Hién nay, su viéc xac nhan da bi huy bo; do do, dé nghi Toa an giai quyét
theo quy dinh cua phap luat.

[5] Nguoi ¢6 quyén loi, nghia vy lién quan - 6ng Vi Dang K trinh bay:

Thua rlhét: Ong K cho rang khong c6 viée gi lién quan d6i vai ong Phan D
va ba Nguyén Thi D1 ma phai thuwong lugng, boi thuong.

~ Thu hai: Theo quy dinh cua phap luat Dan sy thi, yéu cau doi boi thuong
do61 voi nguoi thi hanh cong vu gy ra thi phai co6 161 cua nguoi thi hanh cong vu
“Dieu 598. Boi thuong thiét hai do nguwoi thi hanh cong vu gdy ra

Nha nuée c6 trach nhiém béi thwong thiét hai do hanh vi trdi phdp lugt
cua nguoi thi hanh cong vu gdy ra theo quy dinh cua Ludt trach nhiém boi
thuong cua Nha nwoc.”

O vu viéc nay, ong D ba D1 khong ching minh dugc nhiing nguoi thi
hanh céng vu va co quan nha nudc c6 18i va mdi quan hé nhan qua gitta quyét

dinh hanh chinh, hanh vi hanh chinh cua nguoi thi hanh cong vu gay hau qua,
thiét hai vé tai san, strc khoe, danh du.

Con theo quy dinh cua Luét Boi thuong trach nhi¢ém ctia nha nudc nam
2017 c6 quy dinh:

“Diéu 4. Nguyén tac boi thuong ciia Nha nwde

1. Viéc boi thuong cua Nha nuoc dwoc thuc hién theo quy dinh cua Luat
nay...”

Tai Diéu 7, cua Luat Boi thuong Nha nudc quy dinh rd can cir xac dinh
trach nhi€ém boi thuong cua nha nudc khi va chi khi cé céc can ctr xac dinh hanh
vi trai phap luat cua ngudi thi hanh cong vu gay thiét hai.

“Pieu 7. Can cw xdc dinh trach nhiém boi thuong cua Nha nuoc

1. Nha nudc co trach nhiém boi thuwong khi co du cac can cir sau day:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20nguy%E1%BB%85n%20Th%E1%BB%8B%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201766/36%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C5%A9%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/12%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
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a) Co mot trong cac can cu xdc dinh hanh vi trdi phdp ludt cua nguoi thi
hanh cong vu gay thiét hai va yéu cau boi thuong tuwong ung quy dinh tai khoan
2 Piéu nay,

b) Co thiét hai thuc té cua nguoi bi thiét hai thuéc pham vi trach nhiém
boi thuong cua Nha nuoc theo quy dinh cua Ludt nay,

¢) Cé méi quan hé nhdn qua giita thiét hai thuc té va hanh vi gdy thiét

hai.

2. Can cu xdc dinh hanh vi trai phdp ludt cua nguoi thi hanh cong vu gay
thiét hai va yéu cau boi thuong twong vmg bao gom:

a) Co van ban lam can ci yéu cau boi thuong theo quy dinh ciia Ludt nay
va ¢é yéu cau co quan tryc tiép qudn Iy nguoi thi hanh cong vu gady thi¢t hai
hodc Toa dn c6 tham quyén gidi quyét vu dn déan sw gidi quyét yéu cau boi
thuong,

b) Toa dn cé tham quyén gidi quyét vu dn hanh chinh da xdac dinh ¢6 hanh
vi trai phadp ludt cua nguoi bi kién la nguoi thi hanh cong vu gay thiét hai thugc
pham vi trach nhiém béi thuwong ciia Nha noc va co yéu cau boi thwong trude
hodc tai phién hop kiém tra viéc giao ndp, tiép cdn, cong khai chimg civ va doi
thoai;...”

RS hon tai Piéu 8 cua Luat Boi thuong trach nhiém cua Nha nudc quy
dinh:

“Diéu 8. Van bdan lam can cit yéu cdu boi thwong trong hoat déng qudn 1y
hanh chinh

Vin ban lam can cir yéu cau boi thwong trong hoat déng quan 1y hanh
chinh quy dinh tai PBiéu 17 cua Ludt nay bao gom:

1. Ban dn, quyét dinh ciia Toa dn c6 tham quyén xdc dinh ré hanh vi trdi
phap ludt cua nguoi thi hanh cong vu;

2. Quyét dinh giai quyét khiéu nai theo quy dinh cia phdp ludt vé khiéu
nai chdp nhdn mét phan hodc toan bé néi dung khiéu nai ciia nguoi khiéu nai;

3 Quyét dinh hiy, thu hoi, sira doi, bo sung quyét dinh hanh chinh vi
quyét dinh do dwoc ban hanh trai phap ludt;

4 Quyét dinh xu [y hanh vi vi pham phdp ludt cua nguoi thi hanh cong vu
bi to cado trén co so ket lugn noi dung to cao theo quy dinh cua phap ludt vé to
cao;

5. Quyét dinh xir 1y hanh vi vi pham phdp ludt ciia nguoi thi hanh c¢éng vu
trén co so két lugn thanh tra theo quy dinh cua phap ludt vé thanh tra;

6. Quyét dinh xir Iy ky ludt nguwoi thi hanh cong vu do ¢é hanh vi trdi phdp
luat;
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7. Van ban khdc theo quy dinh cua phap ludt dap vng diéu kién quy dinh
tai khoan 5 Diéu 3 cua Ludt nay.”

Va tai Khoan 5, Diéu 3 Luat boi thuong trach nhiém ctia nha nudc quy
dinh:

Khoan 5 Diéu 3 “5. Van ban lam can cik yéu cau boi thuong la van ban da
c6 hidu lwc phdp ludt do co quan nha nudée, nguoi cé tham quyén ban hanh theo
trinh tw, thu tuc phap ludat quy dinh, trong do xdc dinh ro hanh vi trdi phap luat
ciia nguoi thi hanh c¢éng vu hodc la ban dn, quyét dinh cia co quan, nguoi cé
tham quyén trong hoat dong 16 tung hinh sy xac dinh ro nguoi bi thiét hai thuoc
trwong hop dwoc Nha nuwde boi thuong.”

Dbi véi vu viee 6ng D, ba D1 yéu cau doi bdi thuong, lién quan linh vuc
dat dai, duoc quy dinh tai Khoan 11, Piéu 17, Luat B6i thuong trach nhiém cua
Nha nudc, néu co6 cac hanh vi vi pham cua can bg, cong chiic trong thi hanh
cong vy, tuong ung véi cac hanh vi duoc liét ké thi méi thude trach nhiém boi
thuong.

Piéu 17. Pham vi trach nhiém boi thuong cia Nha nudc trong hoat dong
quan 1y hanh chinh:

..11. Giao dat, cho thué dat, thu héi dat, cho phép chuyén muc dich sw
dung dat trai phdp ludt; béi thuong, hé tro, gidi phong mat bdang, tdi dinh cu
trai phap ludt; cap hodc thu hoi Gzay chimg nhan quyén su dung dat, quyén so
hitu nha & va tdi san khéc gan lién véi dat trdi phap ludt”.

~ Thur ba: Qng D va ba D1 khoi kién doi bdi thuong “do xam pham tryc

tiép dén thua dat 19+20+44, to ban d6 21 (nay thira mé1 35+36; to ban d6 s6 33)
dién tich 4}.200m2 tai Phuong A, TP .” (theo Thong bio bd sung nguoi tham gia
to tung 80 77/2023/TB-TA ngay 10 thang 3 nam 2023 cua Toa an nhan dan
thanh pho Viing Tau.

Tuy nhién, d& nghi Toa an kiém tra lai vi thira dat 4.200m? thudc cac thira
19+20+21, khong phai thira 44.

Pong thoi lién quan dén céc thira dat 19+20+21 t& ban dd 21; thia 44 to
33 (dién tich 4.200m?) thi ngay 28/8/2017, UBND Phuong 12 ban hanh Quyét
dinh s6 275/QD-UBND “Huy bo xac nhén cua Al ngay 12/7/2007 trong don xin
cap gidy ching nhan quyen su dung dat cia ba Nguyén Thi D1, thuong trd tai 2
L, Phuong D, thanh ph6 V.”

Khéng dong v, 6ng D, ba D1 khai kién tai Toa an nhan dan tinh Ba Ria —
Viing Tau yéu toa an giai quyét:

- Bugc UBND thanh phd V cap giéy chtng nhan quyén st dung dat (GCN
QSD dat) dién tich 1.920m? céc thira dat 19+20+21(cil) t& ban do so 21 (cil)...

- Buoc UBND thanh phé V thyc hién boi thuong cho ong dién tich thu hoi
2.393m? cac thira 19+44 (cii) to ban do 33.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20TP.V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2025/59%20L%C3%AA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2025/59%20L%C3%AA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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- Buoc UBND thanh phé V bdi thuong thiét hai cho 6ng Danh sé tién 13i
phat sinh theo 02 hop dong dang thé chip tai Ngan hang TMCP P1 (Ngan hang
B), v&i sb tién tam tinh 14 455.238.486 ddng do 16i chim ban hanh quyét dinh
thu hoi, bdi thuong véi dién tich dat 2.393m?.

- Huy toan bd Quyét dinh sé 272/QD-UBND ngay 28/7/2017 cua Al
thanh ph6 V vé viéc huy bo xac nhén cua Al ngay 12/7/2007 trong don xin cap
gidy ching nhan quyén str dung dat cua ba Nguyén Thi D1.

Ngay 20/6/2019, Toa an nhan dan tinh Ba Ria — Ving Tau ¢6 Ban an sO
35/2019 vé viéc khiéu kién Quyét dinh hanh chinh, hanh vi hanh chinh vé dat
dai.

Toa tuyén x1r:

“- Béc toan bd yéu cau khoi kién ciia 6ng Phan D, ba Nguyen Thi D1 d6i
v6i hanh vi cia UBND thanh phd V thuc hién thi tuc cap gidy ching nhan QSD
dat cho gia dinh éng D ba D1 theo quy dinh; cham ra quyét dinh thu hoi, boi
thudng dat cho 6ng D, ba D1; dan dén hé luy 1ai phat sinh tai Ngan hang B.

- Bac toan b yéu cau cua 6ng Phan D, ba Nguyén Thi D1 vé viéc “Budc
UBND thanh pho V cap glay chtng nhan quyén sur dung dat (GCN QSD dat)
dién tich 1.920m? cua thira dat 19+20+21 to ban do sb 21...;Budc UBND thanh
phd V thuc hién boi thudng cho 6ng dién tich thu hoi 2.393m? cac thira 19-+44
(cil) to ban dd 33; Budc Al, thanh phd V, huy bé Quyét dinh sé 272/QD-UBND
ngay 28/7/2017 ctua Al thanh phé V vé viéc huy bé xac nhan cia Al ngay
12/7/2007 trong don xin cap gidy ching nhan quyén st dung dét ctua ba Nguyén
Thi D1,

Bac yéu cau doi boi thudng thiét hai ctia 6ng Phan D, ba Nguyén Thj D1
s6 tién 14i phat sinh theo 02 hop dang thé chip tai Ngan hang TMCP D1 (Ngan
hang B), voi sb tién tam tinh 13 455.238.486 d6ng do 16i chdm ban hanh quyét
dinh thu hdi, bdi thudng voi dién tich dat 2.393m2”

Khong dong y Quyét dinh ctia Toa an cap so tham, 6ng D khang cio t6i
Toa an nhan dan Cép cao tai thanh phé HO6 Chi Minh. Noi dung khang céo yéu
cau:

- Bugc UBND thanh phd V cap giéy chting nhan quyén sir dung dat (GCN
QSD dat) dién tich 1.920m?cac thtra dat 19+20+21(cii) to ban d6 so 21 (ci)...

- Bugc UBND thanh phd V thuc hién boi thuong cho éng dién tich thu hoi
2.393m? céc thira 19+44 (cii) to ban do6 33.

- Budc UBND thanh phd V bdi thuong thiét hai cho 6ng Danh sé tién 14i
phat sinh theo 02 hop dang thé chép tai Ngan hang TMCP P1 (Ngan hang B),
v6i s6 tién tam tinh 13 455.238.486 ddng do 15i cham ban hanh quyét dinh thu
hoi, bdi thudng véi dién tich dat 2.393m?.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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- Hiy toan by Quyét dinh s6 272/QD-UBND ngay 28/7/2017 cia Al
thanh pho V vé€ viéc hily bo xac nhén cua Al ngay 12/7/2007 trong don xin cap
gidy ching nhan quyén str dung dat cua ba Nguyén Thi D1.

Ngay 11/8/2020, Toa an nhan din Cép cao tai thanh phd HO Chi Minh
ban hanh Béan an s6 362/2020/PT-HC vé viéc khiéu kién hanh chinh, hanh vi
hanh chinh trong linh vuc quan 1y dat dai. Toa cip cao tuyén xur...Khong chip
nhan khang cdo ctia ngudi khoi kién, ong Phan D, chdp nhan khang nghi cua
Vién truong Vién Kiém sat nhan dan tinh Ba Ria - Viing Tau, stra ban an so
tham vé 4n phi so tham.

“- Bac toan b yéu cau khai kién cua ong Phan d, ba Nguyén Thi D1 d6i
v6i “Hanh vi cia UBND thanh phé V thuc hién thu tuc cép gidy chimg nhan
QSD dat cho gia dinh 6ng D ba D1 theo quy dinh; cham ra quyét dinh thu hoi,
bodi thudng dat cho 6ng D, ba D1; din dén hé luy 13i phat sinh tai Ngan hang B”.

- Béc toan bo yéu cau cua 6ng Phan D, ba Nguyén Thi D1 vé viéc “Budc
UBND thanh pho V cap glay chtng nhan quyén sir dung dat (GCN QSD dit)
dién tich 1.920m? cua thtra dat 19+20+21 t& ban do sb 21...;Budc UBND thanh
phd V thuc hién boi thudng cho 6ng dién tich thu hoi 2.393m? céc thira 19+44
(cil) to ban dd 33; Budc Al, thanh phd V, huy bé Quyét dinh sé 272/QD-UBND
ngay 28/7/2017 ctua Al thanh phé V vé viéc huy bé xac nhan cia Al ngay
12/7/2007 trong don xin cap gidy ching nhan quyén st dung dat ctia ba Nguyén
Thi D1,

Bac yéu cau doi boi thuong thiét hai ciia ong Phan D, ba Nguyén Thi D1
vé viéc “Budc UBND thanh phd V phai bdi thuong thiét hai cho 6ng Phan D, ba
Nguyén Thi D1 s6 tién 14i phat sinh theo 02 hop dang thé chap tai Ngan hang
TMCP P1 (Ngan hang B), voi sd tién tam tinh 1a 455.238.486 dong do 161 chdm
ban hanh quyét dinh thu hoi, bdi thuong véi dién tich dat 2.393m?...”

Mit khac, mac di ndam 2016, UBND thanh phé di ban hanh Quyét dinh
thu hoi gidy ching nhan QSD dat di cap cho ba Pham Huong D2, dbi véi cac
thira dat néu trén. Tuy nhién, khong cong nhan QSD dat cho 6ng Phan D va ba
Nguyén Thi D1. Do d6, 6ng D, ba D1 khong phai 1a chii thé lién quan dén viéc
str dung dat hop phap céc thira dat dé doi boi thuong nha nudc.

Nam 2017, UBND thanh phd V d4 c6 vin ban s6 6454/UBND-TP ngay
27/10/2017 vé viéc yéu cau boi thudng thiét hai ciia 6ng Phan D va ba Nguyén
Thi D1, dia chi 6 N, Phuong D, thanh phé V. Trong d6 ap dung Khoan 1, Diéu 4
Thong tu lién tich s6 18/2015/TTLT-BTP-BTC-TTCP ngay 14/12/2015 huéng
dan thyc hién trach nhiém boi thuong cua nha nudc trong quan 1y hanh chinh.
UBND thanh phé d tra 101 cho 6ng Phan D ba D1 Ia khong c6 du cin c&t phap
luat dé yéu cau bdi thuong nha nudc.

Nay Luat Boi thuong trach nhi¢m cua Nha nudc quy dinh rat 1o trach
nhiém va hanh vi trai phap luat phai boi thuong. Nhung do61 chiéu cac quy dinh
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trén thi ong D, ba D1 khong thudc truong hop ¢6 du yéu to phap ly dé yéu cau
do1 boi thuong.

Nhu vdy, viéc UBND thanh phd da giai quyét yéu cau boi thuong nha
nudc, va tra 101 khong du diéu kién, nay Toa an tiép tuc thu 1y c6 phu hop.

Truong hop co du diéu kién yéu cau bdi thudng nha nuéc ma UBND thanh phd
V khéng boi thuong, thi khoi kién hanh vi hanh chinh.

Tu nhimg can cu phap luat va cac vién dan néu trén, ong Phan D va ba
Nguyen Thi D1 khong c6 gidy to chung minh la nguoi st dyng dat hop phap cac
thiia dat s6 19+20+21 to ban do s6 21 (ci) thira 44 to ban d6 33 (cii) phuong 12.
Khong chimg minh dugc 1a nguoi c6 quyén loi, nghia vu lién quan, khong c6 co
sO ching minh mdi lién hé nhan qua trong thuc hién boi thuong nha nudc, va
bdi thuong trach nhiém dan sy ngoai hop dong.

Do d6, 6ng K voi tu cach la nguoi bao vé quyén va loi ich hop phap cua
UBND thanh phd V va tu cach cua ca nhan dé nghi Toa an bac toan bo yeu cau
doi boi thuong hai khoan tién 13 tién bdi thuong do xAm pham truc tiép dén thira
dat 19, 20, 44 t ban d6 s6 21 (nay la thira méi 35, 36 t& ban d6 33) dién tich
4.200m? tai phudng A, thanh phd V 13 864.000.000 dong va tién boi thuong thiét
hai danh dy cho 6ng D ba D1 14 361.020.539d0ng ciia 6ng D, ba D1.

[6] Tai Ban an dén sw so tham so 37/2023/DS-ST ngay 26-4-2023 ciia
Toa an nhan dan thanh pho Viing Tau da tuyén xu:

1/ Dinh chi mot phan yéu cau khai kién cua ong Phan D va ba Nguyén
Thi D1 d61 voi khoan tién yéu cau boi thuong thiét hai vé nudi hy vong 02
khoan vay 1a 420.475.244d6ng va 103.826.386 dong.

2/ Khong chap nhan toan by yéu cél} cua 6ng Phan D va ba Nguyén Thi
D1 khoi kién Al, thanh pho V v€ “Yéu cdau doi boi thuwong thiét hai theo Ludt
trach nhiém boi thuong cua Nha nudc”.

Ngoai ra ban an so tham con tuyén vé an phi va quyén khang céo cta cac
bén duong su theo quy dinh cua phép luat.

[7] Noi dung khang cdo:

Ngay 06-5-2023, Toa an nhan dan thanh phd Viing Tau nhan dugc don
khang cdo cua 6ng Phan D va ba Nguyen Thi D1 ¢6 ni dung: Khéng cdo Ban én
dan sy so tham s6 37/2023/DS-ST ngay 26-4-2023 cta Toa an nhén dan thanh
pho Viing Tau theo hudng stra ban 4n so tham.

Tai phién toa phuc tham, ong D, ba D1 gilr nguyén yéu cau khai kién va
thay ddi yéu cau khang cao, cu thé ngu’cn khang c4o yéu cau huy toan bo Ban an
dan su so tham sb 37/2023/DS-ST ngay 26- -4-2023 cua Toa an nhén dan thanh
pho Ving Tau va tra ho so lai cho Toa an cap so thdm dé xét xu lai vi co vi
pham nghiém trong thu tuc to tung.

[8] Kiém sdvt vién ,dai dién cho Vién Kiém sdt vién nhéan dan tinh Ba Ria —
Viing Tau phat biéu y kién:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
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Vé td tung: Qua trinh thu 1y, giai quyét vu an va tai phién toa, Tham phan,
thanh vién HG1 dong xét xur va nhitng nguoi tham gia to tung da thuc hién ding
quy dinh cua B luat t6 tung dan su.

Vé ndi dung: Dé nghi Hoi ddng xét xir phiic thdm cin cr khoan 1 Piéu
308 Bo luat t6 tung dan sy 2015; tuyén xir khong chdp nhan yéu cau khang céo
ciia 6ng Phan D, ba Nguyén Thi D1 va giit nguyén ban 4n dan su so thim sb
37/2023/DS-ST ngay 26-4-2023 cua Tda an nhan dan thanh phd Viing Tau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u cé trong hd so vu an, dugc tham tra tai
phién toa, can cr két qua tranh tung tai phién toa, y kién ctia ki€m sat vién. Ho1
dong xét xir phiic tham nhan dinh:

[1] VEt6 tung:

[1.1] Pon khang cdo ctiia nguyén don — dng Phan D, ba Nguyén Thi D1
ndp trong han luat dinh va dung quy dinh tai Didu 272, 273 cta Bo luat td tung
dan su, nén Hoi déng x€t X phuc tham chép nhan xem x¢&t lai vu an theo trinh
tur phuc tham.

[1.2] Su ving mit cia cac duong su tai phién toa, Toa 4an da téng dat
quyét dinh dwa vy an ra xet xur; tuy nhién, Uy ban nhan dan Phuong Al , Uy ban
nhan dan thanh pho V vang mit da €6 don xin xét xur Vang mat nén can cur quy
dinh tai khoan 3 Diéu 296 Bo luat to tung dan su, HO1 dong xét xUr tién hanh xét
XU vang mit ho.

[2] Xét ndi dung khang cdo ctia 6ng Phan D, ba Nguyén Thi D1 thi thay:
[2.1] Vé quan hé tranh chép:

Can ci vao don khai kién cta 6ng D, ba D1 cho rang: ong Vil bing K,
nguyen la Chu tich UBND phu’O’ng Al da c6 hanh vi trai phap luat (cu thé 1a
hanh vi x4c nhan vao hd so xin cip gidy chimg nhan quyén st dung dat cho ba
Pham Huong D2 trung Ién toan b dién tich dat trudc do da xac nhén cho ba
Nguyén Thi D1 dan dén viéc UBND thanh phd \4 cap Gidy ching nhan quyén
su dung dat quyén s hiru nha ¢ va tai san khac gan lién voi dat s6 BB 157645
ngay 25-3-2010 cho ba D2 khoéng dtng quy dinh ctia phap luat); nén 6ng D, ba
D1 khai kién Uy ban nhan dan Phuong Al, thanh phd V bdi thuong thiét hai
theo luat Trach nhiém Boi thuong thiét hai cua Nha nude. Do do, c6 can ctr dé
xac dinh quan hé phap luat tranh chap la: “Yéu cau boi thudng thiét hai theo
Luat Trach nhiém bdi thudng cua Nha nude”.

Tai Quyét dinh dua vu 4n ra xét xir s0 173/2023/Qb-PT ngay 07-8-2023

cua Toa an nhén dan tinh Ba Ria — Viing Tau thé hién quan hé tranh chap la:
“Tranh chip quyén st dung dat” 13 co sy sai sot cia Tham phan khi phat hanh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C5%A9%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/12%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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Quyét dinh. Tuy nhién, sai sot nay khong lam anh huong dén quyén va loi ich
cta cac duong sy trong vu an; Tham phan can phai rat kinh nghiém trong qua
trinh ban hanh Quyét dinh.

[2.2] Xét dp dung phdp ludt dé gidi quyét vu dn:

Ngay 07-7-2018, Toa 4n nhan dan thanh phd Viing Tau thu 1y vu an, cin
clr vao Dléu 78 Luat Trach nhiém bdi thuong cta nha nudc nam 2017 quy dinh
chuyén tiép “Ké tir ngdy Ludt nay c6 hiéu luc thi hanh, cdc truong hop dwoc boz
thuong theo quy dinh ciia Ludt Trdch nhiém béi thwong cia Nha nudc sé
35/2009/QH12 ma con thoi hiéu theo quy dinh cua Ludt Trdach nhiém boi
thwong cua Nha niwdc s6 35/2009/QHI2 nhung chia yeu cau Nha nuéc boi
thwong hodc da yéu cau nhu’ng chua dwoc thy Iy gidi quyét thi dp dung quy dinh
ciia Ludt nay dé giai quyét”. Luat Trach nhiém b01 thuong cua nha nude nam
2017 ¢6 hiéu luc ké tir ngay 01-7-2018, do d6, cap so tham ap dung quy dinh
ctia Luat Trach nhiém boi thuong ctia nha nudc nam 2017 dé giai quyét vu an la
phu hop.

[2.3] Xét Van ban lam can cuw yéu cau boi thuwong thiét hai theo Ludt
Trdach nhiém boi thuwong ciia Nha nude:

Tai phién toa, 6ng D, ba D1 xac dinh Van ban 1am cin ct yéu cau boi
thuong trong hoat dong quan 1y hanh chinh la: Két luan noi dung to cdo sd
05/KL-UBND ngay 02-8-2016 ctia Uy ban nhan dan thanh phd V va Béo cdo s6
261/BC-TTr ngay 09-6-2015 cta Thanh Tra thanh phd V.

Hoi dong xét xir nhan thay:

[2.3.1] Xét van ban 1a Bao cao sb 261/BC-TTr ngay 09-6-2015 ctia Thanh
Tra thanh phd V ¢6 noi dung kién nghi, dé nghi UBND thanh phd V: “Thu hoi
huy bo gidy chl'mg nhan quyén st dung dat sd BB 157645 di cap cho ba Pham
Huong D2 ngay 25-3-2010, theo két qua diéu tra cta Phong Canh sat Kinh té
Cong an tinh B va dé nghi cia UBND phuong Al; xem xét cap gidy ching nhan
quyén suir dung dat cho ba Nguyén Thi D1”; Hoi dong xét xir xét thay: Bao céo
s6 261/BC-TTr ngay 09-6-2015 ctia Thanh Tra thanh phé V 1a két qua xac minh
noi dung to cao sau khi thu 1y don t6 céo ciia 6ng Phan D gui cho ngudi giai
quyét té cdo (Chu tich UBND thanh phd V). Do d6, Bao cao s6 261/BC-TTr
méi chi la budce thir 2 trong trinh tu giai quyet t6 cdo dugc quy dinh tai Piéu 18
Luat T6 cao nam 2011: “Viéc giai quyét té cdo dwoc thuc hién theo trinh t sau
day: 1. Tiép nhdn, xir Iy théng tin t6 cdo; 2. Xdc minh néi dung té cdo”; ndi
dung chi 1a ban bao cao ndi bd cuia Phong chirc nang tham muu cho Chu tich
UBND thanh phd V xem xét, quyét dinh. Bao cao sb 261/BC-TTr khong phai la
van ban da co hiéu luc phap luat do co quan nha nudc, ngudi c6 thim quyén ban
hanh theo trinh ty, thu tuc phap luat quy dinh tai khoan 5 Diéu 3 Luat Trach
nhiém boi thudng ctia Nha nude nam 2017.

[2.3.2] D6i v6i van ban 1a Két luan ndi dung td cdo s6 05/KL-UBND ngay
02-8-2016 ctia Uy ban nhan dan thanh phd V ¢6 noi dung: “Viéc 6ng Phan D t6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20Kinh%20t%E1%BA%BF%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20Kinh%20t%E1%BA%BF%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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céo ong Vi Pang K — nguyén Pho Truong phong Tai nguyén va Moi truong
thanh phé V (nguyén Chu tich UBND phuong Al) xac nhdn vao hé so xin cdp
gidy chimg nhdn quyén sir dung ddt cho bd Pham Huong D2 _trung lén toan bo
dién tich ddt trude a6 di xdc nhan cho ba Nguyén Thi DI dan dén viéc UBND
thanh phé V cdp Gidy chitng nhdn quyén sir dung ddat quyén sé hitu nha & va tai
sdn khdc gdn lién véi dat s6 BB 157645 ngay 25-3-2010 cho ba D2 khéng diing
quy dinh ciia phdp ludt la c6 co sé” va dé ra bién phdp xit ly: “Déi véi sai sét
cua ong Vii Pang K - nguyén Pho Truong phong Tai nguyen va Moi truong —
nguyén Chu tich UBND phuong Al, yeu cau ong K kiém diém trach nhiém, ti
nhdn hinh thirc ky ludt bdo cdo vé UBND Thanh phé théng qua phong Ngi vu.
Giao phong Tai nguyén va Méi truong tham muwu Chii tich UBND thanh phé V,
thu hoi CNOSD dat, OSHN & va tdi san khdc gdn lién véi dit sé BB 157645
ngay 25/3/2010 da cap cho ba Pham Hwong D2. Yéu cau UBND phuwong Al t6
chirc kiém diém ba Phan Thi N cong chirc dia chinh thiéu trach nhiém trong viéc
tham muu cho Chii tich UBND phwong Al, xdc nhdn khéng ding thira ddt theo
Pon xin cdp gidy cia ba D2 dan dén viéc UBND Thanh pho ky cdp gidy
CNQOSD dat, QSHN & va tai san khdc gan lién véi dat so BB 157645 ngay
25/3/2010 cho ba Pham Hwong D2 khong ding quy dinh. Giao Van phong Dang
ky quyen sit dung ddt, Phong T 16 chirc kiém diém cdn bg tryc tiép thu Iy hé so
cap giday cho ba Pham Huong D2 thiéu kiém tra, khéng ding quy dinh ciia phdp
lugt. Két qua kiém diém cua UBND phuong A1, Phong T, Van phong Pang ky
quyén sir dung ddt gui vé UBND Thanh phé (théng qua phong Noi vu). Giao
Phong T cong khal két lugn thanh tra xdc minh ndi dung 16 cdo dén nguoi té
cdo, ngueoi bi to cdo, cdc don vi, cd nhdn co lién quan biét, thiee hién. Chu tich
UBND thanh phé V két ludn néi dung t6 cdo nhw trén yéu cau cdc co quan, don
vi, nghiém tuc thuc hién”; Ho1 dong xét xur nhan thay.

~ Theo quy dinh tai Diéu 18 Ludt to c4o ndm 2011 quy dinh vé trinh ty giai
quyét to cdo nhu sau:

“Viéec giai quyét 16 cdo dwoc thuce hién theo trinh tw sau day:

1. Tiép nhdn, xit Iy thong tin t6 cdo;

2. Xac minh ndi dung t6 cdo;

3. Két ludn noi dung 16 cdo.

4. Xir Iy t6 cdo ciia nguwoi gidi quyét to cdo”’;

Theo quy dinh tai khoan 3 Diéu 3 Thong tu lién tich sé 18/2015/TTLT-
BTP-BTC-TTCP ngay 14-12-2015 cia Bo Tu phap, Bo T3, Thanh tra Chinh

phu vé Van ban ctia co quan nha nudc cd tham quyén xac dinh hanh vi cua
nguoi thi hanh cong vu la trai phéap luat nhu sau:

“Van ban cua co quan nha nuwoc co tham quyén xdc dinh hanh vi cua
nguoi thi hanh cong vu la trai phap ludt la cac van ban da co hiéu luc phap ludt
sau day:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C5%A9%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/12%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C5%A9%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/12%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201766/36%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
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3. Két ludn néi dung 16 cdo ciia ngwoi c¢é tham quyén theo quy dinh ciia
phdp ludt vé to cdo”.

Déi chiéu véi quy dinh trén va quy dinh vé Diéu khoan chuyén tiép theo
Piéu 78 Luat Trach nhiém boi thuong cua nha nudc nam 2017, thi c6 can cu dé
xac dinh Két luan noi dung t6 cdo s 05/KL-UBND ngay 02-8-2016 ctia Uy ban
nhan dan thanh phd V 1a Vin ban xac dinh hanh vi tréi phap luat ctia nguoi thi
hanh cong vu duoc quy dinh tai khoan 3 Piéu 2 Luat Trach nhiém bdi thuong
cua nha nuoc nam 2011 “3. Van ban xdac dinh hanh vi trai phdp ludt cua nguoi
thi hanh cong vu la quyet dinh giai quyét khiéu nai, t6 cdo cia nguoi cé tham
quyen giai quyét khzeu nai, t6 cdo hodc ban dn, quyét dinh ciia co quan c6 tham
quyén tién hanh té tung” va 1a can ctr xac dinh trach nhiém boi thudng ctia Nha
nuéc trong hoat ddng quan 1y hanh chinh theo quy dinh tai diém a khoan 1 Diéu
4 Luat Trach nhiém boi thuong cua nha nuéc nam 2011 “1. Trdch nhiém boi
thuong cua Nha nudc trong hoat dong quadn ly hanh chinh chi phat sinh khi co
dii cdc can cik sau day: a) C6 vin ban cia co quan nhd nwée c¢é tham quyén xdc
dinh hanh vi cua nguoi thi hanh cong vu la trai phap luat”.

[2.4] Xét nguoi bi thiét hai:

Noi dung Két luan noi dung t6 cao sd 05/KL-UBND ngay 02-8-2016 cua
Uy ban nhan dan thanh phd V khong chi ra ai 1a ngudi bi thiét hai va khong xac
dinh nguoi bi thiét hai duoc boi thudng theo Luat Trach nhiém boi thudng cia
Nha nudc. Pong thoi két luan khong dé cap dén viéc cip Gidy chimg nhan
quyén st dung dat, quyén s& hitu nha ¢ va tai san khac gin lién véi dat cho ong
D, ba D1 tai thira dat lién quan dén viéc td cao. Tai Cong van sb 6454/UBND-
TP ngay 27-10-2017 caa UBND thanh phé V va Céng vin s 1607/UBND-BC
ngay 05-8-2022 cia Uy ban nhin dan Phuong A1l ciing khong tiép nhan don yéu
cau bodi thudng thiét hai, khong to chuc tién hanh thuong luong vi cho ring Két
luan ndi dung t6 céo chua du lam phat sinh trach nhiém bdi thuong cua nha
nudce trong hoat dong quan 1y hanh chinh. Do d6, Hoi dong xét xir xac dinh Két
luan ndi dung t6 cdo s6 05/KL-UBND ngay 02-8-2016 ctua Uy ban nhan dan
thanh phd V khong gy thiét hai cho 6ng Phan D, ba D1; nén 6ng D, ba D1
khong phai 1a nguoi bi thiét hai dé dugc boi thuong theo Luat Trach nhiém boi
thuong cia Nha nude nam 2017.

[2.5] Xét thiét hai thuc té:

Ong D, ba D1 cho rang: Thiét hai do hanh vi trai phap luat ciia nguoi thi
hanh céng vu giy ra la: gia dinh ong khong duoc chuyén ddi cdy trong khac dé
thu loi hoa mau theo y chi va nguyén vong cua gia dinh 6ng D. Khong duogc
huong thanh qua lao dong ma éng D, ba D1 duoc tryc tiép sir dung trén dién tich
dat nay tir nam 2009 dén nam 2022 1a 13 nam d6i voi thura dat s6 19, 20, to ban
dd s6 21. Thiét hai duoc xac dinh do thu nhap bi mat, giam st, tai san bi xam
pham 448.000.000 d6ng; do ton t6n that vé mit tinh than 361.020.539 dong; do
phai dong tién an phi 22.209.935 dong. Hoi dong xét xir xét thay:


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
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Cho dén thoi diém hién nay, 6ng Phan D, ba Nguyén Thi D1 chua dugc
cong nhan quyén st dung hop phap d6i véi thira dat sé 19, 20, to ban d6 sb 21,
toa lac tai Phuong A thanh phd V, vi 1y do dat dang c6 sy tranh chép véi ba
Pham Huong D2. Ngay 28/8/2017, Al da ban hanh Quyét dinh s 275/Qb-
UBND vé viéc huy bo xac nhén cua Al ngay 10/12/2007 trong Pon xin cap
Gidy ching nhan quyén sir dung dat, tai san trén dat ctia ba Nguyén Thi D1, ly
do xac nhan khong chinh xac vé dién tich, vi tri va hién trang st dung dat (Tai
gidy bién nhan tién “gidy tay” duoc ghi nim 2000 giira 6ng Vil Vin P véi ba
Nguyén Thi D1 thé hién 1a dat dung trong khi dién tich dat xin cip Gidy hién
trang 1a dat nong nghiép trong cdy 1au ndm). Toa an d3 bac yéu cau khoi kién vu
an hanh chinh cua 6ng D, ba D1 vé viéc yéu cau hay Quyét dinh sd 275 ngay
28-8-2017 ctia Al. Do d6, chua c¢6 cin cir dé xac dinh ong D, ba D1 1a chu su
dur}g dat hop phap thira dat 19, 20, to ban dd s6 21, toa lac tai Phuong A thanh
pho V.

Nhu vay, hanh vi xac nhan vao hd so xin cdp gidy chimg nhan quyén sir
dung dat cho ba Pham Huong D2 tring 1én toan bo dién tich dat trude d6 da xac
nhan cho ba Nguyén Thi D1 ctia 6ng Vii Ping K — (nguyén Chu tich UBND phuong
Al) khong gay hau qua thiét hai cho 6ng D, ba D1.

Dong thoi, khoan tién an phi ma 6ng D, ba D1 yéu cau boi thuong khong

c6 mdi quan hé nhan qua trude thoi diém ban hanh Két luan noi dung t6 céo sd
05 ngay 02-8-2016 ctia Uy ban nhan dan thanh phd V.

Tu nhitng phan tich va nhan dinh trén, Ho1 dé)ng x¢&t xur x¢&t théy: C)ng D,
ba D1 khong phai 1a ngudi bi thiét hai do hanh vi trai phap luat ciia nguoi thi
hanh cong vu gay ra trong linh vyc quan Iy hanh chinh. Nhing thiét hai thuc te
ma ong D, ba D1 yéu cau khong c6 moi quan hé nhan qua gitra thiét hai thyuc té
va hanh vi gay thiét hai. Can ct Piéu 7 Luat Trach nhiém bdi thuong ciia Nha
nude ndm 2017 quy dinh vé cin ¢ xac dinh trach nhiém bdi thuong ciia Nha
nudc:

“1. Nha nuede cé trach nhiém boi thuwong khi c6 dii cdc cin cir sau day:

a) Co mot trong cdc can cw xac dinh hanh vi trai phap ludt cua nguoi thi
hanh cong vu gay thiét hai va yéu cau boi thuong twong ung quy dinh tai khoan
2 Diéu nay,

b) Co thiét hai thuc té cia nguoi bi thiét hai thuéc pham vi trach nhiém
boi thuong cua Nha nuoc theo quy dinh cua Ludt nay,

¢) C6 moi quan hé nhdn qua giita thiét hai thuc té va hanh vi gdy thiét
hai”.

Thi khong ¢6 can cu dé xé4c dinh trach nhiém boi thuong ctia nha nudc;
Tda an cip so thim bac toan bo yéu cau khdi kién ctia 6ng D, ba D1 khai kién
UBND phuodng Al vé yéu cau doi bdi thuong thiét hai theo Luat trach nhiém boi
thudng ctia nha nude 1a phu hop. Do d6, khong ¢ co sé dé chip nhan khang céo
cua ong D, ba D1.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060/20%20Nguy%E1%BB%85n%20Kim,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C5%A9%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/12%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
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Tai phién toa phuc tham, ong D, ba D1 bd sung khang cdo yéu ciu hiy
ban an so tham vi 1y do Toa an cap so tham chua xac minh céc thiét hai, chua
yéu cau cac ca nhan, to chirc khac cung cip tai liéu, ching ctr 1am co sé cho viée
x4c minh thiét hai, mirc boi thuong thi thay: Nhitng ndi dung xac minh nay chi
thuc hién khi ¢ cin cit dé xac dinh trach nhiém boi thuong ctia nha nudc cua
UBND phuong Al ddi v6i ong D, ba D1. Do d6, yéu cau hiy ban an so tham 1a
khong c6 can cu.

Tu nhiing phan tich va nhén dinh trén, Hoi ddng xét xur phuc thim khong
chap nhan yéu cau khang céo cua 6ng Phan D, ba Nguyén Thi D1; giit nguyén
ban 4an dan sy so tham sb 37/2023/DS-ST ngay 26-4-2023 ctia Toa an nhan dan
thanh ph6 Viing Tau.

[3] P6i voi ndi dung cta ban an so thim vé dinh chi mot phan yéu cau
khoi kién cua 6ng Phan D va ba Nguyén Thi D1 d6i véi khoan tién yéu cau bdi
thuong thiét hai vé& nudi hy vong 02 khoan vay la 420.475.244 dong va
103.826.386 dong. Ong D, ba D1 dong y va khong khang cao, Vién kiém sat
khong khang nghi; nén Hoi dong xét xir phuc tham khong xem xét.

[4] V& an phi: Can c Khoan 1 Piéu 76 Luat trach nhiém boi thuong ctia
Nha nude thi 6ng Phan D va ba Nguyén Thi D1 khong phai ndp tién an phi.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 1 Piéu 308 Bo luat t6 tung dan sy 2015.

Khong chap nhan yéu cau khang céo cia ong Phan D, ba Nguyén Thi D1;

Gifr nguyén ban 4n dan sy so thAm s0 37/2023/DS-ST ngay 26-4-2023
cua Toa &n nhan dan thanh ph6 Viing Tau; cu thé nhu sau:

Ap dung: Diém c Khoén l‘Diéu 192, diém g Khoan 1‘ biéu 217 BO luat :[6
tung dan sy; Dicu 5, Diéu 6, Diéu 7, Dicu 8, khoa:m 11 biéu 17, khoan 3 biéu
23, bi€u 27, khoan 1 Bi€u 76 Luat trach nhi¢m bdi thuong ciia Nha nudc nam
2017.

Tuyén xu:

1. Dinh chi giai quyet yéu cau khoi kién cua ong Phan D va ba Nguyén
Thi D1 d6i véi yéu cau boi thuong thiét hai vé nudi hy vong 02 khoan vay 1a
420.475.244 dong va 103.826.386 dong.

2. Khong chap nhan toan bo yéu cau cua 6ng Phan D va ba Nguyén Thi
D1 khoit kién Al, thénh pho V vé viéc “Yéu cau doi boi thuong thiét hai theo
Ludt trach nhiém boi thuwong cua Nha nudc”.

3. An phi SO tham va phiic tham: Ong Phan D va ba Nguyén Thi DI
khong phai ndp tién an phi.
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4. Ban 4n phuc thim c6 hiéu lyc phap luat ké tir ngay tuyén an (ngay 13-
9-2023).

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND Tp. Viing Tau;

- VKSND Tp. Viing Tau;

- Chi cuc THADS Tp. Viing Tau,

- Cac duong su;

- Luu: Ho so, Toa DS, VP.

Cao Xuan Long



