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THANH PHO PONG XOAI Poc 1dp - Tw do - Hanh phuc
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VIV ly hon gitra chi H va anh P

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG XOAI, TINH BINH PHUOC

- Thanh phin Hpi dong xét xir so' thim gom cé:

Tham phan — Chii tog phién toa: Ba Pham Thi Huong Giang

Cdc Hoi tham nhén dan:

Ong Lé Ngoc Su

Ba Pham Thi Phién

- Thu ky phién toa: Ba D6 Thi Viét Ha — Thu ky Toa an nhan dan thanh

phd Bong Xoai, tinh Binh Phudc

- Dai dién Vién kiém sdt nhdn dan thdnfz pho‘ Déng Xoai, tinh Binh Phuoc
tham gia phién toa: Ba Pang Thi Huong — Kiém sat vién

Ngay 25 thang 02 ndam 2019, tai try s¢ Toa an nhén dan thanh phé Déng
Xoai, tinh Binh Phudc xét xu so tham cong khai vy an thu ly so6
454/2018/TLST-HNGD ngay 17 thang 10 ndm 2018 vé tranh chap “Ly hon,
tranh chap vé nudi con, tranh chap vé cap dudng” theo Quyét dinh dua vu an ra
xét xur s6 03/2019/QbXX-ST ngay 01 thang 02 nam 2019 va Quyét dinh hodn
phién toa so6 03/2019//QDST-DS ngay 14 thang 02 nam 2019 gitta cac duong
su:

- Nguyén don: Chi Vi Thi Thu H, sinh nam: 1989; cu tra tai: ap lang B,
phuong T, thanh pho D, Binh Phudc (xin vang mat)

- Bi d’on: Anh Pham Véq P, sinh nam: 1986; cu tru tai: ép lang B, phuong
T, thanh pho D, Binh Phudc (vang mat).

NOI DUNG VU AN:

Tai don khéi kién dé ngay 08/10/2018 va trong qud trinh gidi quyét vu dn
nguyén don chi Vi Thi Thu H trinh bay:

Chi H va anh P tu nguyén tim hiéu va chung song véi nhau tir nam 2006,
co lam thu tuc dang ky ket hon tai UBND x& Thuan Phu, huyén Dong Phu, Binh

Phudc (Gidy chimg nhan két hon so 109/20009, quyen so0 07 ngay 19 thang 11
nam 2009). Trong qua trinh chung séng vo chong sdng hanh phuc dén nam 2017



thi bat ddu phat sinh mau thuin, nguyén nhin mau thuin 1a do anh P thuong
xuyén tu tap ban be an nhau, choi boi r0i vé danh dap, chui béi vo con. Hién anh
chi d4 séng ly than tir thang 9/2018 cho dén nay. Trong thoi gian song ly than thi
anh chi khong con quan tdm dén nhau nita. Nay chi H thay tinh cam vg chong
khong con, cudc sdng chung khong co hanh phiic nén yéu cau dugc ly hon véi
anh P.

Qua trinh chung séng anh chi c6 03 ngudi con chung 13 Pham Phong V -
sinh ngay 21/10/2008, Pham Vi Tram A - sinh ngay 14/9/2010 va Pham Thuy L
- sinh ngay 17/10/2015. Chi H yéu cau duge nu6i con chung tén L, giao hai con
chung tén V va Tram A cho anh P tryc tiép chdm soc, nu6i dudng. Khong bén
nao phai cap dudng nudi con.

V& tai san chung va no chung: Chi H khong yéu cau Toa an giai quyét.

Ngoai ra, chi H khong c¢6 yéu cau nao khac.

, Tai liéu, c}}fmg cu chi H cung cép: Chung minh nhan dan, s6 ho khau,

giay khai sinh, giay chiing nhan két hon.

Trong qua trinh giai quyét, mdc di da dwoc Toa an tong dat cac van ban
16 tung va gidy triéu tdp hop 1é nhung bi don Pham Van P van vang mdt khéng
Iy do nén khéng ghi nhén dwoc y kién.

Tat liéu, chiing ctr Toa an thu thip: Bién ban xac minh.

Tai ban ty khai dé ngay 12/11/2018 chdu Pham Phong V va Pham Vi
Tram A trinh bay: Néu ba me¢ ly hon thi cac chau muon dugc ¢ véi ba la anh P,

Tai phién toa:

Nguyén don c6 don xin xét xir vang mit, bi don vang mit khong c6 1y do.

Dai dién Vién vkiém sat qhén dan thi xa Déng Xoai, tinh Binh Phuéc tham
gia phién toa phat biéu quan diém:

Vé thii tuc t6 tung: Qua trinh thu Iy vu 4n cho dén khi mé phién toa, Hoi
dong xét xtr va thu ky da tuan tha dang quy dinh cta B0 luat to tung dan sy 2015.

Ve hong giai quyet noi dung vy dn: Pé nghi Hoi dong xét xir can cir Vao
quy dinh tai Piéu 9, Piéu 51 va Piéu 55 Luat hon nhan gia dinh ndm 2014; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé murc thu, mién, giam,
ndp, quan 1y va st dung an phi va 1€ phi toa an: Chap nhan yéu cau ly hon va nudi
con cua chi H.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu, chung cw co trong ho so vu an duoc xem
xet tai phién toa, Toa an nhan dinh:

[1] V& thu tuc t6 tung:



, Nguyén don Vii Thi Thu H ¢6 don xin 3(ét XU Véng mat. Bi dg‘n Pham Van
P ,Véng mat khéng, Iy do. Can ct vao cac Diéu 227, 228 B luat t6 tung dan su
tién hanh xét xtr vang mat chi H, anh P la dung quy dinh.

Bi don Pham Van P hién dang cu tru tai phuong T, thanh phé B, tinh
Binh Phudc nén can ctr vao Khoan 1 Piéu 28, Piém a Khoan 1 Dleu 35, Dlem a
Khoan 1 Piéu 39 Bo luat t6 tung dan sy, vu an thue tham quyén giai quyét cta
Toa an nhan dan thanh phb Pdng Xoai, tinh Binh Phudc .

Chi H, anh P chung séng va co dang ky két hon vao nam 2009. Nay chi H
yéu cau xin ly hoén, yéu céu duge nudi con chung, khong yéu cau cap dudng,
khong yéu cau chia tai san chung va ng chung. X¢ét yéu céu khoi kién thi day la
vu 4n hon nhan va gia dinh, c6 quan hé phéap luat 1a “Ly hén, tranh chap vé& nudi
con va tranh chap vé cap dudng” theo quy dinh tai Khoan 1 Piéu 28 B0 luat t6
tung dan su.

[2] Vé quan hé hon nhan:

, Chi Hvaanh P tu nguyéq chung séng v61 nhau, ¢6 thyc hién thu tuc dang
ky két hon. Can ctr vao cac Dicu 8, 9 Luat hon nhan va gia dinh ndm 2014 la
ding quy dinh phap luat nén day la hon nhan hop phap.

Chi H trinh bay sau khi két hon, vo chong sdng hanh phuc dén nam 2017
thi bat dau phat sinh mau thuin, nguyén nhin mau thuin 12 do anh P thuong
xuyén tu tip ban bé an nhau, choi boi rdi vé danh dap, chui béi vo con. Hién anh
chi da song ly than tir thang 9/2018 cho dén nay. Piéu nay pht hop voi bién ban
xac minh ngay 03/01/2019 c6 noi dung: “...Chi Vii Thi Thu H va anh Pham Van
P thuong xuyén mdu thuan gia dinh, cdi va nhau. Hién anh P va chi H da song
ly than nhiéu thang nay”. Chi Hkhang dinh minh khong con tinh cam voi chong
va van gilr yéu cau ly hon. Anh P mac ~du da duoc Toa an tong dat hop 1& cac
van ban to tung, gidy triéu tap nhung van vang mat khong 1y do nén khong ghi
nhan dugc ¥ kién. Can cit vao Diéu 19 Luat Hon nhan va gia dinh nam 2014 cho
thdy tinh nghia vo chong giira anh chi d& khong con. Piéu nay chimg t6 mau
thuan vo chong da dén muc tram trong, doi sdng chung khong thé kéo dai, muc
dich hon nhan khong dat dugc nén can cur vao Khoan 1 Piéu 56 Luat Hon nhan
va gia dinh ndm 2014 chap nhan yéu cu ly hon caa chi H 1a ¢6 co so.

[3] V& con chung:

Chi H yéu cau duoc nudi chau L, giao hai chau Vi va Tram A cho anh Phong
truc tiép cham soc, nudi dudng. Khong bén nao phai cip dudng nudi con. Do
khong ghi nhan duoc ¥ kién cta anh P, mat khac cac chau con nho, can co su
chdm soc tryc tiép tir cha me va chau V va Tram A ciing ¢ nguyén vong ¢ voi
ba nén can giao chau Pham Thuy L cho chi Huyén tryc tiép cham s0¢, nuoi
dudng. Giao chau Pham Phong V va Pham Vii Tram A cho anh P truc tiép chim
soc¢, nudi dudng la phu hop.

Do cé4c duong su khong yéu cau cap dudng nén khong ai phai phai cip dudng
nuoi con.



[4] Yé tai san chung va ng chung: Chi H, anh P khong yéu cau giai quyét
nén Hoi dong xét xur khong xem xét.

[5] V& an phi d6i véi tranh chap hon nhan va gia dinh so thim: Chi H phai
chiu theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctt vao cac Khoan 1 Diéu 28, Diém a Khoan 1 Piéu 35, Piém a
Khoan 1 Diéu 39, Piéu 227, 228 Khoan 4 Piéu 147, Diéu 266, Piéu 271 va
Piéu 273 Bo luat tb tung dan sy; Can cur vao cac Piéu 8, Khoan 1 Diéu 9,
Khoan 1 Diéu 56 Luat hon nhan va gia dinh; Can cit Khoan 5 Diéu 27 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién,
gidm, ndp, quan ly va sir dung an phi va I¢ phi toa an.

Tuyén xu:
1. V& hon nhan: Cho chi Vi Thi Thu H duge ly hon véi anh Pham Van P.

2. Vé con chung: Giao chau Pham Thuy L, sinh ngay 17/10/2015 cho chi H
tryc tiép cham soc, nudi dudng. Giao chau Pham Phong V, sinh ngay
31/10/2008 va chau Pham Vii Tram A, sinh ngay 14/9/2010 cho anh P tryc tiép
chim séc, nudi dudng. Khong ai phai cap dudng nudi con.

3. V& tai san chung, no chung: Khong xem xét giai quyét.

- An phl Chi H phai chiu 300.000 (Ba tram ngan) ddng an phi hdn nhan
gia dinh so tham, duoc trir vao s tién tam tng an phi ddng da ndp theo bién lai
thu tién s6 0000660 ngay 16/10/2018 cua Chi cuc Thi hanh an dan sy thi x3
Pong Xoai, tinh Binh Phudc (nay 1a Chi cyc Thi hanh an dan sy thanh phd
Béng Xoai, tinh Binh Phudc). Chi H da ndp du an phi.

- Chi H, anh P duoc quyén khang co ban an nay trong thoi han 15 (muoi
lam) ngay ké tir ngay nhan dugc ban an hoac ké tir ngay ban an duogc niém yét
cong khai theo quy dinh phap luat.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Phuéc; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP. Pdng Xoai;

- CCTHADS TP. Pong Xoai;

- UBND P.Tién Thanh, TP.BX, BP;

- Buong su; (da ky)

- Luu hd so vu 4n.

Pham Thi Huwong Giang






