TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH LONG AN Déc 1ap - Tw do - Hanh phuc
S6: 07/2022/QPPT-DS Long An, ngay 01 thang 8 nam 2022
QUYET PINH

PHUC THAM GIAI QUYET VIEC DAN SU
V/V tuyén b6 mdt ngudi cé6 khé khiin trong nhén thic, 1am chiit hanh vi
TOA AN NHAN DAN TINH LONG AN
Thanh phan gidi quyét viéc din sw gom coé:
Tham phén - Chii toa phién hop: Ba Lé Thi Kim Nga
Cdc Tham phan: Ba Phung Thi Cam Hong
Ong Nguyén Vin Canh

Thuw ky phién hop: Ba Ngé Hong Thay — Thu ky Toa an nhan dan tinh Long
An.

Dgi di¢n Vién kiém sdt nhan din tinh Long An tham gia phién hop:
Ba Nguyeén Thi Kim Chung - Kiém sat vién.

Ngay 01 thang 8 nam 2022, tai try s¢ Toa an nhéan dan tinh Long An m¢ phién
hop phiic thdm cong khai g1a1 quyét Vlec dan su thu 1y sb 193/2022/TLPT-VDS
ngay 21 thang 6 nam 2022 Ve viéc “Yéu cau tuyén bd mot ngudi cé khé khan trong
nhan thirc, lam chd hanh vi”

Do Quyét dinh sb 03/2022/QDST—VDS ngay 26 thang 5 nam 2022 cua Toa an
nhan dan huyén T bi khang céo.

~ Theo Quyét dinh m& phién hop phuc thém‘ giai quyét viéc dan sy
s0 198/2022/QDPT-VDS ngay 07 thang 7 nam 2022, gom nhiing nguoi tham gia to
tung sau day:

- Nguoi yéu cau gidi quyét viéc dan sie: Ba Nguyén Thi T, sinh nam: 1955;
Dia chi: Ap T, xa N, huyén T, tinh Long An.

- Nguoi c6 quyén loi nghia vu lién quan:

1. Ong Nguyén Vian Khanh C, sinh nam: 1967;

Pia chi: Ap T, xa N, huyén T, tinh Long An.

2. Ba Nguyén Thi H, sinh nim: 1951;

Dia chi: Ap A, xa L, huyén T, tinh Béng Thép.

3. Ba Nguyén Thi N, sinh nim: 1953;

Pia chi: Ap T, xa N, huyén T, tinh Long An.

4. Ba Nguyén Thi T1, sinh nim: 1959;
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bia chi: Ap X, xa N, huyén T, tinh Long An.

5. Ba Nguyén Thi T2 (C), sinh nam: 1959;

Dia chi: Ap A, x4 A, huyén C, tinh Tién Giang.

6. Ong Nguyén Anh N, sinh nam: 1962;

Pia chi: Ap T, xa N, huyén T, tinh Long An.

7. Ba Nguyén Thi C, sinh nim: 1969;

Dia chi: Ap M, xa Hau M, huyén C, tinh Tién Giang.

8. Ba Nguyén Thi D, sinh nim: 1971;

Dia chi: Ap H, x4 T, huyén M, tinh Long An.

9. Ba Nguyén Thi L, sinh nim: 1971;

Dia chi: Ap T, xa N, huyén T, tinh Long An.

- Nguoi khdng cdo: Ngudi co quyén loi nghia vu lién quan 6ng Nguyén Vin
Khanh C.

NOI DUNG VIEC DAN SU"

Trong don yéu cau ngay 25 thang 8 nam 2020 va cdc 101 trinh bay trong qua

trinh t6 tung, ngudi yéu cau ba Nguyén Thi T trinh bay:

Cha ba la ong Nguyen‘Van N, ,smh nam: 1924 va me ba 12‘1‘ ba Pang Thi C,
sinh ndm: 1929, cha me ba déu da chét, co tat ca 1a 10 nguoi con gom:

+ Nguyén Thi S, sinh nim: 1947;

+ Nguyén Thi H, sinh nim: 1951;

+ Nguyén Thi N, sinh nim: 1953;

+ Nguyén Thi T, sinh nim: 1955;

+ Nguyén Thi T1, sinh nim: 1959;

+ Nguyén Thi T2 (C), sinh nim: 1959;

+ Nguyén Anh N, sinh nim: 1962;

+ Nguyén Vin Khanh C, sinh nim: 1967;
+ Nguyén Thi C, sinh nim: 1969;

+ Nguyén Thi D, sinh ndm: 1971;

Ttr khi sinh ra dén nay chi ba 1a ba Nguyén Thi S bi mic bénh cam diéc, bam
sinh, cham phat trién va c6 kho khan trong nhan thirc va lam chu hanh vi, hién nay
ba S dugc Uy ban nhan dan xa N cép giéy chung nhan ho ngheo, hd can nghéo. bé
tao diéu kién thuan loi cham soc va bao vé quyén loi ciia ba S, ba dé nghi Toa an
tuyén bd ba Nguyén Thi S han ché ning luc hanh vi dan su va yéu cau dugc lam
nguoi gidm ho.



Cin ctr dé yéu cau la: Két luan gidam dinh phap y tim than s 241/KLGD ngay
02 thang 3 nam 2021.

Nguoi co quyén loi nghia vu lién quan c6 yéu cau doc lap ong Nguyén Vin
Khanh C trinh bay:

Ba Nguyén Thi S bi bénh khuyét tat tir nho 1a cam diée nhung dau 6c van con
minh man chang kém ngudi binh thuong, c¢6 sic khoe va lao dong nhu ngudi binh
thuong. T trude dén nay ba S ludn co thé kiém soat hanh vi, viéc 1am cua minh
chua xtic pham mot ai trong x6m. Nhung hién nay ba S da 16n tudi can ngudi chim
soc luc vé gia nén 6ng yéu cau duoc cung vo 1a Nguyén Thi L lam ngudi giam ho
cho ba S.

Ong khong dong d¢ ba Nguyén Thi T 1am ngudi gidm h¢ cho ba S vi ba T
khong cham séc tot cho ba S.

Nguoi co quyén loi nghia vu lién quan ba Nguyén Thi T1, ba Nguyén Thi H,
ong Nguyen Anh N, ba Nguyen Thi T2 (C), ba Nguyén Thi D:

Thong nhit voi 16 trinh bay cta ba Nguyén Thi T, dé nghi Toa an tuyén b ba
Nguyén Thi S han ché niang luc hanh vi dan sy va dong y dé ba T 1am nguoi giam
ho cho ba S vi ba T da cham soc ba S tir true dén nay gan 33 nam.

Nguoi co quyén lgi nghia vu lién quan ba Nguyén Thi C trinh bay:

Khong dong ¥ yéu cau cua ba Nguyén Thi T, dé nghi dé cho ong Nguyén Vian
Khéanh C lam nguoi giam ho cho ba Nguyen Thi S.

Nguoi co quyén loi nghia vu lién quan ba Nguyén Thi N trinh bay:

Khong dong y dé ba Nguyén Thi T 1am ngudi gidm ho cho ba S vi ba T khong
chim soc tot, khong 1am tron nghia vy ddi véi ba S. Ba Nguyén Thi S bi bénh
khuyét tat tir nho 13 cadm diéc nhung dau 6c van con minh man ching kém nguoi
binh thuong, c¢6 stc khoe va lao dong nhu nguoi binh thuong. Ba S rat ky tinh:
Khéng dung do in, thirc ubng cua bat ky ai lam sin; tu tay lam cac mén dn ma ba S
thich an, ¢6 thé ty ndu an, giat giti quan do. Tir trudc dén nay ba S ludn cb thé kiém
soat hanh vi, vi¢c lam, khong xtic pham mat ai trong x6m. Nhung hi¢n nay ba S da
I6n tudi can ngudi cham séc lac vé gia nén ba dé nghi Toa an dé ong Nguyén Vin
Khéanh C va vo 6ng C 1a ba Nguyén Thi L 1am ngudi gidm ho cho ba S.

Nguoi ¢o quyén lgi nghia vu lién quan ba Nguyén Thi L trinh bay thong nhat
Vvé6i 101 trinh bay cia chong ba 1a ong Nguyen Vian Khanh C vé viée yéu cau dugc
chim soc va lam nguoi giam hd cho ba Nguyén Thi S.

Tai Quyét dinh so tham giai quyét viée dan su s6 03/2022/QDST-VDS ngay
26 thang 5 nam 2022 cta Toa an nhan dan huyén T da can ctr Diéu 23, 47, 48, 49,
51, 53, 54, 57, 58, 59 B0 luat Dan sy va cac Diéu 376, 377, 378 Bo luat T6 tung
dan su; Nghi quyét sé 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hoi da quyét dinh:

1. Chap nhan yéu cau cta ba Nguyén Thi T.

Tuyén bd: “Ba Nguyén Thi S c6 kho khin trong nhan thirc, 1am cha hanh vi”.



2. Chi dinh ba Nguyén Thi T lam nguoi gidm h cho ba Nguyen Thi S, sinh
nidm: 1947, Dia chi: Ap T, xa N, huyén T, tinh Long An. Ba Nguyen Thi T duogc
thuc hién nghia vu va quyén cta nguoi giam ho theo quy dinh tai Diéu 57, 58 B
luat dan su 2015.

3. Vé chi phi t6 tung (Gidam dinh): Ba Nguyén Thi T phai chiu sb tién 1a
6.933.750 dong.

4. L¢ phi so tham giai quyét viéc dan su: Ba Nguyén Thi T dwgc mién 1¢ phi.
Hoan tra so tién tam tng I¢ phi ba T da ndp 1a 300.000dong theo bién lai thu s6
0004188 ngay 01/03/2022 ctia Chi cuc Thi hanh an dan sy huyén T.

Ngoai ra Quyét dinh con tuyén vé quyén khang cdo.

Ngay 31 thang 5 nam 2022 nguoi co quyen loi nghia vu lién quan 6ng
Nguyén Vin Khanh C lam don khang cdo khong dong § y voi quyét dinh so tham chi
dinh ba Nguyén Thi T lam ngudi giam ho cho ba Nguyén Thi S.

Tai phién hop phuc tham ngudi yéu cau ba Nguyen Thi T khong rat don yéu
cau, khong ddng v v6i yéu cau khang céo cua ong Nguyén Vian Khanh C, trinh bay
cho rang ba T du diéu kién cham soc ba S, cac chi em khac cung phu ba T cham
soc ba S, nguoi co quyen loi nghia vu lién quan ong Nguyén Vin Khanh C khong
rat don khang céo, dé nghi dugc lam nguoi giam ho cho ba S. Ba Nguyen Thi T1,
Nguyén Thi T2, 6ng Nguyén Anh N, ba Nguyén Thi D trinh bay cho rang dong y
dé ba T lam ngudi giam ho cho ba S; ba Nguyén Thi N, Nguyén Thi C, Nguyén Thi
L thi trinh bay cho rang ong C lam ngudi giam hd cho ba S 1a phu hop hon.

Kiém sat vién Vién kiém sat nhan dan tinh Long An phat biéu y kién cua Vién
kiém sat vé& viéc giai quyét khang cdo cho ring: Toa an cép phuc thim va cac
duong su chdp hanh dung quy dinh cia Bo luat T tung dan su, khang cdo ctia ong
Khanh C trong thoi han luat dinh du diéu kién dé xem xét theo trinh tu phtic tham.

Xet khang cdo cua 6ng Nguyén Vin Khanh C yéu cau duoc lam nguoi giam
ho ba Nguyén Thi S thiy rang:

Trong viéc dan sy, ca ba T va ong C déu co yéu cau duoc lam nguodi giam ho
cho ba S, xem xét diéu kién cua ba T va ong C thay rang, ba T hién nay da 16n tudi,
ong C co du diéu kién va sirc khoé dé cham soéc ba T, dé nghi Hoi dong xét xir phiic
tham xem xét stra quyét dinh so tham, chi dinh 6ng C 1am ngudi giam ho cho ba S.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céac tai liéu, chimg ctr c6 trong ho so viéc dan sy dugc
tham tra tai phién hop; ¥ kién cua cac duong sy va dai dién Vién kiém sat tai phién
hop, Ho1 dong phtic tham nhan dinh:

[1] Ba Nguyén Thi T yéu cau giai quyét viéc dan su tuyén bd ba Nguyén Thi
S la ngudi bi han ché nang luc hanh vi dan sy. Toa an nhan dan huyén T da can ct
vao két luan giam dinh phap y tdm than s6 241/KLGD ngay 02 thang 3 nim 2021
két luan nhu sau: vé y hoc: duong su cham phat trién tdm than muc d6 vira/ Cam
diéc bam sinh (F71/H93 —ICD10); vé kha ning nhan thirc va diéu khién hanh vi:
Puong su ¢6 kho khin trong nhan thirc va diéu khién hanh vi, nén da tuyén bd ba
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Nguyén Thi S c¢6 kho khin trong nhan thire, lam chu hanh vi theo quy dinh tai Piéu
23 B0 luat Dan su. Cac duong su khong cé khang céo phan nay.

[2] Vé viéc chi dinh nguoi giam ho: Ba Nguyén Thi T va ong Nguyen Vian
Khanh C déu yéu cau dugc lam nguoi giam ho cho ba Nguyén Thi S, Toa an cap so
thAm cdn cr vao cong van sd 202/CV-UBND ngay 18/4/2022 ctia Uy ban nhan dan
x4 N xac nhan ba S & nha cia ba T nhiéu hon nhiing nha khac, xac nhan cua Chi
hoi phu nir ép T xac nhan khi ¢ nha cua 6ng C ba S cuy cai va va cham vdi con 6ng
C, da sd cac anh chi em déu thong nhat cho ba T lam ngudi gidm hd nén di chi
dinh ba T lam giam ho, ong C khong dong ¥ nén khang céo.

[3] Xét yéu cau khang cao cua ong Nguyén Vian Khanh C yéu cau chi dinh
6ng C lam ngudi giam ho thiy rang:

[3.1] Viéc xac dinh nguoi giam ho cho ngudi ¢6 kho khan trong nhan thirc
lam chu hanh vi can ¢t quy dinh tai Diéu 49, khoan 4 Diéu 54, Piéu 53 B luat
Dan su, trong truong hop nay ngudi giam hd duong nhién phai la nguoi con cd, ba
Nguyén Thi S 1a chi ca trong nha, nguoi gidm ho phai 13 nguoi em dau tién 1a
Nguyén Thi H, khi ba H khong du diéu kién thi dén lugt ba Nguyén Thi N, sau d6
moi xét dén nhitng ngudi em tiép theo.

[3.2] Tuy nhién trong viéc dan sy nay cac ba Nguyen Thi H, Nguyén Thi N
khong yéu cau dugc lam ngudi giam ho, chi con tranh chap nguoi giam h gitra ba
T va 6ng C. Xét thay theo th ty thi ba T 14 nguoi ké tiép theo ba H va ba N dugc
xac dinh la glam ho duong nhién, hién tai ba S dang truc tiép song cung VO'l ba T,
viéc thay do6i nguoi giam ho gay xdo tron cudc song cua ba S. Ong C chorang ba T
khong chiam soc tot cho ba S, tuy nhién ba T khong thira nhan, khong xac dinh c6
viéc ba T nguoc dii ba S. Tai phién hop ong C trinh bay, 6ng C yéu cau duogc chi
dinh 14 ngudi giam ho muc dich dé 6ng C cham soc ba S dén cudi doi, khéng quan
tam dén van dé vé tai san. Nhu vay cho di ba T 1a nguoi giam ho cho ba S ciing
khong céan tré viéc ong C dugc cham séc cho ba S.

[4] Tt nhitng nhan dinh trén khong c6 co s¢ chap nhan khang cio ctia ong C
ma can bac yéu cau khang cdo giit nguyén quyét dinh so tham.

[5] Cac khoan khéac cta quyét dinh so tham khong co khang céo, khong bi
khang nghi ¢6 hi¢u lyc phép ludt thi hanh.

~ [6] Ve 1¢ phi phac thdm: Ong Nguyén Vin Khanh C phai chju 18 phi phuc
tham do yéu cau khang c4do khong dugc Toa an chap nhan.

Vi cac 1€ trén,
QUYET PINH:
Cin ctr cac Diéu 374, 375, 376, 378 B) ludt T6 tung Dan sy; Dicu 23, 46, 47,
48, 49, 53, 57, 58, 59 Bo luat Dan su; Diéu 37 Nghi quyét s6 326/2016/UBTVQH

14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc
thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Khong chap nhan yéu cau khang céo ctia 6ng Nguyén Vian Khanh C.



Giir nguyén Quyét dinh so tham giai quyét viéc dan sy s6 03/2022/QDST-
VDS ngay 26 thang 5 ndm 2022 cua Toa 4n nhan dan huyén T.

1. Chap nhan yéu cau cta ba Nguyén Thi T.

Tuyén bd: “Ba Nguyén Thi S c6 kho khin trong nhan thire, 1am cha hanh vi”.

2. Chi dinh ba Nguyen Thi T lam nguoi giam hd cho ba Nguyen Thi S, sinh
nidm: 1947, Dia chi: Ap T, xd N, huyén T, tinh Long An. Ba Nguyen Thi T duogc
thuc hién nghia vu va quyén cta nguoi giam ho theo quy dinh tai Diéu 57, 58 B
luat dan su 2015.

3. Vé chi phi t tung (Giam dinh): Ba Nguyén Thi T phéi chiu s0 tién 1a
6.933.750 dong.

4. L¢& phi so tham giai quyét viéc dan su: Ba Nguyén Thi T duoc mién 1é phi.
Hoan tra s6 tién tam tng I¢ phi ba T da ndp la 300.000d6ng theo bién lai thu so
0004188 ngay 01/03/2022 ctia Chi cuc Thi hanh an dan sy huyén T.

5. L¢ phi phuc tham: Ong Nguyén Vin Khanh C _phai chiu 300. OOOdong dugc

trir vao s tién tam tmg 1& phi khang céo 13 300.000d0ng theo bién lai s6 0004305
ngay 01/6/2022 cta Chi cuc Thi hanh 4n Dan sy huyén T.

6. Quyét dinh nay co hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhin: TM. HOI PONG GIAI QUYET VIEC DAN SU/
- TANDCC tai Tp.HCM; THAM PHAN - CHU TQA PHIEN HQP

- VKSND tinh Long An;

- TAND huyén T;

- Chi cuc THADS huyén T;

- Céc duong su;
- Luu ho so, an van.

Lé Thi Kim Nga



