TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Doc 1ap - Tu do - Hanh phuc

Bén 4n s6: 298/2026/DS-PT

Ngay: 03-04-2026

V/v tranh chip: “Hop dong gop hui”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phin Hpi dong xét xir phiic thdm gém co:

Thdm phan - Chii toa phién toa: Ong Tran Vin Dat.

Cdc Tham phan: Ong Truong Vinh Hiru

Ba Nguyén Ai Poan

- Thw ky phién toa: Ong Nguyén Duy Khanh - Thu ky Toa 4n nhan dan
tinh Dong Thap.

- Dgi di¢gn Vign Kiém sdt nhan dén tinh Dong Thap: Ong V5 Trung Hiéu
- Kiém sat vién tham gia phién toa.

Ngay 03 thang 04 nam 2026, tai tru s¢ Toa an nhan dan tinh Pong Thap
xét xur phuc tham cong khai vu an thu ly s6: 05/2026/TLPT-DS ngay 23 thang
01 nam 2026 ve viéc tranh chap “Hop dong gop hui”.

Do bén 4n dan sy so tham s0: 99/2025/DS-ST ngay 21 thang 10 nam 2025
cua Toa an nhan dan Khu vuc 10 - Pong Thap bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé: 762/2026/QD-PT
ngay 23 thang 02 ndm 2026, gitra cdc duong su:

- Nguyén don: Ba Bui Thi Bich T, sinh nam 1969;

Pia chi: 4p M, xa M, tinh Pong Thap.

Bai dién theo iy quyén: 6ng Huynh Vin H, sinh nam 1958(c6 mat)

Pia chi: 4p M, xa M, tinh Pong Thap.

- Bi don: Ba Cao Ngoc X, sinh nim 1973;(ving mat)

Pia chi: 4p M, xa M, tinh Pong Thap.

- Nguwoi khang cao: Bui Thi Bich T.

NOI DUNG VU AN:

Theo an so thim; Nguyén don Bui Thi Bich T trinh bay: Ba T 13 to
tru’o*ng t6 hun von xoay vong (goi 14 hui), ba Cao Ngoc X 1a hyi vién, c6 tham
gia 09 day hui nhu sau:

DAy 1: Hui thang tri gid 1.000.000 dong md 10/12/2021 am lich, gom 35
phan ba X tham gia 1 phan, da hot ngay 10/04/2022, ba X da déng hui chét duoc
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26 lan va con no lai ba T 04 lan hui chét x 01 phan x 1.000.000 dong =
4.000.000 dong (Bdn triéu dong). Hién hui dd méan ngay 10/09/2024 am lich.

DAy 2: Hui thang tri gid 2.000.000 dong md 10/05/2022 am lich, gdm 30
phan ba X tham gia 1 phan, di hot ngay 10/02/2023 am lich, ba X di déng hui
chét dugc 16 1an va con ng lai ba T 04 1an hui chét x 01 ph?m x 2.000.000 déng
= 8.000.000 dong (Tam triéu déng). Hién hui ¢ man ngay 10/09/2024 am lich.

DAy 3: Hui thang tri gia 1.000.000 dong mé 10/05/2022 am lich, gdm 32
phan ba X tham gia 2 phan, di hét 1an 1 ngay 10/05/2022 am lich, 1an 2 ngay
10/11/2022 am lich, ba X da dong huyi chét 1an 1 duoc 25 1an, con no lai ba T 06
lan hui chét x 01 phan x 1.000.000 déng = 6.000.000 doéng (Sau triéu dong),
dong hui chét 1an 2 dugc 19 1an, con ng lai ba T 06 lan hyi chét x 01 phan x
1.000.000 déng = 6.000.000 dong (Sau triéu dong) hién hui d& man ngay
10/11/2024 am lich. Day hyi nay ba X con thiéu ba T téng cong 12.000.000
d6ng (Muoi hai triéu dong).

DAy 4: Hui thang tri gia 2.000.000 dong mé 20/12/2021 am lich, gdm 31
phan ba X tham gia 3 phan, d hét 1an 1 ngay 20/02/2022 am lich, 1an 2 ngay
20/07/2022 am lich, lan 3 ngay 20/09/2022. Ba X di dong hui chét 1an 1 duoc
27 lan, con no lai ba T 01 1an hui chét x 01 phan x 2.000.000 déng = 2.000.000
d6ng, dong hui chét 1an 2 duoc 22 1an, con no lai ba T 01 phan x 2.000.000 dong
= 2.000.000 dong, dong hui chét 1an 3 dwoc 20 1an con no lai ba T 01 phan x
2.000.000 dong = 2.000.000 dong, hién hui ndy di man ngay 20/5/2024. Day hui
nay ba X con no lai ba T 6.000.000 dong (Sau tridu dong).

DAy 5: Hui thang tri gid 2.000.000 déng mé 20/09/2022 am lich, gdm 27
phan ba X tham gia 1 phan, di hét ngay 20/02/2023 am lich (thang nhuén), ba X
da dong hui chét duoc 14 1an va con no lai ba T 06 1an hui chét x 01 ph?m X
2.000.000 dong = 12.000.000 dong (Muoi hai triéu dong). Hién hui di man ngay
20/10/2024 am lich.

DAy 6: Hui thang tri gia 2.000.000 déng md 20/08/2023 am lich, gdm 23
phan ba X tham gia 2 phan, d hét 1an 1 ngay 20/08/2023 am lich, 1an 2 ngay
20/11/2023 am lich, ba X da déng hui chét 1an 1 duoc 8 lan, tinh dén thang
01/2025 am lich, ba X con no lai ba T 09 1an hui chét x 01 phan x 2.000.000d =
18.000.000 dong, dong hui chét 1an 2 duoc 05 1an, tinh dén thang 01/2025 am
lich con no lai ba T 09 1an hyi chét x 01 phan x 2.000.000 déng = 18.000.000
dong. Hién hyi chua man, dén ngay 20/06/2025 am lich hui man. DAy hui nay ba
X con thiéu t6i tong cong 36.000.000 dong (Ba muoi sau triéu dong).

DAy 7: Hui mua tri gia 5.000.000 ddng (4 thang khui 1 1an) md ngay
16/12/2020 am lich, gdm 16 phan. Ba X tham gia 2 phén:

+ Phan 1: da hét ngay 20/12/2021 am lich, tinh dén 20/01/2025 am lich, ba
X con no lai ba T 02 1an hui chét x 5.000.000 dong = 10.000.000;

+ Phan 2: da hét ngay 20/12/2023 am lich, tinh dén 20/01/2025 am lich, ba
X con ng lai ba T 02 1an hui chét x 5.000.000 dong = 10.000.000 déng. Hién hui
chua min, ngay 20/12/2025 hyi man. dong). Day hui nidy ba X ng ba T
20.000.000 dong (Hai muoi triéu).



3

DAy 8: Hui mua tri gia 5.000.000 dong (4 thang khui 1 1an) md ngay
25/08/2022 4m lich, gdm 18 phan. Ba X tham gia 2 phén:

+ Phan 1: con sdng, tinh dén 25/01/2025 am lich, ba X da dong cho toi
duoc 06 1an hui séng: 14.740.000 déng.

+ Phan 2: con séng, tinh dén 25/01/2025 am lich, ba X da dong cho ba T
dugc 06 lan hui sdng: 14.740.000 dong Day hui hién chua mén, ngdy
25/04/2028 hui man. D6i véi diy hui nay ba X dd déng cho ba T 29.480.000
d6ng ( Hai muoi chin triéu bbn trim tim muoi ngan dong).

DAy 9: Hui mua tri gia 5.000.000 dong (4 thang khui 1 1an) mé ngay
20/03/2023 4m lich, gdm 16 phan. Ba X tham gia 1 phan. D3 hdt ngay
20/12/2023 am lich, dong lai duoc 1 1an hui chét. Tinh dén ngay 20/01/2025 am
lich con no lai toi 2 1an hui chét 1a 10.000.000 dong (Muoi triéu dong). Hién hui
chua man, ngay 20/04/2028 hui man.

Tong sb tién ba X con no ba T trong cac diy hui da chét 1a: 108.000.000
dong. Sau khi trir phan hui séng ba X da dong 1a 29,480.000 dong, hién nay ba
X con no lai ba T 78.520.000 dong (Bay muoi tdm triéu nim trim hai muoi
ngan dong). Ba T da nhiéu 1an dén nha yéu cau ba X phai tra so tién trén nhung
ba X ¢6 tinh né tranh, khong chiu tra.

Nay ba T yéu cau ba Cao Ngoc X phai tra cho ba T tong sd tién 1a
78.520.000 dong (Bay muoi tam triéu nim trim hai muoi ngan ddng) va tiép tuc
dong cho ba T s6 tién hui chét cta cac day hui chua man con lai (day hui 6,7,9)
cho dén khi mén hui.

* Ba Cao Ngoc X trinh bay: Ba X c6 choi hui do ba T lam chu 02 day hui
5.000.000 df’)ng hui mua, nhung ba X chua hét hui con séng, ba T tron di nén ba
X khong thua doi ba T. Ba X ciling mong mudn ba T vé qué dé giai quyét hui véi
nhiéu nguoi. Ba X khong co thiéu tién hui ctia ba T. Nay ba X khong dong y
theo yéu cau cta ba T.

* Ban 4n dan sy so tham sd: 99/2025/DS-ST ngay 21 thang 10 nam 2025
ctia Toa an nhan dan Khu vuc 10 - Pong Thap da quyét dinh:

Cian ct Diéu 471 Bo luat Dan sy nam 2015 va khoan 1 Diéu 228 B6 luat
T6 tung dan su; Dicu 16, 18 Nghi dinh 19/2019/ND-CP ngay 19/02/2019 cua
Chinh pht vé ho, huyi, biéu, phuong; Nghi quyét s6 326/2016/UBTVQH]14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp va st dung an phi va 1€ phi Toa an.

Tuyén xir:

1. Khong chdp nhan yéu cu ciia ba Bui Thi Bich T dai dién Gy quyén chi
Nguyén Thi Thao T1 yéu cau ba Cao Ngoc X tra sb tién ng hyi 78.520.000 dong
(Bay muoi tam triéu ndm traim hai muoi nghin dong).

Ngoai ra, ban 4n so thim con tuyén vé an phi, giai thich vé quyén duoc
thoa thuan thi hanh an va quyén khang céo cua duong su.

Ngay 28/10/2025, nguyén don Bui Thi Bich T c6 don khang céo toan bo
ban an so tham ctia Toa an nhan dan Khu vuc 10 — Dong Thép, yéu cau Toa an
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nhan dan tinh DPong Thap sira ban an so thim s6 99/2025/DS-ST ngay 21 thang
10 nim 2025 cua Tda an nhan dan khu vuc 10 — Dong Thap.

Tai phién toa phuc tham, Nguyén don gitt nguyén yéu cau khai kién va
yéu cau khang cdo, bi don ving mat khong rd 1y do. Cac duong su khong thoa
thuan duoc v6i nhau vé viée giai quyét toan bd vu an.

Dai dién Vién kiém sat nhan dan tinh Dc‘)ng Thap phat biéu y kién vé viéc
tuan theo phap luat cua Tham phan, Hoi dong xet xur, Thu ky phién toa va cua
ngudi tham gia t6 tung trong qua trinh giai quyét vu an & giai doan phuc tham
dam bao dung quy dinh ctia Bo luat T tung dén su.

+ Dbi voi yéu cau khang cdo ciia nguyén don : Theo yéu cau khai kién cia
Nguyén don doi bi don phai tra s6 tién hyi 78.520.000ddng. Nguyén don khong
¢ chtng ctr chimg minh bi don da hét hyi. Poi voi 1i khai ciia nhitng ngudi
choi hui chung thi khong ¢6 can cir xac dinh bi don da hét hui duge bao nhiéu
tién. Tai phién toa phuc tham th2i ngudi khang cédo khong cung cép duoc
ching ctr gi m&i dé chimg minh . Dé nghi hoi dong xét xir can cir khoan 1 Pidu
308 cuiia By luat to tung dan sy, giit nguyén ban an so tham.

Qua nghién ctru toan bo cdc tai liu, chimg c ¢6 trong hd so vu an dugc
tham tra tai phién toa, ndi dung yéu cau khang cdo ciia nguyén don, 10i trinh bay
clia cac duong sy va két qua tranh tung tai phién toa phuc tham, y kién phat biéu
ctia dai dién Vién kiém sat nhan dan tinh Dong Thap.

NHAN DINH CUA TOA AN:

[1] vé t6 tung : Toa an so thim xac dinh quan hé phap luat tranh chip
“hop dong gop hui” 13 co cin ctr, dang phap luat. Sau khi xét xtr so tham thi
nguyén don khang cao ban an trong thoi han luat dinh va noi tién tam ung an
phi phiic thim day di nén dugce xem xét theo thu tuc phuc tham.

[1.1] B6i voi bi don Cao Ngoc X dd duge Toa an triéu tap hop 1é nhiéu lan
dé tham du phién toa phiic thAm nhung van vang mat khong 16 1y do. Hoi dong
xét x1r tién hanh xét x{r vu an Vrfmg mat bi don theo qui dinh tai khoan 3 Piéu
296 clia BO luat to tung dan sy.

[2] Vé ndi dung vu an : Ba T khéi kién tranh chap véi Ba X tat ca 09 day
hui . BA T cho rang ba X d3 hot hui tat ca 08 day hui gom (day so
1,2,3.4,5,6,7,va dy sb 9). Tong s6 tién hui chét bi don chua dong cua 08 day
hui nay 1a 108.000.000 dong. Riéng day hui s6 8 ba X tham gia 02 phan Ia hui
séng (chua hét hui), Ba T thira nhan ba X da dong 29.480.000 dong Ba T dong
y khiu trir (108.000. OOOdong 29.480.000 dong) 78.520.000d6ng. Ba T khoi
kién yéu cau ba X phai tra so tién 78.520.000d6ng. Ba X khong thira nhan c6
tham gia cac day hui chét nhu ba T khéi kién . Ba X chi thtra nhan tham gia 02
phan hui séng (day sd 8). Sau khi Toa 4n so tham xét xir khong chap nhan yéu
cau khoi kién ctia ba T, ba T khang cdo ban an so tham.

[3] Xét yéu cau khang cdo cta ba T, nhan thiy :
[3.1] Ba T khdi kién cung cép chimg cir kém theo don khoi kién 1a s6 hui
va danh sach hui vién ctia cac day hui do ba T khoi kién. Xét cac ching cir do ba
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Thity cung C trong qué trinh khéi kién thi thdy rang ,day 1a cac so hui va danh
sach sach hui vién do ba T 1ap va theo ddi ¢4 nhan, khong dugce ba X thira nhan .
Ba T khong cung cp duoc cac chimg ctr 1a ba X ¢6 bo tham hét hui cua 08 day
hui do ba T khoi kién.

[3.2] Xét chimg ctr 1a t& tudng trinh cua ba Nguyén Kim H1 ( but luc
62+63) thi ba H1 c¢6 trinh bay , ba H1 cung ba X tham gia cac day huyi doba T
lam cha thao , ba H1 da hét hui va dong hui ddy du cho ba T . Ba H1 chi trinh
bay ba X c6 tham gia nhung khong trinh bay duogc ba X 13 hyi séng hay hui chét,
néu 13 hui chét thi ba X hét hui ¢ ky khui thir miy . Do d6 161 trinh bay cua ba
H1 1a khong c6 co s¢ xac thuec.

[3.3] Qua trinh khang cao phuc tham, Pai dién theo uy quyén ciaba T
cling co cung cap thém chung ct 13 to tuong trinh cta ba Tran Thi Diém T2, ba
Tran Thi Anh N, ba Huynh Thi T3 va ba Tran Kim H2 . Xét thdy, nhung 1oi
tuong trinh cia cac duong sy nay cung xac dinh ba X c6 cung tham gia cac day
hui theo yéu cau khoi kién ctia ba T . Tuy nhién, nhiing nguoi 1am chung nay
cling khong trinh bay dugce ba X hot hui duoc bao nhiéu tién, va ba T da giao
tién cho ba X nhu thé nao . Pdi chiéu véi qui dinh tai Piéu 12, Piéu 13 cua Nghi
dinh sb 19/2019/ND-CP ngay 19/02/2019 cua Chinh Phu qui dinh Vé hui, ho ,
biéu , phudng (goi tat 1a Nghi dinh s6 19) thi ba T ¢6 chting minh s6 hui nhu’ng
khong c6 chir ky hodc dlem chi cua thanh vién khi gop ho va linh ho ( Piém d
khoan 2 Piéu 12 )va gidy bién nhan lanh ho theo qui dinh tai Piéu 13 cia Nghi
dinh s6 19. Do d6, khong c6 co so chip nhan yéu cau khang cdo cua ba T. Hoi
ddng xét xir gitt nguyén ban an so thim theo qui dinh tai khoan 1 Piéu 308 cta
bo luat td tung dan su.

[4] Xét dé nghi ctia Kiém sat vién tai phién toa phiic tham 1a c6 cin cir phu
hop véi nhan dinh cua Hoi déng xét xu, duoc chép nhan.

[5] V& 4n phi dan su phtic thim: Do khong chip nhan khang cdo cta ba T,
nén ba T phai chiu 4n phi dan su phiic thim theo qui dinh, dugc khau trir vao s6
tién tam Ung an phi phiic thAm da nop.

Vi cac lé trén,

QUYET PINH:

Cin cr khoan 3 Diéu 296, khoan 1 Diéu 308, Diéu 148 ciia Bo luat td tung
dan su;

Can ct Diéu 471 BO luat Dan sy nam 2015 va khoan 1 Diéu 228 Bo luét
T6 tung dan sy; Diéu 16, 18 Nghi dinh 19/2019/ND-CP ngay 19/02/2019 cuia
Chinh pht vé ho, huyi, biéu, phuong; Nghi quyét s6 326/2016/UBTVQH]14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp va st dung an phi va 1€ phi Toa an;

Tuyén xir:

1. Khong chap nhan yéu cau khang cdo ctia nguyén don Bui Thi Bich T.
Giit nguyén ban 4an dan su so thim s6 99/2025/DS-ST ngay 21 thang 10 nim
2025 ciia Toa an nhan dan Khu vyc 10 - Pong Thap .
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2.Khong chap nhan yéu cau cua ba Bui Thi Bich T yéu cau ba Cao Ngoc X
tra s tién no hui 78.520.000 dong (Bay muoi tam triéu nim trim hai muoi
nghin dong).

3.Vé an phi :

Ba Bui Thi Bich T phai chiu 300. OOOdc‘)ng an phi dan sy phtc thim va
3.926. OOOdong an phi dan su so thim, tong cong 4.226. 000ddng duoc khau trir
vao so tién tam tmg an phi dd ndp 1.963.000ddng theo bién lai thu s6 0000488
ngay 22/7/2025 cia 1a Phong Thi hanh an dan khu vuc 10 — Pong Thap va
300.000d6ng tam tng an phi theo bién lai thu s6 0006241 ngay 258/10/2025
ctia Thi hanh 4n dan su tinh Dong Thap, nén ba Bui Thi Bich T phai nop thém
1.963.000d6ng tai Phong Thi hanh an dan khu vuc 10 — Ddng Thap.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan sy va nguoi c6 quyén loi, nghia vu lién quan c6 quyén thoa thuén thi
hanh 4n, yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su; thoi
hi¢u thi hanh &n dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan
Su.

Noi nhn: ‘ TM. HQI PONG XET XU PHUC THAM
- Toa PT- TANDTC tai TP. H6 Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Pong Thap; )

- TAND Khu vic 10 — Dong Thap;

- Phong THADS khu vuc 10 — Dong Thap;
- Thi hanh 4n dén sy tinh Déng Thap;

- Céc duong su;

- Luu ho so, 4n van.

Tran Vin Pat



