TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phic

Ban an s6: 854/2024/HS-PT
Ngay: 15/10/2024

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAMTOA AN NHAN
DAN CAP CAO TAI HA NOI

- Thanh phén Hpi dong xét xir phiic thdm géom co:

Thim phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phén: Ong Tran Xuan Thao;

Ong Nguyén Trong Poan.

- Thu ky ghi bién ban phién tda: Ong Nguyén Xuan Tung, Thu ky Toa
an nhan dan cép cao tai Ha No1.

- Dai dién Vién kiém sdat nhén din cdp cao tai Ha Néi tham gia phién
tdoa: Ong Pham Ngoc V¥, Kiém st vién.

Ngay 15 thang 10 nim 2024, tai tru sé, Toa 4n nhan dan cip cao tai Ha
Noi, mo phién toa xét xir phiic tham cong khai vu an hinh sy thu 1y sb
940/2024/TLPT-HS ngay 16 thang 8 nim 2024 d6i véi bi cdo Phung Vin T
pham toi: “Loi dung cac quyén tu do dan cha xAm pham loi ich ctia Nha nuéc,
loi ich hop phap cta td chirc, ca nhan”, do c6 khang céo ciia cac bi cao ddi véi
Ban 4n hinh sy so tham s6 374/2024/HS-ST ngay 08 thang 7 nim 2024 cta Toa
an nhan dan thanh phd Ha Noi.

- Bi cdo co khang cdo: Phung Van T, sinh ndm 1970, tai Phu Tho; noi
dang ky nhan khau thuong tra: thon D, xd D, huyén H, thanh phé Ha Nbi; noi 6:
Sb C, ngach G, ngd A, phd K, phuong D, B, Ha Noi; nghé nghiép: Bo doi nghi
huu; 1a dang vién sinh hoat tai chi bd thén D thuéc Pang bo xa D va da bi dinh
chi sinh hoat dang (theo Quyét dinh s6 76- OP/UBKT ngay 01/3/2024 ciia Uy
ban kiém tra Huyén 1y, huyén H); trinh d6 hoc van: 12/12; giéi tinh: Nam; qudc
tich: Viét Nam; dan toc: Kinh; ton gido: Khong; con éng Phung Vin A (dé chét)
va ba Pam Thi L; ¢6 vo 1a Nguyén Thi Y (da ly hon nam 2016) va c6 02 con
(sinh nam 2002 va 2006); bi cao khong co tién 4n, tién su; bi bat va tam giam tir
ngay 27/02/2024, tai Trai tam giam s 1- Céng an Thanh phd Ha Noi. Co mit.

Nguo1 bao chita cho bi cao: Luét su Nghiém Van L1 va luat su Cao Thi
H, Cong ty L2, thudc doan Luat su thanh pho Ha Noi. C6 mat.
NOI DUNG VU AN:
Theo cac tc‘zj liéu co trong hé so vu én va dién bién tai phién toa, ngi dung
vu an dwoc tom tat nhw sau:
Tt thang 07 ndm 2021, thong qua mang xa hoi, Phung Van T nhc‘gr nguoi
Khac (khong ré nhan thdn, lai lich) mo tai khoan “Alibaba 007” trén nén tang

Youtube, T dung dia chi Email Alibabahoduyhai@gmail.com va s6 dién thoai
0357644570 dé dang nhap tai khoan nay va phat truc tiép cac video clip do T tu
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quay lién quan dén cac thong tin thoi su, chinh tri trong nudc va quéc té; T da
phat truc tiép 2.282 doan video trén tai khoan Youtube “Alibaba 007, hién co
29.900 ngudi dang ky theo ddi dé nhan tién quang céo tir Youtube, mdi thang tir
khoang 7.000.000 dong dén 13.000.000 ddng, dugc chuyén vao tai khoan ngan
hang s 1029897764 cia T md tai ngan hang V.

Vé noi dung dang tai la do T thu thap thong tin trén cac trang mang xa
héi, trén bao dai roi tu tap hop lai hodc 10ng ghép v kién ca nhan cia T dé thé
hién. Qua trinh thyc hién, T st dung may tinh ca nhan nhan hi¢u DELL va dién
thoai di dong nhan hiéu OPPO.

Trong céac budi phat truc tiép c6 nhiéu clip T ban luan vé van dé xét xtr vu
an Ho6 Duy H1, 1ong ghép v klén cé nhan dbi voi ong Truong Hoa B (nguyén
Chanh an Toa dn nhdn dan To 01 cao) va 6ng Nguyén Hoa Bl (nguyén Vién
truong Vién kiém st nhdn dan Téi cao, Chanh dan Toa dn nhdn dan T6i cao); cu
thé, Phung Vian T di phat 08 budi livestream truc tiép trén Youtube
“Alibaba007” bao gom:

(1) Ngay 25/4/2022, phat clip c6 thot luong 56 phat 13 giay; Video clip
trén c6 275 luot thich, 49 luot binh luan va 9.214 luot xem.

(2) Ngay 10/7/2022, phat clip c6 thoi lugng 33 phut 29 gidy; Video clip
trén ¢6 997 luot thich, 247 Iuot binh luan va 27.029 luot xem.

(3) Ngay 24/7/2022, phat clip c6 thot luong 47 phat 25 giay; Video clip
trén ¢6 489 luot thich, 56 Iuot binh luan va 11.567 luot xem.

(4) Ngay 06/11/2021, phat clip co6 thoi lugng 43 phuat 35 giay; Video clip
trén c6 342 luot thich, 26 luot binh luan va 8.777 luot xem.

(5) Ngay 07/11/2022, phat clip c6 thoi lugng 35 phuat 34 gidy; Video clip
trén ¢6 50 luot binh luan, 417 luot thich va 11.686 luot xem.

(6) Ngay 09/11/2023, phat clip co6 thoi lwgng 58 phut 30 gidy; Video clip
trén c6 393 luot thich, 49 Iuwot binh luan, 9584 luot xem.

(7) Ngay 12/01/2023, phat clip co6 thoi lugng 46 phat 50 giay; Video clip
trén c6 248 luot thich, 271uvot binh luan va 7.381 luot xem.

(8) Ngay 26/02/2023, phat clip c6 thoi lugng 46 phut 45 gidy; Video clip
trén c6 238 luot thich, 25 Iwot binh luan va 8.826 luot xem.

Co quan diéu tra di trung cau giam dinh d6i v6i nodi dung cac video clip
trén (08 video), két qua giam dinh nhu sau:

+ Déi véi video clip so (1): Tai Két luan giam dinh ngay 29/12/2023 (bt
luc 342- 372), S& Thong tin va Truyén thong thanh phé H két luan video clip
trén c6 nhiéu noi dung thong tin xuyén tac, bia dat, sai sy that, xam pham danh
du, uy tin cta to chic (Toa dn nhdan déan téi cao, Vién kiém sat nhdan dan t6i
cao); thong tin c6 ndi dung 1am nhuc, vu khéng, xuyén tac, sai su that, xuc
pham nghiém trong danh du va nhan pham cua ca nhan, thong tin xuyén tac vé
hoat dong clia co quan Nha nudc c¢6 thim quyén, gay hoang mang trong nhan
dan. Tai Két luan giam dinh s6 1099 ngay 22/02/2024 (bt luc 31 va 32), Vién
Khoa hoc k¥ thuat hinh sy - Bo Cong an két lun: Giong noi phén thong tin ndi
dung trén la cia Phung Van T.
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+ Déi vdi 07 video clip con lgi: Tai Két luan giam dinh ngay 15/4/2024
(biit luc 37- 43), S6 Thong tin va Truyén thong thanh phd H két luan: Cac doan
video clip giri giam dinh c6 cac ndi dung xuyén tac, vu khéng, xtic pham uy tin
ctia to chirc, danh dy va nhan pham cta ca nhan; cy thé: Video clip (2) c6 01 ndi
dung, video clip (3) co 01 néi dung, video clip (6) c¢6 03 ndi dung, video clip (7)
c6 02 nodi dung. Tai Két luan giam dinh sb 1099 ngay 22/02/2024 (bt luc 31 va
32), V1 - Bo C két luan: Hinh anh va giong ndi trong cac video clip trén 1a cia
Phung Van T.

Déi véi tdi khodn ngdn hang: Phung Van T d3 md tai khoan ngan hang sd
1029897764 tai Ngan hang Thuong mai c6 phan N dé nhén tién quang cdo tir
nén tang mang x3a hoi. Ngay 28/02/2024 (buit luc 681), Co quan diéu tra da ra
lénh phong toa tai khoan sé 91/LPT- ANDT- D2 va ngay 20/3/2024, Ngan hang
TMCP N - Chi nhanh S& Giao dich da thyc hién phong tda tai khoan néu trén.

Qud trinh diéu tra, Phing Vian T khai nhan hanh vi pham t6i ctia ban than
nhu da néu trén va khai nhan: Viéc T livestream phat truc tiép vo1 muc dich thu
hut nhiéu luot xem, lugt chia sé dé nhan tién quang céo do nén tang xa hoi Y1;
T da nhan duoc tong cong 14 297.072.970 dong tir viée phat truc tiép 2.282 doan
video trén Youtube; trong dé, thu loi tir viéc phat 08 budi livestream truc tiép vé
vu 4n H6 Duy H1 13 4.000.000 dong.

Tai Ban an hinh sy so thAm sé 374/2024/HS-ST ngay 8 thang 7 nim
2024, Toa an nhan dan thanh phd Ha Noi da quyét dinh:

1. Tuyén bb bi cao Phung Vin T pham t01 Loi dung cac quyen tu do dan
cht xam pham loi ich caa Nha nudc, quyén, loi ich hop phap cia to chirc, ca
nhan.

Ap dung khoan 1 Diéu 331, diém s khoan 1 va khoan 2 Diéu 51, diém g
khoan 1 Diéu 52 va Dicu 38 B0 luat Hinh su:

Xtr phat bi cdo Phung Van T 24 (hai muwoi bon) thang ti; thoi han chap
hanh hinh phat tu tinh ttr ngay 27/02/2024.

2. Ap dung diém b khoan 1 Diéu 47 Bo luat Hinh sy; cac diém a va b
khoan 2 Diéu 106, Piéu 129 B6 luat T4 tung hinh sy:

- Tich thu ndp ngan sach Nha nude déi véi: 02 (hai) dién thoai di dong
kiéu dang OPPO, 01 (mdt) dién thoai di dong c6 chir Samsung va 01 (mdt) may
tinh xach tay c6 chit DELL, déu da qua sir dung va khong kiém tra dugc chat
luong, tinh trang hoat dong (dd chuyén dén Cuc Thi hanh dn dédn sw thanh pho
Ha Noi theo bién ban giao nhdan vat chung ngay 10/6/2024).

Ngoai ra Toa an cap so thAm quyét dinh vé an phi, 4p dung bién phap tu
phap va thong bao quyén khang cio theo quy dinh phap luat.

Ngay 19/7/2024, bi cao Phung Van T c6 don khang cédo dé nghi duogc
giam nhe hinh phat.

Tai phién toa phiic tham:

- Bi cdo Phung Van T nhéan t61, thanh khén khai bao, c6 thai d6 an nan héi
cai, gilt nguyén ndi dung khang cao dé nghi duoc giam nhe hinh phat.


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Th%C3%B4ng%20tin%20v%C3%A0%20Truy%E1%BB%81n%20th%C3%B4ng%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20D%E1%BB%81n,%20x%C3%A3%20Di%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2030,%20ng%C3%A1ch%207,%20ng%C3%B5%20107,%20ph%E1%BB%91%20K%E1%BA%BB%20V%E1%BA%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ng%E1%BA%A1c,%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20D%E1%BB%81n,%20x%C3%A3%20Di%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2030,%20ng%C3%A1ch%207,%20ng%C3%B5%20107,%20ph%E1%BB%91%20K%E1%BA%BB%20V%E1%BA%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ng%E1%BA%A1c,%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20D%E1%BB%81n,%20x%C3%A3%20Di%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2030,%20ng%C3%A1ch%207,%20ng%C3%B5%20107,%20ph%E1%BB%91%20K%E1%BA%BB%20V%E1%BA%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ng%E1%BA%A1c,%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Youtube
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Duy%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20D%E1%BB%81n,%20x%C3%A3%20Di%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2030,%20ng%C3%A1ch%207,%20ng%C3%B5%20107,%20ph%E1%BB%91%20K%E1%BA%BB%20V%E1%BA%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ng%E1%BA%A1c,%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20D%E1%BB%81n,%20x%C3%A3%20Di%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2030,%20ng%C3%A1ch%207,%20ng%C3%B5%20107,%20ph%E1%BB%91%20K%E1%BA%BB%20V%E1%BA%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ng%E1%BA%A1c,%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20D%E1%BB%81n,%20x%C3%A3%20Di%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2030,%20ng%C3%A1ch%207,%20ng%C3%B5%20107,%20ph%E1%BB%91%20K%E1%BA%BB%20V%E1%BA%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ng%E1%BA%A1c,%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20D%E1%BB%81n,%20x%C3%A3%20Di%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2030,%20ng%C3%A1ch%207,%20ng%C3%B5%20107,%20ph%E1%BB%91%20K%E1%BA%BB%20V%E1%BA%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ng%E1%BA%A1c,%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20H%C3%A0%20N%E1%BB%99i

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi phan tich,
danh gia cac tai liéu co trong hd so vu an va két qua tranh tung tai phién toa cd
quan diém: Toa an cép so thim d3 xéac dinh toi danh, quyét dinh hinh phat vé1 bi
c4o 1a co can ct, dung phap luat. Tuy nhién tai phién toa phuc thim bi céo co
tinh tiét giam nhe trach nhiém hinh sy moi, dugc Nha nudc tang thuong Huy
chuong Quan ky quyét thing, dd nop sb tlen 4.000.000 dong thu loi bat chinh,
dic biét xét thdy bi cao di thuc sy 4n han vé& hanh vi pham toi ctia minh nén dé
nghi Hoi dong xét xir giam nhe hinh phat cho bi cdo tir 03 - 04 thang tu, thé hién
su khoan hong ddi v6i ngudi pham tdi biét dn nin héi cai.

- Ngudi bao chita cho bi cdo c6 quan diém: Bi cdo tai cac phién toa déu
thanh khan khai bao, hét sirc hdi han, an nin hi cai vé hanh vi cia minh, bj céo
la dang vién, dugc tang thuong Huy hiéu 30 nam tudi Pang; dugc Chu tich nudc
Cong hoa xa hoi chu nghia Viét Nam tang Huy chuong Quén ky quyét thang; co
me 13 ba Pam Thi L duoc Bo cap Gidy chimg nhan tham gia dan cong hoa
tuyén, dugc huong ché do theo Quyét dinh sé 49/2015/QP-TTg ngay
14/10/2015 cua Thu tuéng Chinh phu, da ndp s tién 4.000.000 dong thu loi bat
chinh nén dé nghi Hoi déng xét xtr 4p dung thém cho bi cdo céc tinh tiét giam
nhe trach nhiém hinh su quy dinh tai diém x, diém v, diém b khoan 1 va khoan 2
Piéu 51, 4p dung thém khoan 1 Piéu 54, Pidu 65 Bo luat Hinh sy dé giam nhe
cho bi cdo mot ph?m hinh phat va cho bi cdo dugc hudng an treo.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can cur vao cac chung cir c6 trong ho so vu an,
két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Khang cdo cua bi cdo trong thoi han, ¢c6 nd1 dung va hinh thic phu
hop v6i quy dinh tai Diéu 331, 332, 333 Bo luat TH tung hinh su nén duogc giai
quyét theo trinh tir phuc tham.

[2] Nhitng nguoi tién hanh té tung va co quan tién hanh t4 tung cta thanh
pho Ha Noi trong qua trinh diéu tra, truy t6, xét xir so tham da thyc hién diing vé
tham quyen, trinh ty, thu tuc theo quy dinh cua Bg luat T tung hinh su.

[3] Lo1 khai nhan t01 ctia bi cdo Phung Van T phu hop véi 101 khai cua bi
c4o tai phién toa so tham va cac 10i khai c6 trong hd so vu an, phu hop voi vt
chung duoc thu giit, cac két luan giam dinh va céc tai liéu, chung ctr khac duoc
thu thap hop phép trong hd so vu an, Hoi déng xét xir di can ct két luan: Tu
thang 11 nam 2021 dén thang 11 nam 2023 tai dia ban Thanh phd Ha Noi,
Phung Van T da thuc hién hanh vi tu quay va phat truc tiép 08 Video Clip trén
tai khoan Youtube “Allbaba 0077, c6 nhiéu nodi dung xam pham quyen loi ich
hop phap cua cac t6 chuc 1a Vién kiém sat nhan déan tbi cao va Toa 4n nhan dan
tdi cao, xtic pham dén uy tin, danh du cua lanh dao cua cac co quan tu phap
trung wong.

[4] Diéu 331 B6 luat Hinh sy quy dinh: “I. Ngwoi ndo loi dung cdc quyén
tw do ngon luan, tw do bado chi, tu do tin nguong, ton gidao, tw do hoi hop, lap hoi
va cdc quyén ti do déan chit khdc xdm pham loi ich cia Nha nude, quyén, loi ich
hop phdp ciia t6 chire, cd nhdn, thi bi phat canh cdo, phat cdi tao khong giam
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giit dén 03 nam hodc phat tu tu 06 thang dén 03 nam”. Do d6, Toa an cap so
tham két an bi céo Vé to1: “Loi dung cac quyen tu do dan chu xam pham lo1 ich
ctia Nha nuée, quyén, loi ich hop phép cua t6 chirc, ca nhan” theo quy dinh tai
khoan 1 Piéu 331 B6 luat Hinh sy 14 chinh x4c, dang phép luat.

[5] Xét khang cdo ctia bi cao Phung Vian T dé nghi giam nhe hinh phat:

[5.1] Bi cdo da duogc giao duc, rén luyén trong mdi truong quan ddi trong
thoi gian rat dai, 1 sy quan Q, khi nghi huu giit quan ham trung trung t4, c6 hon
30 nam la Pang vién Dang cong san Viét Nam nhung da ty dién bién, tu chuyén
hoa, c6 cac hanh vi vi pham phap luét hinh sy gy nguy hiém cho xa hoi, xdm
pham dén trat ty quan 1y hanh chinh cia Nha nuéc, quyen va loi ich hop phap
ctia t6 chirc, ca nhan dugc phap luat bao vé, pham toi nhiéu 1an 1a tinh tiét ting
nang trach nhiém hinh sy quy dinh tai diém g khoan 1 Piéu 52 B¢ luat Hinh su.
Khi quyet dinh hinh phat, Toa 4n cip so thim da 4p dung cho bi cdo cac cac
tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai diém s khoan 1 va
khoan 2 Diéu 51 B6 luat Hinh sy va xur phat bi cdo 24 thang tu 1a phu hop.

[5.2] Xét cac tai liéu ma ngudi bao chira cho bi cao da thu thip va xuét
trlnh Hoi ddng xét xir xét thdy: Bi cdo dugc ting thuong Huy chuong Quan ky
quyét thang, me bi cao tham gia dan cong hoa tuyen c6 dong gop cong strc cho
cudc du tranh giai phong dan tdc la cac tinh tiét giam nhe trach nhiém hinh sy
dugc quy dinh tai diém x khoan 1 va khoan 2 Piéu 51 Bo luat Hinh sy. Tai
phién toa phuc tham bi cdo d3 nhén thtc sau sic vé hanh vi pham t01 ciia minh,
gt 101 xin 16i dén céc to churc, ca nhan c6 lgi ich ma bi cdo da xam pham, thé
hién bi céo da thyc su hdi han, an nin, hoi cai; toi pham bi cdo thyc hién 14 toi it
nghiém trong, muc dich pham toi thuan tay vi kinh té, s6 tién thu loi tir hanh vi
pham tdi 4.000.000 dong 1a khong 16n (con gai bi cao da ndp tai Cuc Thi hanh
an dan su thanh phd Ha Noi). Vi vay, Hoi dong xét xtr chap nhan khang cao cua
bi céo ciing nhu quan diém cua nguoi bao chira cho bi cao, cua Kiém sét vién vé
viéc giam nhe cho bi cdo mot phan hinh phat thé hién su khoan hong cua phap
luat, phu hop v6i nguyén tic xir Iy v6i ngudi thanh khan khai béo, biét an nin
héi cai duoc quy dinh tai diém d khoan 1 Diéu 3 Bo luat Hinh sy. Xét thiy quan
diém cua nguoi bao chira cho bi cao cao vé viée dé nghi cho bi cdo dugc huong
an treo 1a khong phu hop nén Hoi dong xét xir khong chép nhan.

[6] Quan diém cua Nguoi bao chira cho bi cao vé viéc bi cdo duoc tang
thudng huy hiéu 30 nam tudi bang va dé nop s6 tién 4.000.000 ddng thu loi bat
chinh nén dugc hudng tinh tiét gidm nhe trach nhiém hinh sy theo quy dinh tai
diém x va b khoan 1 Diéu 51 B6 luat Hinh su 12 khong pht hop nén khoéng dugc
Hoi dong xét xir chap nhan.

[7] Chi Phung Thi Anh T1 1a con gai ctia bj cao di ndp so tién 4.000.000
d6ng do bi cdo pham tdi ma co dé sung quy Nha nudc theo quyét dinh cia ban
an so tham thé hién tai bién lai thu s6 0066502 ngay 11/10/2024 ctua Cuc Thi
hanh an dan su thanh phd Ha Noi nén Hoi dong xét xir s& ghi nhan.

[8] V& an phi:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20D%E1%BB%81n,%20x%C3%A3%20Di%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2030,%20ng%C3%A1ch%207,%20ng%C3%B5%20107,%20ph%E1%BB%91%20K%E1%BA%BB%20V%E1%BA%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ng%E1%BA%A1c,%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20H%C3%A0%20N%E1%BB%99i
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[8.1] An phi hinh su so tham: Chi Phung Thi Anh T1 1a con gai cta bi cdo
d3d ndp sd tién 200.000 ddéng thé hién tai bién lai thu sé 0066502 ngay
11/10/2024 ctia Cuc Thi hanh an dan su thanh phd Ha Noi nén Hoi dong xét xir
s€ ghi nhan.

[8.2] An phi hinh sy phuc tham: Can ct DPiéu 136 B luat T tung hinh sy
va diém h khoan 2 DPiéu 23 Nghi quyét sé 326/2016/UBTVQHI14 ngiy
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly, sir dung an phi, 1€ phi Toa an va danh muc an phi, 1&€ phi Toa
an kém theo, do dugc chip nhan khang céo nén bi céo khong phai chiu an phi
hinh sy phtic tham.

Vi cac 1€ trén,

QUYET PINH:

Cin ct diém b khoan 1 Diéu 355, diém ¢ khoan 1 Dicu 357 B¢ luat To
tung hinh su; Diéu 47 Bo luat Hinh su.

1. Chap nhan khang cdo cia bi cdo Phing Van T. Stra quyét dinh vé hinh
phat tai Ban an hinh su so tham sé 374/2024/HS-ST ngay 8/7/2024 cta Tda an
nhan dan thanh phé Ha Noi, cy thé nhu sau:

Ap dung khoan 1 Diéu 331, diém s, x khoan 1 va khoan 2 Piéu 51, diém
g khoan 1 Diéu 52 va biéu 38 B6 luat Hinh su: X phat bi cdo Phung Van T 18
(mueoi tam) thang ti; thoi han chap hanh hinh phat tu tinh tir ngay 27/02/2024 vé
to1: “Loi dung cac quyén tu do dan chu xam pham loi ich ciia Nha nudc, quyén,
loi ich hop phap cia t chirc, c4 nhan”.

2. Vé bién phap tu phap: Ghi nhan bj cao Phing Xuan T2 da nop s tién
4.000.000 (bon triéu) dong do bi cao pham t6i ma co6 dé sung quy Nha nudc
theo Bién lai thu s6 0066502 ngay 11/10/2024 ctua Cuc Thi hanh an dan su
thanh phd Ha Noi (chi Phung Thi Anh T1 con gdi bi cdo ndp thay).

3. V& an phi:

3.1. An phi hinh sy so thim: Ghi nhén viéc con gai bi cdo 1a chi Phing
Thi Anh T1 d& ndp thay cho bi cdo s6 tién 200.000 (hai trim ngan) dong theo
Bién lai thu s6 0066502 ngay 11/10/2024 ngay ciia Cuc Thi hanh an dan sy
thanh phd Ha Noi

3.2. Bi c4o khong phai chiu an phi hinh sy phiic tham.

4. Céc quyét dinh khac cta ban an so tham khong c6 khang cdo, khong bi
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang c4o, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

_Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Néi; = IN _ > A S

" TAND thanh phd Hai Noi: THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phé Ha Ni; (Pa ky)

- Céng an thanh phé Ha Ngi;

- Cuc THADS thanh phé Ha Nji;

- Bi cdo (qua TTG);

- Nguoi tham gia 16 tung khdc (theo d/c);
- Luu HS, PHCTP.

Nguyén Hai Thanh
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