TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN NGU HANH SON Poc l1ap - Tw do - Hanh phuc
TP. PA NANG

Bén an s6: 37/2024/HSST
Ngay: 22-5-2024

o NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NGU HANH SON THANH PHO PA NANG
Vi thanh phéin Héi dong xét xi# so' tham gom co:
- Tham phdn - Chii toa phién toa: Ong Tran Cong Hoan

- Cdc Hoi tham nhén dén: Ong Nguyén Tuén Ngoc
Ong Huynh Ba Duwong

- Thu ky phién toa: Ong Nguyén Xuan Hoang — Thu ky Toa 4n nhan dan quén Ngii
Hanh Son, TP. Pa Nang.

- Dgi dign Vign kiém sat nhan dan Qudn Ngii Hanh Son, TP. Pa Nang tham gia
phién toa: Ba Pang Thi Tam - Kiém sat vién.

Ngay 22 thang 5 nam 2024 tai tru s¢ Toa an nhan dan quan Ngii Hanh Son, TP ., xet
XU so tham cong khai vy an hinh sy so tham thu ly sO: 34/2024/HSST ngay 22 thang 4 nim

2024 theo Quyét dinh dua vu &n ra xét xtr s6: 34/2024/QDXXST-HS ngay 02 thang 5 nim
2024, d6i vdi cac bi cao:

1. Tran Thi T - Sinh ngay 11/11/2004 - Tai TP Pa Nang; Noi DPKNKTT: To A,
phudng N, quan S, TP Ba Néng; chd ¢: T6 I, khdi P, phuong C, TP H, tinh Quang Nam;
nghé nghiép: Nhén vién nha hang; trinh d6 hoc van: 12/12; dan toc: Kinh; gioi tinh: Nir; ton
gido: Khong; qudc tich: Viét Nam; con 6ng Tran Van D va ba Tran Thi X; Tién 4n, tién su:
Khéng

Bi céo hién dang tai ngoai — C6 mat tai phién toa.

2. Phan Thi Thuy T1 — Sinh ngay 18/9/2000 — Tai TP Da Ning. Noi PKNKTT: Té
E, phuong M, quan N, TP Pa Nang; ngh¢ nghi¢p: Nhan vién nha hang; trinh d6 hoc van:
12/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; con 6ng Phan Van N va ba Nguyen
Thi Thu V; Tién an, tién su: Khong

Bi céo hién dang tai ngoai — C6 mat tai phién toa.

* Nguoi ¢6 quyen loi, nghia vu lién quan: Ong Nguyén Q - SN: 1998; Dia chi: S6 C
b, phuong T, quan H, TP.Da Nang — Vang mat.



NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu an dugc
tom tat nhu sau:

Trong cé4c ngay 20; 22 va 23 thang 02 nam 2023, tai quan C dia chi s I duong A, P . M,
Q.N, TP.ba Nﬁng, Trén Thi T ¢6 hanh vi gitp sttc cho Pham Phu B (SN: 1992; trd: KL, P.
A, Q.S, TP.Pa Ning) t6 chtic danh bac trai phép dugc thua bang tién dudi hinh thire choi bai
“poker xi t6” sir dung phinh chip dé choi thay tién mat cho nhiéu dbi tuong; trong dé c6 Phan
Thi Thuy T1 c6 tham gia choi danh bac vao ngay 20/02/2023.

V& hinh thtc choi: Nhitng ngudi choi sir dung bai “Tay” 52 14 choi danh bac bang hinh
thire choi bai Poker va quy uéc: 01 diém chip twong duwong 1.000d. Theo d6: Phinh 5 chip
tuong duong 5.000d, phinh 10 chip twong duong 10.000d, phinh 50 chip twong duong 50.000d,
phinh 100 chip twong dwong 100.000d va phinh 500 chip twrong duong 500.000d. Mbi ngudi
choi d4nh bai poker “Xi t6” sat phat in thua bang tién v&i nhau bang cach: Luot dau tién mdi
nguoi choi duge chia 02 14, sau d6 tiép tuc chia thém 05 14 trén ban trong 03 luwot (lugt 01 14
03 14, lwot 02 12 01 14, Iugt 03 14 01 14), timg luot chia thi nhimg ngudi choi sé tién hanh to voi
nhau, ai theo thi té biang hoic hon ngudi td trude con khong theo thi bo bai. Sau do, nhitng
ngudi choi con tham gia dén luot sau cung thi 14y 02 14 bai up dau tién ghép véi 05 14 bai lat
trén ban roi tu chon ra 5 14 bai 16n nhat dé tinh thang thua theo hinh thirc twong ty nhu bai Binh
xap xam (cu thé cac chi tir 16n dén nho: Thung pha sanh > tr quy > cu 1d > thung > sanh > sam
> thu > dach > mau).

Trong qua trinh td chirc danh bac trai phép, Pham Phu B 1a nguoi dung ra chuan bi dia
diém, ban ghé, dung cu choi bai Poker (tham chiéu Poker, phinh chip cac loai, bai Tay), phat
phinh chip cho nguoi choi, thu lai phinh chip, phan dinh thang thua cho nguoi choi. T va déi
tuong tén D1 (khong rd nhan than, lai lich) 1a nguodi chia bai —“Dealer”. Trong luc choi bac,
nguoi choi tuy v “Tip” phinh chip cho nguoi chia bai, bao nhi€u thi tiry thudc vao nguoi choi.
Khi choi bac, sd phinh chip ctia ngudi choi nhan dugc mot lan quy doi khong dugc vuot qua
5.000 diém chip tuong dwong 5.000.000d, trong qué trinh choi thi ngudi choi ¢ quyén duoc
mg thém sb phinh chip nhung phai két thic van choi va khong duoc qua giéi han diém chip
néu trén. Ngudi choi c6 thé nghi giira ching, thay vao hodc thay ra va tng chip tir Ben hoic
nguoi chia bai —“Dealer” roi tiép tuc tham gia choi bac véi nhitng nguoi con lai; viée thay thé
nhu trén xay ra trong sudt qua trinh chot bac tu luc bat dau choi cho den khi két thuc. Sau m01
budi choi, B s& chuyén tién thang, thua bac cho ngudi choi; chuyén tién dugc quy doi tur sd
phinh chip dwuoc “Tip” cho nguoi chia bai thong qua tai khoan Ngan hang V1 cia B s tai
khoan: 9909241402.

Cu thé:

+ Ngay 20/02/2023, T chia bai cho 16 ngudi choi, véi tong sd chip dung dé danh bac la
53.000 chip twong duong 53.000.000d; trong d6: Nguyén Btc A d6i 5.000 chip twong duong
5.000.000d, choi thua hét; Giang Van T2 dbi 1.000 chip twong duwong 1.000.000d, choi thing
2.400.000d; Ly Minh B d6i 2.000 chip tuwong duong 2.000.000d, choi thing 2.000.000d; Phan
Van Thanh D1 d6i 3.000 chip twong duong 3.000.000d, choi thiang 1.500.000d; Bang Tuan Al



d6i 3.000 chip tuong duong 3.000.000d, choi thua 1.200.000d; T1 d6i 2.500 chip tuong duong
2.500.000d, choi thang 2.600.0004 (tlen thang Ben chuyén khoan vao sd tai khoan
5900124313464 ngan hang M caa T1). Tong sé tién T1 cling tham gia danh bac véi nguoi choi
1a 23.200.000d; T nhan duoc 1.550 chip tién “Tip” twong dwong 1.550.0004 .

+ Ngay 22/02/2023, T chia bai cho 18 ngudi choi, véi tong sé chip dung dé danh bac Ia
80.000 chip twong dwong 80.000.000d; T nhan duoc 1.550 chip tién “Tip” tuong duong
1.550.0004 .

+ Ngay 23/02/2023, T chia bai cho 14 ngudi choi, véi tong sd chip dung dé danh bac Ia
53.000 chip twong dwong 53.000.000d; T nhin dugc 1.600 chip tién “Tip” tuong duong
1.600.0004 .

Tong s tién thu loi tir viéc chia bai ciia T 12 4.700.000d. Ngay 23/02/2023, B chuyén
khoan vao so tai khoan 0859655611 ngan hang M cia T so tién 2.300.000d, con ng
2.400.000d .

* Tang vat tam gitr: S6 tién 2.600.0004d — tién thu loi bat chinh tr viéc danh bac trai phép
do bi can Phan Thi Thuy T1 ty nguyén giao nop.

Vi nodi dung trén, tai ban cao trang s6: 36/CT-VKS-NHS ngay 22/4/2024 cua Vién kiém
sat nhan dan quan Ngti Hanh Son, TP . thi bi céo Tran Thi T bi truy t6 ve t0i “70 chic d‘énh
bac™ quy dinh tai diém a, ¢ khoan 1 Biéu 322 BLHS; Bi cao Phan Thi Thuy T1 bi truy to
ve to1 “Pdanh bac” theo quy dinh tai kKhoan 1 bicu 321 BLHS.

Tai‘phién toé’, dai dién Vié~n kiém sat nhan dan quén Ngii Hanh Son TP. ba Nﬁng thuc
hanh quyén cong t6 nha nudc van gitt nguyén quan di€ém da truy to cac bi cao ve toi danh
nhu d& noi trén va d¢ nghi Ho1 dong xét xir:

- Ap dung: Piém a, ¢ khoan 1 Diéu 322; diém g khoan 1 Diéu 52; diém s khoan 1,
khoan 2 bicu 51; bieu 38 B6 luat hinh su, xtr phat Tran Thi T tr 12 dén 15 thang tu.

- Ap dung: Khoan 1 Dicu 321; diém i, s khoan 1, khoan 2 Dicu 51; Dicu 65 Bo luat
hinh sy, xtt phat Phan Thi Thuy T1 tr 09 dén 12 thang tu, cho huong an treo.
* Ve vat ching:

- P6i v6i s6 tien 2.600.000d — tién thu loi bat chinh tir viéc danh bac trai phép do bi
cao Phan Thi Thuy T1 va so tién 1.300.000d Tran Thi Tinh ty nguyén giao ndp dé nghi tuyén
tich thu sung vao ngan sach nha nuéc.

- Pé nghi tuyén truy thu ctia Tran Thi T 1.000.000d tién thu loi bét chinh.
Céc bi cao nodi 10i sau cung: Cac bi cdo déu xin Hoi dong xét xtr giam nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU"

[1] Vé tinh h0’p phap cia cac hanh vi, quyét dinh t6 tung ciia Diéu tra vién, Kiém
sat vién trong qua trinh diéu tra, truy té xét xir: Trong qua trinh diéu tra, truy t va xét



xu, cac Co quan tién hanh té tung va nhing nguoi tién,hénh t6 tung da thuc hién ding vé
thémyquyén, trinh ty, thu tuc theo quy dinh cua B¢ luat to tung hinh sy va nhitng ngudi tham
gia to tung khong co y kién khiéu nai gi nén HDXX khong xem xét.

Trén co s¢ ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da duogc tranh tung
tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

Trong cac ngay 20; 22 va 23 thang 02 nam 2023, tai quan C dia chi s6 I duong A, P . M,
Q.N, TP.Pa Ning, Tran Thi T c6 hanh vi gitip strc v6i vai trd 1a ngudi chia bai —“Dealer” cho
Pham Pha B (SN: 1992; tri: KL, P . A, Q.S, TP.Pa Ning) dé thuc hién hanh vi t6 chirc ddnh
bac trai phép dugc thua bang tién dudi hinh thire choi bai “poker xi t6” sir dung phinh chip dé
choi thay tién mit cho hon 10 ngudi véi tong sb tién duge quy doi dung dé danh bac trong mdi
ngay déu tri gia 50.000.000d trd 1én; trong d6 ngay 20/02/2023, Phan Thi Thiy T1 tng 2.500
chip tuong duong 2.500.000d dé tham gia choi danh bac cting 05 ngudi véi tong so tién tham
gia danh bac 13 23.200.000d, T1 choi thang 2.600.000d.

[2] Xét tinh chit vu an, hanh vi pham tdi ciia cac bi cao thi thay:

C4c bi céo 1a nhitng ngudi c6 day du nang luc trach nhiém hinh s, déu ¢ trinh do
van hoa. Mac du céc bi cao déu y thirc dugc hanh vi t6 chirc danh bac va danh bac la vi
pham phap luat nhung cac bi cao van ¢o y thuc hién.

Hanh vi cia cac bi cio da xam hai dén khéch thé 1a trat tu cong cong xa hoi duoc
phap luat bao vé, nén Vién Kiém sat nhan dan Quan Ngii Hanh Son di truy t6 bi cao Tran
Thi T vé toi “T6 chirc ddnh bac” quy dinh tai diém a, ¢ khoan 1 Diéu 322 BLHS va truy t6
bi cdo Phan Thi Thuy T1 vé t6i “Pdnh bac” theo quy dinh tai khoan 1 Diéu 321 BLHS nhu
c&o trang s6 36/KSPT ngay 22/4/2024 va dé nghi mac hinh phat nhu trén 13 dung nguoi,
dang t6i va c6 can ctr phap luat.

[3] Xét vai tro va nhan than ciia tirng bi cdo trong vu an thi thay:

[3.1] Bi cdo Tran Thi T 1 ngudi giit vai trd gitp ste dé cho Pham Phi B t6 chirc cho
nhiing nguoi khac danh bac, bi céo giir vai tro chia bai va gilip Pham Phi B doi chip dé tao
diéu klen cho hon 10 ngudi choi danh bac véi tong sb t1en dugc quy d6i dung de danh bac
trong mdi ngay déu tri gia 50.000.000d trd 1én. Do d0, can can ap dung tinh tiét ting ning
trach nhiém hinh sy dugce quy dinh tai diém g khoan 1 Diéu 52, xir cach ly bi céo ra ngoai
xa hoi mot thoi gian méi ¢d tac dung gido duc bi cao va ran de déi Véi cac ddi tuong khac
c6 hanh vi tuong tu.

Song xét thdy, trong qué trinh diéu tra va tai phién toa hém nay bi céo thanh khan
khai béo, dn nan ddi voi hanh vi cia minh, bi cdo ciing di khac phuc hau qua, nop lai mot
phan s6 tién thu loi bat chinh. D6 1a cac tinh tiét giam nhe duoc quy dinh tai diém s khoan
1, khoan 2 Piéu 51 BLHS, HPXX xét thay can ap dung dé giam cho bi c&o mét phan hinh
phat ma 1€ ra bi cdo phai chiu.

[3.2] Péi vai Phan Thi Thily T4, bi cdo 1a ngudi c6 trinh d6 hoc van, 18 ra bi céo phai
phan dau dé tro thanh cong déan tot dé giup dd cho gia dinh va dong gop cho x4 hoi, nhung
bi cdo d& khong lam dugc diéu d6 ma cing véi cac ddi twong khac tham gia choi dénh bac



v6i tong s tién tham gia danh bac 13 23.200.000d . Do d6 ciing can xt phat bi cdo mot mirc
hinh phat twong xtng v6i hanh vi ma bi cao dé gay ra.

Song xét thay, bi cdo pham toi lan dau, thudc truong hop it nghiém trong, trong qué
trinh diéu tra bi co tu nguyen giao nop 2.600.000d 1 tién thu loi bat chinh tir viéc danh bac
trai phép va tai phién toa bi cao thanh khan khai bao, an nan d6i véi hanh vi cua minh. Day
la cac tinh tiét giam nhe dugc quy dinh tai i, s khoan 1, khoan 2 Piéu 51 BLHS, HDXX xét
thiy can &p dung dé giam cho bj cdo mét phan hinh phat

Tir nhitng nhan dinh & trén, HDXX xét thy khong can thiét phai xir cach ly bi cdo ra
ngoai x4 hoi ma can 4p dung Diéu 65 BLHS d¢é tao diéu kién cho cac bi cao duoc cai tao
gi4o duc tai dia phuong thé hién tinh khoan hong caia phap luat dbi voi ban than bi céo ciing
la thoa dang.

[4] B6i v6i Pham Phu B ¢6 hanh vi “T6 chirc danh bac” va cac ddi tuong tham gia
danh bac gdm: Nguyén Pc A, Ly Minh B, Giang Van T2, Truong Xuan H, Pham Quang
D2, Nguyén Truong H1, Nguyén Qudc H2, Nguyén Hiru Nhat L, Luu Anh S, Piang Anh
T3, Phan Van Thanh P1, Huynh Kim L1, hién da dugc xét xir nén khong dé cap trong vu
an nay.

[5] P6i v6i Nguyén Q, qué trinh diéu tra xac dinh: Ngay 22/02/2023, Q ¢6 chuyén
khoan sd tién 3.300.000d tir s6 tai khoan 19037293232018 ngan hang T10 dén tai khoan
Pham Pht B. Tuy nhién, Q khai tai thoi diém chuyén tién, Q dang ngoi ca phé gan nha trén
duong D (khdng nh¢ tén quan) thi ¢6 01 nguoi thanh nién khoang 25 tudi nho Q chuyén
gitip tién ng 3.300.000d vao tai khoan tén Pham Phu B roi nguoi ndy dua lai tién mat cho
Q. Q khong biét va khong tham gia vao viéc danh bac tai quan C vao ngay 22/2/2023; Pham
Phi B, Tran Thi T va nhimg ngudi choi danh bac déu khong nhan dang duoc Q. Do d6, Co
quan CSPT Cong an quan N, khong c6 co so xtr 1y doi v6i Q 1a ¢6 can ctr

[6] Doi véi cac d6i tuong: “D1” - nguoi chia bai (D) va nhimg nguoi tham gia ddnh
bacla Q, B N1, H3,T4,T5,T6, AT7, T8 (L), B (L), T9, H3 (L), T8 (nho) va H4, hi¢n chua
xac dinh dugc nhén than, lai lich. Do do, Co quan CSDT Cong an quan N, TP ba Nang sé
tiép tuc diéu tra xur 1y sau.

[7] Vé vét chimng:

Do v6i s6 tién 2.600.000d — tién thu loi bt chinh tir viéc danh bac tréi phép do bi cdo
Phan Thi Thuy T1 tu nguyén giao ndp va s6 tién 1.300.000d do Tran Thi T giao ndp, xét
thay can tuyén tich thu sung vao ngan sach nha nudc.

_ D6 vdi s6 tién 1.000.000d thu nhap bat chinh, bi cdo Tran Thi T chua giao ndp xét thay
can tuyén truy thu cua Tran Thi T 1.000.000d dé sung vao ngan sach nha nudc.

[8] V& an phi: Cac bi cao phai chiu an phi hinh su so tham theo quy dinh cua phap luat.
Vi cac lé trén;
QUYET PINH:



[1] Tuyén bo: Bi cao Tran Thi T pham toi: “T6 chirc ddnh bac”, Phan Thi Thuy T1
pham t01 “Panh bac”.

[1.1] Ap dung: Piém a, ¢ khodn 1, Diéu 322; diém g khoan 1 Piéu 52; diem s khoan
1, khoan 2 Biéu 51; Bieu 38 B luat hinh su.

Xt phat: Bi cdo Tran Thi T 12 (mudi hai) thang t0. Thoi han ti tinh tir ngay bat giam
thi hanh an.

[1.2] Ap dung: Khoan 1, Diéu 321; diém i, s khoan 1, khoan 2 Diéu 51; Diéu 65 B
luat hinh su,

Xt phat: Bi cao Phan Thi Thay T1 09 thang tu, cho huong an treo, thoi gian thir
thach la 18 thang, ké tir ngay tuyén an, ngay 22/5/2024.

~ Giao bi cao cho Uy ban nhan dan phuong M, quan N, TP . giam sat gido duc trong

suot thot gian thir thach.

Trong thoi gian the thach, nguoi duge huong an treo coy Vi pham nghia vu theo quy
dinh cua Luét Thi hanh 4n hinh sy 02 1an tr¢ 1én thi Toa an c6 thé quy€t dinh budc nguoi
duogc huong an treo phai chap hanh hinh phat tu cua ban an cho hudng an treo.

[2] Vé vat ching: Ap dung Diéu 47 B luat hinh su, Biéu 106 Bo luat té tung hinh sy:

[2.1] Tuyén tich thu sung vao ngan sach nha nudc 2.600.0004 (hai tri¢u, sau tram nghin
dong) cua bi cao Phan Thi Thuy T1 .

[2.2] Tuyén tich thu sung vao ngan sach nha nuge 1.300.000d (mét trigu, ba trdm
nghin dong) cua bi cao Tran Thi T.

(Vat chung trén hién dang duogc luu gitr tai Chi cuc Thi hanh an dan sy quan Ngii
Hanh Son).

[2.3] Tuyén truy thu caa Tran Thi T 1.000.000d (mot triéu dong )dé sung vao ngan
sach nha nudec.

[3] V& an phi: Ap dung Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quoc hoi ve an phi, 1€ phi Toa an

- Budc cac bi cao Tran Thi T va b cdo Phan Thi Thuy T1, mdi bi cao phai chiu 200.000d
(hai tram nghin dong) an phi Hinh su so tham.

Truong hop ban én, quyét dinh duoc thi hanh theo quy dinh tai Biéu 2 luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi cudng ché thi
hanh an theo quy dinh tai cac bicu 6,7 va 9 Luat thi hanh an dan su; thoi hiéu thi hanh an
duogc thuc hién theo quy dinh tai Biéu 30 luat Thi hanh an dan su.

An xu cong khai so tham, bao cho nhirng nguoi tham gia ) tung c6 mat tai phién toa
biét, co6 quyén khang cdo trong han 15 ngay ké tir ngdy tuyén an so tham.



Riéng nhimng ngudi tham gia t6 tung ving mit tai phién toa c6 quyén khang cdo ban
an trong han 15 ngay ké tir ngay nhan dugc ban sao an hop I¢.

Noi nhan: TM. HOI PONG XET XU SO THAM
- VKSND quén NHS; Tham phan — Chu tga phién toa
- Coéng an quan NHS;

- COng an trai tam giam Tp Pa Nang;

- Chi cuc THADS quan NHS;

- Nhirng nguoi tham gia to tung;

- Luu. Tran Cong Hoan



