TOA AN NH2 DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Doc lap - Tu do - Hanh phuc

Ban 4an s6: 132/2021/DS-PT
Ngay: 16-04-2021
VIV tranh chap dan su- No hui;

] _ NH2 DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NH2 DAN TINH DPONG THAP
- THnh phdan Hpi dong xét xiv phiic thim gom cé:

Théim phdn - Chii toa phién toa: Ba Nguyén Thi V& Trinh;
Cdc Thim phdn: Ba Nguyén Thi Thuy Hang;
Ba Huynh Kim Oanbh;

- Thuw ky phién toa: Ba Nguyén Thi Mong Tuyén - Thu ky Toa an nH2
dan tinh Bong Thap.
- Dgi di¢gn Vign Kiém sit nH2 déan tinh Pong Thap: Ong Nguyén Téan
Tai - Kiém sat vién tham gia phién toa.
Trong ngay 16 thang 04 nam 2021 tai try s¢ Toa 4n nH2 dén tinh Pong
Thap xét xu phuc thdm cong khai vu an thu ly so: 530/2020/TLPT-DS ngay 31
théng 12 nam 2020 v¢ “Tranh chap dan su- no hui”. Do Ban an dan sy so tham
s0: 59/2020/DS-ST ngay 05 thang 10 nam 2020 ctia Toa an nH2 dan huyén Thap
Muoi bi khang céo.
Theo Quyét dinh dua vu an ra xét xt phiic thim sé 83/2021/QD-PT ngay
26 thang 02 nam 2021, gitra:
- Nguyén don: Nguyén Thi X, sinh nim 1972.
Pia chi: Ap 3, xd H, huyén T, tinh Pong Thap.
- Bi don:
1. Nguyén Thi L, sinh nim 1976.
2. Lé Van M, sinh nam 1972.
Cung dia chi: Ap 3, xa H, huyén T, tinh Ddng Thap.
Nguoi dai dién theo iy quyén ciia chi L, anh M 1a: 6ng Duong Hoang V sinh

nam 1965; Dia chi: Ap N, x4 N, huyén C, tinh Bong Thap. (Vin ban Gy quyén ngay
02/4/2021)

- Ngueoi ¢6 quyén loi, nghia vu L1 quan:
1. Tran Thi T, sinh nim: 1973.
bia chi: Ap 2A, xa H, huyén T, Déng Thap.



2. Lé Thi T1, sinh nam 1969.
Dia chi: Ap 3,xa H, huyén T, Déng Thap.
3. Huynh Thi H, sinh ndm 1983.

DPia chi: Ap 3,xa H, huyén T, Déng Thap.

4. Nguyén Thi Kim H1, sinh nim 1989.

Dia chi: Ap 3,xa H, huyén T, Déng Thap.

5. Nguyén Thi Ngoc G, sinh nim 1980.

DPia chi: Ap 3,xa H, huyén T, Déng Thap.

6. Nguyén Thi T2, sinh nim 1962.

Dia chi: Ap 3,xa H, huyén T, Déng Thap.

7. Tran Thi Ngoc L1, sinh ndam 1989.

DPia chi: Ap 4,xa H, huyén T, Déng Thap.

8. Pang Thi Ngoc H2, sinh nam 1993

Dia chi: Ap 2A, xa H, huyén T, Pong Thap.

9. Nguyén Vin P, sinh ndm 1966.
Pia chi: Ap 3, x4 H, huyén T, Pong Thép.
10. Nguyén Thi D, sinh nim

Pia chi: Ap 3, xa H, huyén T, Dong Thap.

11. Nguyén Thi D1, sinh nim 1967.

Pia chi: Ap 2A, xi H, huyén T, Pong Thap.

12. Nguyén Thi T3, sinh nim 1972.

Pia chi: Ap 3, xa H, huyén T, Dong Thap.

13. Nguyén Thi Ngoc H, sinh nim 1993,

Pia chi: Ap 2A, xi H, huyén T, Pong Thap.

14. Pham Thi Thu C, sinh nam:

Dia chi: Thi trin M, huyén T, Béng Thap.

- Ngwoi khang cdo: Chi Nguyén Thi L, anh Lé Vin M 1a bi don.
NOI D1 VU AN

- Chi Nguyén Thi X la nguyén don trinh bay:

Vao gém 2018, chi L c6 tham gia hui do chi lam dau thao co 13 day hui
thang bao gom: 06 day hui 1.000.000d, 01 day hyi 500.000d va 06 day hui
200.0()0d, ghi L tur thqm gia da hot hét hién con ng hui chét 92.000.000d, c6 bién
ban do1 chat thong nhat ngay 20/2/2020.

Riéng hui muon, chi L ng téng s6 tién 464.510.0004, cu thé:

1/ Day thu nhat: Hui 1.000.000d khui ngay 09/5/2018 (dl), chi L muon 5
phan gom cua chi Tri€u 1 phan, chi T1 3 phan, chi H 1 phan. Day nay c6 20 tHnh
vién.



- L?m thr 3 (thang 7/2018), chi L muon hui cua chi Tri¢u, bo tham
220.0004 hot dugc 14.860.0004.

+ Lan thir 9 (thang 01/2019) chi L muon cta chi T1, bo 160.000d hot
dugc 17.960.0004.

+ Lan tht 12 (thang 4/2019), chi L muon ctia chi T1, bo 140.000d, hot
duoc 17.400.0004.

+ Lan tha 15, (thang 7/2019), chi L muon ctaa chi H bo 150.000d, hot
dugc 17.850.0004.

+ Lan tht 16 (thang 8/2019), chi L muon cta chi T1, bo 160.000d, hot
dugc 17.800.0004.

Téng cong day nay chi L muon nhén sé tién 85.870.000d.

2/ Day tha hai: Hui 1.000.000d khui cung ngay 09/5/2018: chi L muon 4
phan gom cua chi Tri¢u 1 phan, cua chi T1 2 phan, cia 6 T2 1 phan. Day nay cé
20 nguoi tham gia.

+ Lan tht 3 (thang 7/2019) chi L muogn cua chi Triéu, bé 220.0004, hot
duoc 14.860.0004.

’ + Lan thir 9 (thang 15/01/2019) chi L muon caa chi 6 T2, bo 130.000d,
hot duoc 17.640.000d.

+ Lan tha 12 (thang 4/2019) chi L muon caa chi T1, bé 160.000d hot
dugc 17.960.0004.

+ Lan thi 17 (thang 8/2019), chi L muon tiép cua chi T1, bo 160.000d hot
dugc 18.120.0004.

Tong cong: day hyi ndy chi L muon nhan s tién 68.580.0004.

‘ 3/ Day thu 3: Huyi 1.000.000d khui ngay 29/6/2018: Chi L muon 3 phan
gom cua chi C 1 phan, cta chi T1 1 phan, chi Tri¢u 1 phan. Day nay c6 20 tHnh
vién.

+ Lan tht 12 (thang 5/2019) chi L mugn cua chi Tri¢u bé 160.0004d, hot
duoc 15.640.0004.

+ Lan tht 15(thang 8/2019) chi L mugn cua chi T1 bo 140.000d, hot
dugc 17.900.0004.

+ Lan tht 16 (9/2019), chi L muon caa chi C bo 150.000d hét duogc
18.000.0004.

Tong cong diy nay chi L muon nhén sé tién 51.540.000d.

4/Day thir 4: Hyi 500.000d khui ngay 09/7/2018: Chi L muon 3 phan gom
cta chi T1 2 phan, ctia c6 G 1 phan. Day nay c6 19 tHnh vién.

+ Lan tht 11(thang 5/2019), chi L muon cta chi T1 bé 60.000d, hét duoc
8.320.0004.

+ Lan thir 12 (thang 6/2019), chi L muon cia cd6 G bé 50.0004, hét duoc
8.700.0004.

+ Lan tht 13 (thang 7/2019), chi L muon cua chi T1, bo 60.000d, hét
duoc 8.840.0004.



Téng cong day hui nay chi L muon nhan sb tién 5.860.000d.

‘ 5/ Day thtr 5: Hui 1.000.000d khui ngay 15/7/2019: Chi L muon 5 phan
gom cua chi T1 3 phan, chi H1 1 phan va chi Triéu 1 phan. Day nay cé 19 tHnh
vién,

+ Lan tht 9 (thang 3/2019), chi L muon cua chi H1, bo 170.000d hot
duoc 15.900.0004.

+ LAn thir 11 (thang 5/2019) chi L muon cua chi T1, bd 160.000d hét
duoc 17.320.000d.

+ Lan tht 14 (thang 8/2019) chi L muon cua chi Triéu 130.000d, hot
duoc 16.960.0004.

+ Lan thtr 15 (thang 9/2019) chi L muon cua chi T1, bé 150.000d, hot
duge 17.000.0004.

+ Lan tht 16 (thang 10/2019) chi L muon cta chi T1 bo 140.000d, hot
duogc 18.460.0004.

Téng cong: day hui ndy chi L muon nhan s tién 85.640.0004.

6/ Day thir 6: Hyi 1.000.000d khui ngay 25/10/2018: Chi L muon 5 phén

gom cua chi T3 1 phan, chi H 1 phan, chi D1 2 phan va chi H 1 phan. Day nay co
19 tHnh vién.

+ Lan tht 5 (thang 2/2019), chi L muon cia chi H, bo 140.000d hét duoc
15.640.0004.

+ Lan tha 8 (thang 5/2019), chi L muon cua chi T3, bo 160.000d4 hot
duoc 15.840.0004.

+ Lan thr 11 (thang 8/2019) chi L muon ciia chi D1, bo 130.000d hot
duoc 16.560.0004.

+ Lan tht 12 (thang 9/2019), chi L muon cua chi H, bo 140.000d, hot
duoc 16.620.0004.

+ Lan tha 13 (thang 10/2019) chi L muon caa chi D1, bo 130.000d hot
duoc 16.820.0004.

Téng cong: DAy hui nay chi L muon nhan sé tién 81.480.000d.
‘ 7/Day tha 7: Hui 1.000.000d khui ngay 19/11/2018: Chi L mugn 4 phan
gom cua chi L1 1 phan, ctia chi D 1 phan, chi 2 P 1 phan, chi H2 1 phan. Day nay
nay co 19 tHnh vién.

+ Lan tht 8 (thang 5/2019) chi L muon cta chi L1, bo 120.000d hot duoc
16.160.000d.

+ Lan tht 10 (thang 7/2019), chi L muon cta chi H2, bo 130.000d hot
duoc 16.300.0004.

+ Lan thi 11 (thang 8/2019), chi L mugn cta chi Hai P, bé 140.0004 hot
duoc 16.520.0004.

+ Lan tha 12 (thang 9/2019) chi L muon cua chi D, bé 130.000d hét duoc
16.560.0004.

Téng cong: DAy nay chi L muon nhén s tién 65.540.0004.
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Nhitng 1an muon hui chi L déu ky nhan tién. Khi tay em co nhu cau hot
hui, t61 cho chi L hay lo tién tra lai, chi L, khéng tra. Nay, to1 }{éu céq chi L va
anh M ¢6 trach nhiém L1 ddi tra cho toi so tién 556.510.000d gom: Ti@n hui chi
L tu tham gia con ng 92.000.000d va no hui muon la 464.510.000d dé to61 hoan
tra lai cho tay em.

- Chi Nguyén Thi L bj don trinh bay:

Pong ¥ 10i trinh bay cta chi X doi voi hui do chj Ia thanh vién tham gia,
hién con ng s6 tien 92.000.0004.

Riéng sb tién muon hui, chi L d(}ng y nhu géc ph?u} da muon ma chi X
trinh bay, nhung chi da trd hi¢n con ng moi day 1 phan cu thé:

‘ 1/ Day hui 1 triéu khui ngay 09/5/2018, c6 20 phan, chi muon 5 phan
gdm cua qhi Triéu 1 phan, chi T1 3 phép va H 1 phan. Day nay chi hot va tra
duoc 4 phan, hi¢n con no cia chi T1 1 phan 1a 17.400.000d.

2/ Day hui 1 triéu khui cung ngay 09/5/2018, c6 20 phan, chi muon 4
phéan gom cua chi Triéu 1 phan, chi T1 02 phan va cua chi 6 T2 1 phan. Day nay
chi hot tra dugce 3 phan, con ng chi T1 1 phan 1a 17.640.000d.

3/ Day hui 1 triéu khui ngay 29/6/2018, c6 20 phan, chi muon 3 phan gém
cua C I phan, chi Triéu 1 phan va chi T1 1 phan. Day nay chi hot tra dugc 2 phan
con ng phan cua chi Tri€u l1a 15.600.0004.

‘ 4/ Day hui 500.000d khui ngay 09/7/2018, ¢6 19 phan, chi muon 3 phan
goém chi T1 2 phan, chi G 1 phan. Day nay chi hot tra dugce 2 phan cua chi T1,
con ng lai phan caa chi G 8.700.0004.

‘ 5/ Day hui 1 tgiéu khui ngay 1§/7/2018, co 19 ph‘én, chi muon 05 phﬁn
gom cua qhi H1 1 phan, chi T1 03 phan, chi Triéu 01 phan. Day nay chi hot tra
dugc 4 phan, con ng lai phan cua chi H1 15.900.000d.

‘ 6/ Day hui 1 triéu khui ngay 19/11/2018 co 19 phan, chi muon 04 phan
gom cua chi L1 1 phan, chi H2 1 phan, chi hai P 1 phan, chi D 1 phan. Day nay
chi hot tra dugce 3 phan con ng cua chi H2 1 phan 1a 16.300.0004.

7/ Day huyi 1 tri¢u khui ngay 25/10/2018, c6 19 phan, chi muon 5 phan
gom cua chi H 1 phan, chi T3 1 phén, chi D1 02 phan va chi H 01 phan. Day nay
chi hot tra hét khong con no.

Nhimng 1an hot hay muon hui chi L déu ky tén nhan tién, khi tré tién cho
chi X ghi vao s6 hui chir “R”. Nay, chi X yép cau chi tra so tién hui ty tham gia
92.000.000d va hui muon 464.510.000d, tong cong 556.510.000d, chi khong
dong y. Chi dong y tra s6 tién hui tham gia 92.000.000d va 117.640.000d hui
muon, tong cong 209.640.000d.

Sau khi tién Hnh doi chat ngay 01/9/2020, phan tién chi L dong bu vo
cung voi nhimg tay em khac cho du hyi 1.000.000d va hui 500.000d dé chi X
giao cho tay em nao hot la 18.830.000d. Chi L yéu cau khau trir v phén tién t61
no 209.640.000d, chi dong y tra 190.810.000d.

- Anh Lé Van M la bi don trinh bay:



Viée chi L tham gia hui cua chi X thi anh co biét, con viéc tham gia thé
nao tH ng bao nhiéu thi anh khong biét.

Bién nhan ngay 24/11/2019 n¢ 516.600.000d 1a cia anh ghi, anh thua
nhan c6 ky, nhung ky luc say t61 khong kiém soat dugc.

T6i dong y cung vo tra so tién 190.810.000d cho chi X, nhu 161 trinh bay
cua chi L. Khong c6 y kién nao khac.

Nhitng nguoi ¢6 quyén loi, nghia vu L1 quan gdm: Chi Triéu, chi T1, chi
H, chi H1, chi G, ba TZ, chi L1, chi H2, anh P chi D, chi D1, chi T3, chi H va chi
C c¢6 don xin xét xur vang mat.

- Toa dn cdp so tham tuyén:

Chép nhan yéu cau khai kién cia chi Nguyén Thi X.

Budc chi Nguyén Thi L va anh L& Van M L1 d6i tré cho chi X so tién hui
556.510.000d (Nam tram nadm muoi sau triéu ndm tram muoi nghin dong).

Ngoai ra, ban an con tuyén vé nghia vu thi Hnh an, an phi va tuyén vé
tho1 han khang cao. 7 ‘ ‘

, - Say khi xét xtr so tham ‘chi L khang céo mot phan ban an; chi yéu cau

cap phuc tham xem xét stra 01 phan ban an so tham.

- Tai phién toa phiic tham:

- Nguoi khai kién giit nguyén yéu cau khoi kién;

- Bi don 1a khong déng ¥ v6i yéu cau khang cdo ctia nguyén don va gitr
nguyén yéu cau khang céo.

- Dai dién Vién Kiém sat nhan dan Tinh phat biéu y kién:

Vé t6 tung: Nguoi tién hanh té tung va ngudi tham gia t6 tung da thuc
hién dung quy dinh ctia Bo lut té tung dan su trong qua trinh giai quyét vu an va
tai phién toa phuc tham.

Vé ndi dung: Pé nghi Hoi dong xét xir khong chap nhan yéu cau khang
céo cua bi don. Gift nguyén quyét dinh ban an so tham.

Sau khi nghién ciru cdc tdi lidu cé trong hé so vy dn da dwoc kiém tra tai
phién téa va cdn cik vao két quad tranh tung tai phién toa.

NHAN PINH CUA TOA AN

[1] V& td tung:

N Can ctr vao don khéi kién cua chi Ngyyén Th} X d6i véi bi don 1a chi
Nguyén Thi L va anh L& Van M nén Toa an cap so tham xac dinh quan h¢ tranh
chap la Tranh chap dan sy - ng hui phu hop voi quy dinh tai khoan 3 diéu 26 B¢ luat
t0 tung dan sy ndm 2015.

Bi don hién dang cu trd tai 4p 3, xa H, huyén T, tinh Pdng Thap nén Toa

an nhan dan huyén T, tinh Dong Thap thu 1y giai quyét, phu hop véi quy dinh tai
khoan 1 Diéu 39 ctia B¢ luat t6 tung dan su.

[2] V& noi dung:



Xet yéu cau khang cdo cua chi Nguyén Thi L Hoi déng xét xtr phiic tham
nhan thay:

Chi L tham gia rat nhiéu day hui do chi X 1am dau thao (chu hui), viéc
nay dugc hai bén thira nhan. Trong cac diy hui ma chi L tham gia (cu thé 1a 07
day huyi) thi s6 tién no hui do chj L truc tiép tham gia con no lai 1a 92.000.000d,
chi L thira nhan con no lai sb tién nay va dbng ¥ tra theo yéu cau cua chi X.
Ngoai ra, trong qua trinh tham gia hui thi ¢ m6i day huyi chi L ¢6 muon hyi do chi
X 1am dau thao tong sb tién muon hui la 464.510.000d. Chirng minh cho 161 trinh
bay cta minh thi chi X c6 cung cip s6 hui c6 chit ky cta chi L & mdi lan nhan
tién va bién nhan cua téng s6 tién co chir ky cia anh M chéng chi L. Do @0, viéc
Tda an cap so thim xét xir chdp nhan yéu cau khoi kién cua nguyén don 1a ¢ can
cu.

Con dbi véi viée khang cao cua chi L cho rang thira nhan ¢6 muon hui
cua chi X nhung chi da tra xong chi con ng moi day 01 phan, nén nay chi dong y
tra sO tién muon hyi con ng 13 190.810.000d. Hoi dong xét xir xét thay: viéc chi L
trinh bay la khong c6 can cu. Boi vi, chi L khong chimg minh dugc viée chi da
tra xong tién muon hui cho chi X, chi X cling khong thira nhan. Béng thoi, bién
nhan tong s6 tién ng hyi, anh M chéng chi L ciing da c6 ky xac nhan. Do do,
khong c6 cin cir dé cap phuc tham chap nhan yéu cau khang cdo cua chi L. Pong
thoi, viéc anh M cho rang anh khong biét gi vé s6 tién ng hui nay 1a khong phu
hop. Boi vi, can ctr vao bién ban d6i chat gitra chi X va chi L tai Toa an cap so
tham thi sau khi nhan dugc tién hui, chi L dong hui, phan con lai thi dem vé nH
st dung. Tai phién toa, anh M thira nhan moi sinh hoat trong gia dinh déu do chi
L lo liéu, nén anh khong biét vé tién no hui. Do d6, viéc Toa an cép so tham budc
anh M phai c6 nghia vu cung véi chi L tra sb tién no hui cho chi X 13 phu hop
phép luat.

Tt nhitng phan tich va nhan dinh trén, Hoi ddng xét xtr nhin thiy khong
c6 can ctr dé chap nhan yéu cau khang céo cia chi L, giit nguyén quyét dinh cia
ban 4n so tham.

Xét 10 trinh bay va dé nghi cua dai dién Vién kiém sat tinh Pong Thap 1a
co can cu.

Céc noi D1 con lai cia ban an khong c¢6 khang cao, khang nghi c6 hi¢u luc
ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac le trén;
QUYET PINH:

Cin ctr khoan 3 Piéu 26; khoan 1 Diéu 308 Bo luat TH tung dan sy nim
2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thudng
vu Qudc hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung an
phi va 1€ phi toa an;

1. Khong chap nhén yéu cau khang cdo cia chi Nguyén Thj L;

2. Gilr nguyén ban an dan sy so tham sd 59/2020/DS-ST ngay
05/10/2020 cua Toa an nhan dan huyén T.



Tuyén xu:
- Chap nhan yéu cau khoi kién cta chi Nguyén Thi X.
~ Budc chi Nguyén Thi L va anh Lé Van M L1 d6i tra cho chi Nguyén Thi
X s0 tién hui‘cc‘)n no la 556.510.000d (Nam tram nadm muoi sau triéu nam tram
mudi nghin dong).

Ké tir ngay c6 don yéu cau thi Hnh 4n cua chi X, ma chi L va anh M chua
thi hanhh xong s6 tién trén, thi hang thang con phai chiu tién 14i bang 50% mirc
13i sut theo quy dinh tai khoan 1, Diéu 468 BO luat dan sy nam 2015, tuong Ung
véi thoi gian chua thi hanh an dén khi thi hanh an xong.

- V& an phi dan sy so thim:

Chi L‘ va anh M phai chiu 26.260;000(1 (Hai muoi sdu tri€u hai tram sau
muoi nghin dong) tién an phi dan sy so tham.

Chi X khong phai chiu an phi dan su so thim; hoan tra cho chi’ X sd tién
tam Ung an phi da nop 12.857.000d theo Bién lai thu tam ng an phi s6 0007115,
ngay 13/01/2020 va 553.500d theo Bién lai thu tam {mg an phi s6 0000678 ngay

09/6/2020, ctia Chi cuc Thi hanh an dan sy huyén T, tinh Pong Thap, tong cong chi X
duoc nhan lai 13.410.500d ( Muoi ba triéu bbn trim mudi nghin nim trim dong).

- V& &n phi phuc tham:

Chi Nguyén Thi L phai chiu 300.000dong tién an phi phuc tham, duoc
khau trtr vao tién tam ng an phi da nop theo bién lai thu tam ng an phi, 1& phi
Toa an s0 0006471 ngay 07/10/2020 tai Chi cuc Thi hanh an dan sy huyén T, tinh
bong Thap.

Céc phan con lai cua ban an so tham khong c6 khang céo, khang nghi c6
hi¢u lyc phap luat ke tir ngay hét thoi han khang cao, khang nghi.

Trong trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu
2 Luat Thi hanh an dan sy thi nguoi dugc thi hé‘nh an dan su, nguoi phai thi hanh
an dan sy c6 quyén thoa thuén thi hanh an, quyén yéu céu thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7, 7a, 7b
va 9 Luat Thi hénh an dan su; thoi hiéu thi hanh 4n dan sy dugc thuc hién theo
quy dinh tai Di€u 30 Luat thi Hnh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: 7 TM. HQI PONG XET XU PHUC THAM
:f}ggﬁ] gf;th TAND Tinh; THAM PHAN-CHU TQA PHIEN TOA

- TAND H. Thap Muoi;

- Chi cuc THADS H. Thap Muoi;
- Puong su;

- Luu: VT, HSVA, TDS.

Nguyén Thi V6 Trinh






