TOA ANNHANDAN CAPCAO  CONG HOA XA HQOI CHU NGHIA VIET NAM
TAI DA NANG Déc 1ap - Tw do - Hanh phuc

Ban 4an sb: 325/2023/HS-PT
Ngay: 17-8-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cd6:

Tham phdn - Chii toa phién toa: Ong Pham Viét Cuwong

Cdc Tham phan: Ong Nguyén Tén Long

C)ng Pham Van Hgp.

- Thu ky phién toa: Ong Nguyén Thé Trwong - Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Dai dign Vién kiém sdt nhin déan cdp cao tgi Pa Ning tham gia phién
toa: Ong Nguyén Chién - Kiém sat vién.

Ngay 17-8-2023, tir diém cau trung tdm tai try s Toa an nhan dan cap cao
tai Pa Nang két ndi voi diém cau thanh phan tai tru s Toa an nhan dan tinh
Quang Nam, xét xir phuc tham cong khai bang hinh thire truc tuyén vu an hinh sy
thuly sé  330/2023/TLPT-HS ngay 10-7-2023 d6i voi bi cao Nguyén Vian V va
cac bi cao khac, do c6 khang cdo cua bi cao ddi voi Ban an hinh sy so thim s6
41/2023/HS-ST ngay 31-5-2023 cua Toa an nhan dan tinh Quang Nam.

- Bi cdo khang cao:

1. Nguyén Vian V, sinh ngay 18-10-1989, tai Quang Nam; noi Ping ky
HKTT va chd o: Thon T, xa C, thanh phé H, tinh Quang Nam; dan toc: Kinh;
quéc tich: Viét Nam; ton gido: Khong; gidi tinh: Nam; trinh d¢ van hoa: 12/12;
nghé nghi¢p: Nhan vién Ban Quan ly du an va Quy dat thanh phd H; con ong
Nguyén T, sinh nim 1943 va ba Nguyen Thi M, sinh ndm 1952; vo la L& Thi
Ngoc T1, sinh nam 1989 va c6 02 con; tién 4n, tién sy: Khong.

Bi cao bi bat, tam giam ngay 30-10-2021; dén ngay 25-8-2022, dugc thay
d6i bang bién phap ngan chin cho Bao linh, c6 mit tai diém cau thanh phan.

2. Tran Thanh D, sinh ngay 14-02-1987, tai Quang Nam; noi DPang ky
HKTT: Thén A, xa B, huyén T, tinh Quang Nam; chd &: Nha sé A H, phuong H,
thanh phd T, tinh Quang Nam; déan toc: Kinh; quéc tich: Viét Nam; ton gido:
Khong; gidi tinh: Nam; trinh d vin hoa: 12/12; nghé nghiép: Kinh doanh - Chuc
vu: Phé Giam ddc Cong ty C6 phan T14; con ong Tran N, sinh nam 1963 va ba
Pao Thi T2, sinh nam 1964; vo 1a Nguyén Thi Anh N1, sinh nim 1988 va c6 01
con sinh ndm 2013; tién 4n, tién su: Khong.
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Bi c4o bi bit, tam giam ngay 22-10-2021; dén ngay 16-9-2022, dugc thay
d6i bang bién phap ngin chin cho Bao linh, c6 mit tai diém cau thanh phan.

3. Lé Hiru V1, sinh ngay 21-11-1988, tai Quang Nam; noi Pang ky HKTT
va chd ¢: Thon Q, xa B, huyén T, tinh Quang Nam; dan tdc: Kinh; quéc tich: Viét
Nam; ton gido: Khong; gidi tinh: Nam; trinh do van hoa: 12/12; nghé nghiép:
Giam d6c Ban Quan 1y dy an - D6 thi huyén T; 1a Pang vién D2 (d3 bi khai trir ra
khoi dang) con ong Lé Hitu C, sinh nim 1955 va ba V& Thi Thu H (d4 chét); vo
1a Nguyén Thi N2, sinh nim 1990 va c¢6 02 con; tién 4n, tién su: Khong.

Bi c4o bi bat, tam giam ngay 22-10-2021; dén ngay 16-9-2022, duogc thay
d6i bang bién phap ngin chin cho Bao linh, c6 mit tai diém cau thanh phan.

4. Tran Ngoc H1, sinh ngay 02-01-1995, tai Quang Nam; noi Pang ky
HKTT va chd ¢: Thon A, Tam Anh B, huyén N, tinh Quang Nam; dan toc: Kinh;
quéc tich: Viét Nam; ton gidao: Khong; gidi tinh: Nam; trinh d0 van hoa: 12/12;
nghé nghiép: Ky su xay dung - Nhan vién Cong ty C6 phan T14; con 6ng Tran
Ngoc S, sinh nim 1970 va ba Nguyén Thi N2, sinh nim 1972; tién an, tién su:
Khong.

Bi c4o dang bi ap dung bién phap ngin chin Cam di khéi noi cu tra, ¢6 mit
tai diém cau thanh phan.

5. Nguyén Vin T3, sinh ngdy 22-9-1990, tai Quang Nam; noi Ping ky
HKTT va chd o: Thon A, x3 B, huyén T, tinh Quang Nam; dan toc: Kinh; qué)c
tich: Viét Nam; ton gido: Khong; gidi tinh: Nam; trinh d0 van hoa: 12/12; nghé
nghiép: K¥ su xdy dung - Giam déc Cong ty C6 phan X1; con 6ng Nguyén Vin
C1, sinh nam 1971 va ba Pao Thi T4, sinh nam 1970; vo 1a Poan Thi Thanh Y,
sinh nam 1992 va c¢6 02 con, tién 4n, tién sy: Khong.

Bi c4o dang bi ap dung bién phap ngin chin Cam di khoi noi cu tri, c6 mit
tai diém cau thanh phan.

Ngueoi tham gia t6 tung ¢ lién quan dén khang cdo:

1. Nguyén don dan su:

1.1. Uy ban nhan dan thanh phd H, tinh Quang Nam.

Nguoi dai dién theo phdp ludt: Ong Nguyén Vian S1 - Chtrc vy: Chu tich.

Ngueoi dai dién theo vy quyén: Ong Lé Minh T5 - Chirc vu: Phé trudng
phong Phong Tai chinh - K& hoach thanh phé H, ving mat.

2.2. Uy ban nhan dan huyén T, tinh Quang Nam.

Nguoi dai dién theo phdp ludt: Ong V& Vian H2 - Chac vu: Chu tich.

Ngueoi dai dién theo 1ty quyén: Ong Truong Cong S2 - Chuc vu: Pho Chu
tich Uy ban nhan dan huyén T, ving mat.

Ngueoi bdo vé quyén va loi ich hop phdp ciia Uy ban nhan dan huyén T:

Ong Huynh Vin T6 - Chirc vu: Truéng phong Phong Tai chinh - Ké hoach
huyén T, Véng mat.

2. Bi don dan su:

2.1. Cong ty Co phan T14; dia chi: S6 A H, thanh phé T, tinh Quang Nam.
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Ngueoi dai dién theo phdp ludt: Ong T Van T7 - Chirc vu: Giam ddc, ving
mat.
2.2. Cong ty C6 phan X2; dia chi: S6 E T, phuong A, thanh phé T, tinh
Quang Nam.
Nguwoi dai dién theo phdp ludt: Ong Pao Hiru N3 - Chirc vu: Giam dbc, ving
mat.
2.3. Cong ty TNHH T15; dia chi: SO HH, xa D, huyén D, tinh Quang Nam.
Ngueoi dai dién theo phdp ludt: Ong Nguyén X - Chirc vu: Giam déc, vang
mat.
2.4. Cong ty X2; dia chi: Quéc Ld A, Khbi phé T, phuong T, thanh phé T,
tinh Quang Nam.
 Nguoi dai dién theo phap luat: Ong Thuong Son H3 - Chirc vu: Giam déc,
vang mat.
Ngueoi dai dién theo 1y quyén: Ba Cao Mai Thi Thuy K, sinh nam 1983; dia
chi: Khoi pho M, phuong H, thanh pho T, tinh Quang Nam, vang mat.
2.5. Cong ty C6 phan X3; dia chi: Thon N, xa T, huyén N, tinh Quang Nam.
~ Nguoi dai dien theo phdp ludt: Ong Nguyén Truong T8 - Chuc vu: Gidm
doc, vang mat.
2.6. Cong ty Co phﬁn b3; (;Iia chi: Tﬁng A, Toa nha H, Khu d6 thi M, duong
P, phuong M, quan N, thanh pho Ha Noi.
~ Nguoi dai dién theo phap ludt: Ong Tran Anh T9 - Chtc vu: Tong Giam
doc, vang mat.
(Vu dn co 39 nguoi co quyén loi, nghia vu lién quan va co 04 nguoi gidm
dinh, nhung khong lién quan dén khang cado, do do Hoi dong xét xur phuc tham
khong triéu tdp).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhw sau.:

Qua mo rong diéu tra vu 4n Pénh bac, T chtrc danh bac xdy ra tai thanh
phé T, tinh Quang Nam va tai thanh ph6 DPa Nang, Co quan CSDT Céng an thanh
phé T di khoi td bd sung vu an Vi pham quy dinh vé dau thau giy hau qua
nghiém trong va Thiéu trach nhiém giy hau qua nghiém trong xay ra tai Ban
Quan ly du 4n - P thi huyén T, Ban Quén 1y du 4n va quy dat thanh phd H.

Qua trinh diéu tra xac dinh hanh vi Vi pham quy dinh vé du thau gay hau
qua nghiém trong va hanh vi Thiéu trach nhiém gy hau qua nghiém trong cta
céc bi cao cy thé nhu sau:

1. Hanh vi Vi pham quy dinh vé dau thau gdy hdu qud nghiém trong ciia
Tran Thanh D, Lé Hiru V1, T6 Van T7 va Tran Ngoc H1 lién quan dén céng trinh
Truong Tiéu hoc N4 (xi B, huyén T):
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Ngay 27-11-2020, Uy ban nhan dan (sau ddy viét tit 13 UBND) huyén T ban
hanh Quyét dinh s 2555/QD-UBND vé phé duyét Bao céo kinh té k¥ thuat dau
tu xay dung cong trinh: Truong Tiéu hoc N4, dia diém: X3 B, huyén T, tinh
Quang Nam véi chi phi xdy dung 1a 7.014.065.660 dong tir ngudn ngan sach Nha
nude. Ngay 22-02-2021, UBND huyén T ban hanh Quyét dinh s6 455/QD-UBND
vé phé duyét diéu chinh du toan cong trinh trén, v6i chi phi xdy dung la
7.225.518.625 dong, ting so véi gia ban dau 1a 211.452.965 dong; dong thoi, giao
cho Ban Quan 1y du 4n - D6 thi huyén T (sau day viét tat 1a Ban Quan 1y) lam dai
dién chu dau tu.

Cong ty Co6 phan T14 (sau day viét tat 1a Cong ty T14) do T6 Van T7 lam
Giam ddc, nhung Tran Thanh D - Phé Giam déc 1a nguoi diéu hanh toan bd hoat
dong cua cong ty. Tran Thanh D biét thong tin du 4n x4y dung cong trinh Trudng
Tiéu hoc N4 nén D lién hé véi Lé Hitu V1 (Giam doc Ban Quan 1y) dé xin cho
Cong ty T14 duogc trang thau goi thau thi cong cong trinh trén. Dé dam bao cho
viéc Cong ty T14 duoc trang thau, Tran Thanh D dé nghi Lé Hiru V1 cho Cong ty
C6 phan X2 (sau day viét tat 1a Cong ty X2) do Pao Hiru N3 1am Giam déc (Pao
Htru N3 chi dimg tén nguoi dai dién theo phap lut cua cong ty, moi viée diéu
hanh hoat dong cua cong ty nay déu do Tran Thanh D thyc hién) dugc tu van lap
hd so moi thau va danh gia ho so du thau cong trinh trén (theo hinh thic Ban
Quan 1y chi dinh thau).

Khi dwoc Lé Hiru V1 dong y, Cong ty X2 ky Hop dong s6 02/2021/HP-
TV/TrTH-NCThanh-B.Lanh ngay 12-4-2021 v6i Ban Quan ly vé tu van 1ap ho so
moi thau va danh gia ho so dy thau goi thau thi cong xay lap cong trinh trén voi
gia tri hop dong 13 31.214.000 dong. Tran Thanh D di giao cho Tran Ngoc H1 (1a
nhan vién cua Cong ty T14) lién hé v6i Ban Quan 1y dé xin thong tin, dit liéu (du
toan, ban v& va cac quyét dinh c6 lién quan dén cong trinh...) dé lam cin ct lap
h6 so moi thau. Khi lap xong, Tran Ngoc H1 giao cho Pao Hitu N3 ky, trinh cho
Ban Quan ly tham dinh va phé duyét. Ngay 16-4-2021, Ban Quan ly ban hanh
Quyét dinh s 139/QDb-BQLDT vé phé duyét hd so moi thau goi thau xay lap (E-
HSMT). Khi co Quyet dinh phé duyét, Cong ty X2 dang thong tin hd so moi thau
1én trang ddu thau qua mang (muasamcong.com.vn). Khi thong tin moi thau ding
1én, thi c6 04 (b6n) cong ty tham du thau gom: (1) Cong ty T14, (2) Cong ty
TNHH MTV V2 (sau ddy viét tit 1a Cong ty V2, (3) Cong ty TNHH N5, Lién
danh Céng ty C phan X1 va (4) Cong ty TNHH MTV X2 (trong d6 Cong ty Co
phan X1 ciing do Tran Thanh D quan 1y va nho Nguyén Vin T3 dung tén Giam
dbc). Poi véi hd so du thau cua Lién danh Cong ty X1 - Cong ty X2 va ciia Cong
ty T14, Tran Thanh D chi dao Nguyen Phuong T10 (la nhan vién Cong ty T14)
1ap theo yéu cau ctia D v6i muc dich dé sap xép cho Cong ty T14 trang thau.

Thoi diém nay, T6 Vin T7 biét Cong ty X2, Cong ty X1 va Cong ty T14 déu
do Tran Thanh D quan 1y, diéu hanh nhung tham gia cting mot goéi thau 1a khong
dam bao quy dinh. Pong thoi, voi vai tro 1a Giam déc Cong ty T14, T7 biét chi
duoc ky, dong du ctia Cong ty vao cac van ban dam bao quy dinh cua phép luat.
T6 Van T7 biét viéc D chi dao cho T10 (nhan vién Cong ty T14) 1ap hd so dé
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Cong ty T14 tham gia dy thau va duoc sip xép trang thau du an Trudng Tiéu hoc
N4 1a khong dung quy dinh vé ddu thau, nhung T7 van dong ¥ dé D st dung chi
ky ctia minh, phap nhan, con dau ctia Cong ty T14 do T7 lam Giam déc dong dau
vao cac tai liéu trong hd so du thau ctia Cong ty T14 (don dy thau, hd so ning
luc, ban cam két, bao cdo tai chinh, giéy xac nhan thong tin cong trinh, bién phap
thi cong, tién do thi cong, ban vé& bién phap thi cong).

Sau khi cac cong ty nop hd so dy thau, dén thoi diém mo thau, Tran Ngoc
H1 sir dung ching thu s6 cua Cong ty X2 mo thau, tai hd so dy thau cia cac cong
ty vé va giao cho Tran Thanh D truc tlep chi dao cham thau. Khi mé thau, gia du
thau cta cac cong ty sap xép tir thap dén cao 1an luot 1a: (1) Lién danh Cong ty cd
phan X1 - Céng ty TNHH MTV X2 du thau véi gia 5.749.604.561,695 ddng, (2)
Cong ty TNHH N5 du thau vé6i gia 6.741.596.884,7672 ddng, (3) Cong ty TNHH
MTV V2 du thau véi gia 7.006.622.185,2504 dong va (4) Cong ty T14 du thau
v6i gia 7.220.000.461,8252 dong. Cong ty X2 tiép tuc chdm vé nang luc, kinh
nghiém va k¥ thuat cua tung cong ty du thau, két qua cu thé:

1) Lién danh Céng ty co phan X1 - Cong ty TNHH MTV X2 cham khong
dat, Iy do: Chi huy truong (ong Tran Vian P) khong c6 chimg chi hanh nghé giam
sat xdy lap cong trinh dan dung hang IIT tr¢ 1én (con hiéu lyc), khong cé tai lidu
chtimg minh di timg 1a chi huy truéng cua 01 (mot) cong trinh dan dung cap 111
tré 1én c6 gia tri ti thiéu 16n hon hodc bang 05 (ndm) ty dong; can bo ki thuat thi
cong (6ng HO6 Vin L) khong co tai liéu chimg minh da tumg la can bo ky thuat cua
01 (mot) cong trinh dan dung cap 111 tro 1én c6 gia tri toi thiéu 16n hon hodc bang
05 (nam) ty dong; can bo ky thuat phu trach quan 1y chat luong (6ng Lé Hiru P)
khong co tai liéu ching minh di timg 1 can bo k¥ thuat phu trach quan 1y chat
lwong ctia 01 (mot) cong trinh dan dung cap II1 trd 18n c6 gia tri tdi thiéu 16n hon
hoic bang 05 (nam) ty dong; can b an toan lao dong (6ng T6 Hién T11) khong
¢ chimg chi An toan lao dong, v€ sinh mdi truong, phong chay chira chay nhu
yéu cdu trong hé so E-HSMT (tit ca céac 161 nay di dugc D chi dao cho nhan vién
1am dé ho so khong dat).

2) Cong ty TNHH N5 chdm khong dat, 1y do: Nha thau co van ban sO
05/CV-Cty ngay 19-5-2021 gui Ban Quan ly dy 4n - D6 thi huyén T vé viée xin
khong tham gia g6i thau néu du diéu kién tring thau.

3) Cong ty TNHH MTV V2 chiam khong dat, 1y do: Khong ¢ ban vé& bién
phap thi cong theo yéu cau ¢ khoan 2.4 muc 2 (tiéu chuin danh gia vé k¥ thuat)
chuong 3 ctiia E-HSMT; khong c6 ban cam két khong anh hudng dén cac cong
trinh 1an cén trong khu vuc kém theo, theo yéu cau & khoan 2.5 muc 2 (tiéu chuan
danh gia vé k¥ thuat) chuong 3 ciia E-HSMT. Tuy nhién, thuc té trong hd so du
thau cua Cong ty TNHH MTV V2 ¢6 cac tai liéu trén nhung D d chdm khong co
v6i muc dich dé ho so khong dat, dong thoi truong hop ciia Cong ty V2 thudc
truong hop duoc lam 1d hd so nhung Cong ty X2 khong thong bio ma cham
Cong ty V2 khong dat.

4) Cong ty T14 cham dat cic tiéu chuan vé niang luc, kinh nghiém va ky
thuat.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20B%C3%ACnh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20Ti%E1%BB%83u%20h%E1%BB%8Dc%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh%20(x%C3%A3%20B%C3%ACnh%20L%C3%A3nh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20Ti%E1%BB%83u%20h%E1%BB%8Dc%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh%20(x%C3%A3%20B%C3%ACnh%20L%C3%A3nh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20B%C3%ACnh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20B%C3%ACnh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-01-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%C6%B0%C6%A1ng,%20Tam%20Anh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-01-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%C6%B0%C6%A1ng,%20Tam%20Anh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-02-1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20M%E1%BB%B9,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam;%20ch%E1%BB%97%20%E1%BB%9F:%20Nh%C3%A0%20s%E1%BB%91%2019%20Ho%C3%A0ng%20H%E1%BB%AFu%20Nam,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20c%C3%B4ng%20tr%C3%ACnh%20%C4%90%E1%BA%A1i%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20c%C3%B4ng%20tr%C3%ACnh%20%C4%90%E1%BA%A1i%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20T%C6%B0%20v%E1%BA%A5n%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20An%20Ho%C3%A0ng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Nh%E1%BA%ADt%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C6%B0%C6%A1ng%20Tr%C3%B9ng%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C6%B0%C6%A1ng%20Tr%C3%B9ng%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20B%C3%ACnh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20c%C3%B4ng%20tr%C3%ACnh%20%C4%90%E1%BA%A1i%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20T%C6%B0%20v%E1%BA%A5n%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20An%20Ho%C3%A0ng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20Hi%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Nh%E1%BA%ADt%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20-%20%C4%90%C3%B4%20th%E1%BB%8B%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C6%B0%C6%A1ng%20Tr%C3%B9ng%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C6%B0%C6%A1ng%20Tr%C3%B9ng%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C6%B0%C6%A1ng%20Tr%C3%B9ng%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C6%B0%C6%A1ng%20Tr%C3%B9ng%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20B%C3%ACnh%20An

Mic du, gia du thau ctia Cong ty T14 cao nhat nhung Tran Thanh D da chim
cho Céng ty T14 do minh lam Phé Giam ddc dat cac yéu cu ciia hd so moi thau.
Sau khi chdm thau; ngay 10-6-2021, Cong ty X2 c¢6 Bao cdo danh gia E-HSDT
dbi voi cong trinh trén giri Ban Quan 1y tham dinh. Ban Quan 1y phan céng cho
T thdm dinh cic cong tac trong lya chon nha thau (theo Quyét dinh sb 10/Qb-
BQLDT ngay 23-01-2021 ctia Ban Quan 1y du an d6 thi huyén T) do Lé Hiru V1
lam T6 truong dé tham dinh két qua chdm thau. Tuy nhién, do da ban bac trao d6i
trude v6i Tran Thanh D, nén Lé Hiru V1 khong xem xét tham dinh cu thé hd so
du thau ctia cic cong ty ma dong y theo két qua cham thau ciia Cong ty X2.

Ngay 16-6-2021, Ban Quan ly ban hanh Quyet dinh sb 335/QDb- BQLDT vé
phé duyét két qua 1ua chon nha thau goi thau xay lap cong trinh Trudng Tiéu hoc
N4, don vi tring thau 1a Cong ty T14, gia dé nghi trang thau 13 7.220.000.000
dong (bay ty hai tram hai muoi triéu dong).

Pén ngay 23-6-2021, Ban Quén 1y ky Hop dong s6 03/2021/HP-XL/TrTH-
NCThanh-B.Lanh v6i Cong ty T14 vé viéc thi cong x4y dung cong trinh Trudng
Tiéu hoc N4. Ban than To Vian T7 biét viéc Cong ty T14 trang thau do sap xép 1a
khong dam bao quy dinh vé dau thau, vi pham phéap luat nhung van dong y dé
nhan vién tiép tuc st dung con dau cua Cong ty T14; st dung con dau chir ky,
con ddu tén cta minh déng dau vao bién ban thwong thiao Hop dong sb
03/2021/TTHD-XL/TrTH-NCThanh-B.Lanh ngdy 15-6-2021 vé viéc thi cong
xay dung cong trinh Truong Tiéu hoc N4 voi Ban Quan 1y.

Ngay 28-6-2021, Ban Quan ly da chuyen tam tng cho Cong ty T14 sb tién
1.500.000.000 dong. Den nay tong s tién Ban Quan ly du an - DO thi huyén T da
thanh toan cho Cong ty T14 1a 2.268.000.000 dong (hai ty hai trim sau muoi tdm
triéu dong).

Tai Két lugn gidm dinh ngay 14-01-2022 va Céng vin gidi thich két ludn
gidm dinh s6 2327/SKHDPT-Ttra ngay 27-9-2022, S¢ Ké hoach va Pau tu tinh Q
két ludn:

“Trinh ty thu tuc viéc 1ap hd so moi thau; danh gia tham dinh hd so moi
thau, két qua ddu thau cong trinh Truong tiéu hoc N4 khong dam bao quy dinh
ctia phap luat vé dau thau, vi pham cac khoan 1, 2, 3 va khoan 6 Diéu 89 cta Luat
Dau thau.

- Ho so du thau ctia Cong ty C6 phan T14 khong dam bao quy dinh cua phap
luat ddu thau, vi pham cac khoan 1, 2, 3 va 6 Diéu 89 cua Luit Dau thau.

Cong ty C6 phan T14 trang thau chua dam bao yéu cau ciia hd so moi thau,
cu thé cic tai liéu kém theo dé ching minh kinh nghiém trong cic cong viéc
tuong tu ciia cac nhan sy chu chdt: chi huy truong cong trinh, can bo ky thuat thi
cong, can bo phu trach quan ly chat luong, can bd an toan lao dong chua dam bao
yéu cau ctia ho so moi thau.

- H) so dau thau‘ cong trinh truong tiéu‘hoc N4 thudc truong hop huy thau
theo quy dinh tai Di€u 17 ctia Luat Dau thau. Nguoi c6 tham quyén ban hanh
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Quyét dinh huy goi thau thi cong xay dung g6i thau Trudng tiéu hoc N4 1a Chu
tich UBND huyén T theo quy dinh tai Diéu 73 Luat Pau thau...”.

Ngay 15-7-2022, UBND huyén T ban hanh Quyét dinh s6 1597/QD-UBND
vé viéc hily thau goi thau xay lap néu trén.

2. Hanh vi Vi pham quy dinh vé dau thau gdy hdu qud nghiém trong cia
Nguyén Van V va Nguyén Van T3; hanh vi Thiéu trach nhiém gdy hdu qud
nghiém trong ciia Pham Vian D1 lién quan dén céng trinh Ké sinh thai Cam Kim
(giai doan 2):

Ngay 30-10-2019, UBND thanh phé H ban hanh Quyét dinh s6 2101/QP-
UBND vé Phé duyét Béo céo kinh té - K§ thuat dau tu xay dyng cong trinh: Ké
sinh thai C (giai doan 2), dia diém: xi C, thanh phé H, tinh Quang Nam voi chi
phi xay dung 1a 5.842.338.000 dong tir nguon ngan sach Nha nudc. Ngay 15-6-
2020, UBND thanh phd H ban hanh Quyét dinh s6 704/QD-UBND vé phé duyét
diéu chinh du toan cong trinh trén véi chi phi xdy dung 1a 4.941.111.000 ddng,
giam so véi gia ban dau 1a 901.227.000 dong.

Nam 2020, thong qua Tran Thanh D, Nguyén Van V 1a nhan vién Ban Quan
ly du an va quy dat thanh phdé H biét Nguyén Van T3 (1a Giam déc Cong ty Co
phan X1, dong thoi 12 nhan vién cia D) c6 thé st dung phap nhan cua Cong ty
TNHH T15 do 6ng Nguyén X lam Giam déc (sau day viét tat 1a Cong ty T15), do
trude déy T3 la nguoi dang ky ching thu s6 cho Cong ty T15. Thuc té, tir ndm
2018 trd vé trudce, viée 1ap ho SO’ moi thau cac dy an do Ban Quan ly du an va quy
dat thanh phd H (sau day viét tit 1a Ban Quan ly) lam chu dau tu, Nguyén Vin V
truc tlep thue hién va dang tai 1én mang dau thau quoc gia. Pén nam 2019, 2020,
Nguyén Vin V nhan thay viéc Ban Quan 1y 1am hd so moi thau thi khong duoc
thanh toan chi phi mdi thau, nén nghi dén viée lap hd so khéng léy tu cach phap
nhan Cong ty T15 dang tai hd so moi thau (do V 1ap gui sang) de Ban Quan ly
thanh toan chi phi tu vin moi thau cho cong ty M1 s& nhan dugc sb tién nay.

Nguyén Vin V muon phap nhan cua Cong ty T15 lap hd so moi thau, chim
thau cac du 4n dau tu tir ngudn von ngan sach Nha nude do Ban Quan ly lam chu
dau tu. Ngay 17-8-2020, Ban Quan Iy ban hanh Quyet dinh s6 147/QD- BQL vé
viéc phé duyét két qua chi dinh thau tu van goi thau: Lap hd so moi thau, danh
gia ho so du thau xay lap cong trinh K¢ sinh thai C3 (giai doan 2), dia diém: xa C,
thanh phé H, tinh Quang Nam; don vi dugc giao thau: Cong ty TNHH T15; gia tri
giao thau 17.302.000 dong. Ong Pham Vin D1 (Giam doc Ban Quan 1y) khong
truc tlep thuong thao hop dong v6i ong Nguyén X - Giam déc Cong ty T15 ma
Nguyén Van V tu lap hop dong thuong thao trinh cho ong D1 ky.

Sau d6, Nguyén Vian V 1ap ho so moi thdu cong trinh Ké sinh thai C (giai
doan 2) va tai 1én dia chi gmail: moithauhoian@gmail.com Nguyén Vin V dua
mat khau cho Nguyén Vin T3 ding nhdp, tai ndi dung hd so moi thiu xudng va
st dung phap nhén ctua Cong ty T15 dang tai h6 so moi thau dy an trén 1én mang
dau thau quoc gia. Co tong cong 05 (ndgm)nha thau tham dy thau voi gia du thau
tir thap dén cao lan luot gom: (1) Cong ty Co phan P4 (gia dy thau
4.042.844.122,855 dong), (2) Cong ty CO6 phan X4 (gia du thau
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4.183.766.231,042 d6ng), (3) Lién danh Cong ty C6 phan X2 - Cong ty Co phén
X3 (gia du thau 4.239.023.551,8158 dong), (4) Cong ty C6 phan X5 (gia dy thau
4.792.380.744,485 dong) va (5) Céng ty CO6 phan C4 (gia du thau
4.867.234.135,693 dong).

Sau khi cac cong ty du thau ndp hd so va mé thau, thi Nguyén Van T3 rat ho
so dy thau cta cac cong ty xudng va giao cho Nguyén Vin V thuc hién viéc danh
gia ho so dy thau va lap bao cdo danh gia HO so E-HSDT (ho so ndy chua c6 chit
ky ctia T6 danh gia ctia don vi moi thau, khong co chtr ky xac nhan cua Giam déc
Cong ty T15). Bon vi dugc Nguyen Vin V dé nghi tring_ thau 1a Lién danh Cong
ty C6 phan X2 - Cong ty C6 phan X3; gia dé nghi tring thau la
4.239.023.551,8158 ddng va trinh cho Ban Quan 1y (truc tiép 1a T6 tu van lua
chon nha thﬁu ciia Ban Quan 1y) tién hanh danh gié lai két qua trén. Khi trinh hd
s0 cho Ban Quan ly, Nguyén Vin V khong thong qua tat ca cac thanh vién TO tu
van, ma tu minh thim dinh va danh gia thong nhat voi két qua Lién danh Cong ty
Co6 phan X2 - Cong_ty Co phan X3 trang thau, gia dé nghi trang thau 1a
4.239.023.551,8158 d6ng. Khi thim dinh xong, Nguyén Vian V chuyén cho cac
thanh vién T4 tu van ky xac nhan va tham muu 6ng Pham Vian D1 ky quyét dinh
phé duyét két qua Iyra chon nha thau (don vi tring thau 1a Lién danh Cong ty Co
phan X2 - Cong ty C6 phan X3).

Sau khi 6ng Pham Vin P1 ky quyét dinh phé duyét két qua lya chon nha
thau thi Ban Quan Iy tién hanh ky hop dong thi cong xay lap cong trinh K¢ sinh
thai C (giai doan 2) voi Lién danh Cong ty Co phan X2 - Cong ty Co phan X3.
Hién nay, Ban Quan ly da thanh toan khéi lugng thi cong cong trinh trén voi sO
tién 1.195.000.000 dong, trong d6 Cong ty Co phan X2 sd tién 575.000.000 dong
va Cong ty C6 phan X3 sb tién 620.000.000 dong.

Ngay 05-11-2021, UBND thanh phd H ban hanh Quyét dinh sé 1871/Qb-
UBND vé viéc hay thau goi thau thi cong xdy dyng cong trinh Ké sinh thai C
(giai doan 2), vi ¢6 vi pham trong qua trinh dau thau thudc truong hop phai huy
thau quy dinh tai Diéu 17 cta Luat Dau thau.

Tai Két ludn giam dinh s6 03/KLGD ngay 06-12-2021, S& Ké hoach va Pau
tu tinh Q két ludn:

“a) Trinh tu, thu tuc cong tac dau thau cua cong trinh K¢ sinh thai C3 (giai
doan 2) khong dam bao quy dinh cta phéap luat vé dau thau, vi pham khoan 2,
khoan 4 va khoan 6 Piéu 89 cua Luat Dau thau.

b) Viéc dau thau cong trinh K¢ sinh thai C3 (giai doan 2) vi pham phép luat
vé dau thau, két qua déu thau dugc huy thau theo quy dinh tai Diéu 17 cta Lut
Déu thau va khoan 1 Piéu 123 Nghi dinh s6 63/2014/ND-CP ngay 26-6-2014 cua
Chinh phii quy dinh chi tiét thi hanh mot sb diéu ctua Luat Pau thau vé lya chon
nha thau.

UBND thanh phé H ban hanh Quyét dinh huy goéi thau thi cong xdy dung
cong trinh K¢ sinh thai C (giai doan 2) phu hop v6i quy dinh phéap luat tai Piéu
73 ctia Luat Pau thau; khoan 1 Diéu 123 Nghi dinh s6 63/2014/ND-CP ngay 26-
6-2014 cua Chinh phu.
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¢) Lién danh Cong ty C6 phan X2 - Cong ty C6 phan X3 tring thau khong
dam bao quy dinh. Do trinh ty, thu tuc phap ly t6 chirc lira chon nha thau khong
tuan thu ding quy dinh cua phap luat vé dau thau, cu thé: HO so moi thau khong
duoc don vi tu vin dau thau ky tén dong dau; Bado cdo danh gia hd so dy thau
chua dugce T6 chuyén gia danh gia va don vi tu vAn moi thau ky tén dong dau. HO
so dy thau cua lién danh Cong ty C6 phan X2 - Cong ty C6 phan X3 khong dam
bao quy dinh phéap luat vé dau thau, vi pham quy dinh tai khoan 4 Piéu 89 cua
Luat dau thau vé hanh vi gian 1an trong viéc ké khai chi huy truéng cong trinh d6i
v6i ong Lé Viét T12...”.

3. Hanh vi Vi pham quy dinh vé ddu thau gdy hdu qud nghiém trong cia
Nguyén Van V, Tran Thanh D, Nguyén Van T3, Tran Ngoc H1; hanh vi Thiéu
trach nhiém gdy hdu qud nghiém trong cia Pham Van D1 lién quan dén cong
trinh Ké bao vé bo va tdi tao bi bién C - C:

Ngay 20-01-2021, UBND tinh Q c6 Quyét dinh s6 17/QD-UBND vé viéc
giao nhiém vu chu dau tu thuc hién du an cong trinh: K& bao vé bd va tai tao bai
bién C - C Cho UBND thanh pho H. Ngay 22-02-2021, UBND thanh ph6 H ¢6
Quyét dinh s6 303/QD-UBND vé viéc giao nhiém vy thyc hién quan ly dy an cho
Ban Quan 1y du 4n va quy dat thanh phd H (sau day viét tit 1a Ban Quan Iy).
Ngay 12-3-2021, UBND tinh Q c6 Quyét dinh s 639/QD-UBND phé duyét dy
an dau tu va ngdy 20-4-2021, UBND tinh Q c6 Quyét dinh s6 1085/QD-UBND
phé duyét ké hoach lya chon nha thau cong trinh: Ké bao vé bd va tai tao bii bién
C-C.

Cin clr cac quyét dinh trén, Ban Quan 1y tién hanh cac thi tuc tu van moi
thau; lya chon nha thau ddi véi cac goi thau: (1) Khao sat, thiét ké ban vé thi cong
va du toan, (2) Thi cong xay dung va (3) Giam sat thi cong dé thuc hién cong
trinh noi trén. Qua trinh lua chon cic nha thau d xay ra cic vi pham sau:

1) Pbi vai goi thau khao sat, thiét ké ban vé thi cong va duy toan:

Nguyén Vin V duoc Ban Quan 1y phan cong phu trach cong tac ké hoach va
dAu thau. Trong qua trinh thyc hién cac thu tuc chi dinh thau ddi véi go1 thau: Tu
van lap HSMT, danh gia hd so dy thau, V thong qua Tran Thanh D 1a Pho Giam
dbc Cong ty T14 dé muon va st dung phap nhan cua Cong ty C6 phan X2 do Pao
Hiru N3 lam Giam dbc. V tu thuong thao, dé xuat to trinh cho Pham Van P1 1a
Giam doc Ban quan 1y ky to trinh dé nghi Phong Tai chinh - Ké hoach thanh phd
H tham dinh va tham ‘muu UBND thanh phé H quyét dinh phé duyét két qua chi
dinh thau don vi tu van moi thau 1a Cong ty X2. Thuc té, Pao Hiru N3 chi dung
tén nguoi dai dién theo phéap luét cia cong ty, moi viéc diéu hanh hoat dong cua
cong ty nay déu do Tran Thanh D thyc hién. Sau khi c6 quyét dinh phé duyét, V
thong qua Nguyen Van T3 (nguoi duge Tran Thanh D gidi thiéu dé V lién he)
nhd chuyén mau ho so moi thau cho V dé V tu lap hé so, sau d6 trinh cho Pham
Vian D1 ky to trinh dé nghi Phong Tai chinh - Ké hoach thanh pho H tham dinh
va tham muu UBND thanh phd Hoi An ra quyét dinh phé duyét hd so moi thau
6i thau: Khao sat, thiét ké ban vé thi cong va du toan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
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Khi c6 quyét dinh phé duyét HSMT ctia UBND thanh phé H, V tiép tuc lién
hé voi T3 dé dang tai thong tin moi thiu 1én mang ddu thau qudc gia; két thic
thoi gian moi thau, T3 tién hanh mo thau, tai hd so du thau cua Trung tAm nudc
va moi truong V3 (chi ¢6 01 don vi tham gia du thau) va chuyen qua Gmail cho
V tu chdm thau, ddng thoi V 14p bao céo danh gia hd so dé xuat vé ki thuat va
chuyén lai cho T3. Sau khi nhan béo cdo, T3 ky gia chit ky ctia Tran Qubc C2 va
Huynh Thanh H4 (t6 chdm thau), D ky gia chit ky ctia Pao Hitu N3 (Giam ddc)
va dong dau Cong ty X2. Sau d6, T3 chuyén lai cho V dé V trinh Pham Vin D1
ky to trinh dé& nghi Phong Tai chinh - Ké hoach thanh phdé Hoi An tham dinh,
tham muu UBND thanh phé Hoi An phé duyét danh sach nha thau dap tng yéu
cau k¥ thuat 1a Trung tAm nudc va mdi trudng Viét Nam - Ha Lan. Khi co quyét
dinh phé duyét, V thong bao cho T3 mo thau hd so dé xuat vé tai chinh, tai vé va
chuyén qua G cho V tu dénh gia va 1ap bao cédo danh gia hd so dé& xuit vé tai
chinh, trinh cho Pham Vian D1 ky to trinh dé nghi Phong Tai chinh - K& hoach
thanh phé H thim dinh. Mic du, bio cdo danh gid ho so dé xuat vé tai chinh
khong c6 chit ky ctia cac thanh vién trong to cham thau va Giam doc Cong ty X2,
nhung Pham Vin D1 van ky t& trinh, Nguyén Ngoc Q (chuyén vién Phong Tai
chinh - Ké hoach thanh ph H) van tham dinh va tham muu cho lanh dao Phong
Tai chinh - Ké hoach thanh phd H ky bao cdo tham dinh dé nghi UBND thanh
pho H phé duyét két qua lya chon nha thau d6i v6i Trung tdm V3 thyc hién goi
thau: Khao sat, thiét ké ban v& thi cong va dy toan. Giad trang thau la
3.463.207.000 ddng, dén nay da thanh toan cho Trung tdm nudc va méi trudng
V3 s tién 2.700.000.000 dong.

Qua thu thap tai liéu tai Ban Quan 1y thanh phé H va Phong Tai chinh - Ké
hoach thanh phé H, thé hién: Bao céo danh gia ho so dé xuét vé tai chinh khong
c6 chit ky ctia cac thanh vién trong t6 cham thau va giam déc Cong ty X2.

2) Béi voi goi thau thi cong xay dung:

Nguyén Vian V tiép tuc théng qua Tran Thanh D dé muon va st dung phap
nhan Cong ty X2. V tu thuong thao, thuc hién céac thu tuc dé chi dinh nha thau
dbi v6i Cong ty X2 1a don vi Tu van 1ap hd so moi thau, danh gia hd so du thau,
V tu 1ap hd so moi thau trinh cho Pham Vian D1 ky to trinh dé nghi Phong Tai
chinh - Ké hoach thanh phd Hoi An thim dinh, tham muwu UBND thanh phd Hoi
An phé duyét hd so moi thau goi thau: thi cong xay dung.

Sau khi c6 quyét dinh phé duyét hd so moi thau, V lién hé véi Tran Ngoc H1
(nguoi duoc Tran Thanh D gidi thidu dé V lién hé) nho ding tai thong tin moi
thau goi thau thi cong xay dung 1én mang dau thau quéc gia. Két thic thoi gian
moi thau; ngdy 24-9-2021, Ban Quan 1y 14p bién ban dong thau, tai thoi diém
dong thau c6 03 (ba) nha thau nop hd so gém: (1) Cong ty Co phan D3, (2) Cong
ty Co phan T16 va (3) Cong ty C6 phan H6 Xay dung cong trinh giao thong. Sau
khi m¢ thau ho so dé xuét ki thuat cua 03 (ba) nha thau trén, V tu chAm thau cho
Cong ty C6 phan D3 dat yéu cau, dong thoi lap bao cao danh gia ho so dé xuat vé
k¥ thuat va chuyén cho H1 ky phap nhan Cong ty X2. Sau khi nhan bao cdo, H1
ky gia chit ky ciia Tran Qubc C2 va Huynh Thanh H4 (T6 cham thau), D ky gia
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-01-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%C6%B0%C6%A1ng,%20Tam%20Anh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-02-1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20M%E1%BB%B9,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam;%20ch%E1%BB%97%20%E1%BB%9F:%20Nh%C3%A0%20s%E1%BB%91%2019%20Ho%C3%A0ng%20H%E1%BB%AFu%20Nam,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A1t%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%C6%B0%20v%E1%BA%A5n%20X%C3%A2y%20d%E1%BB%B1ng%20c%C3%B4ng%20tr%C3%ACnh%20th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%C6%B0%20v%E1%BA%A5n%20X%C3%A2y%20d%E1%BB%B1ng%20c%C3%B4ng%20tr%C3%ACnh%20th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20873
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A1t%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng

chit ky cua Pao Hiru N3 (Giam ddc Cong ty X2). Sau d6, H1 chuyén lai cho V dé
V trinh Pham Vian D1 ky t& trinh dé nghi Phong Tai chinh - K& hoach thanh phé
Ho6i An thim dinh, tham muu UBND thanh phé Hoi An phé duyét danh sach nha
thau dap tng yéu cau k¥ thuat 13 Cong ty Co phan b3. Khi co quyet dinh phé
duyét, Ban Quan ly moi cac bén lién quan mo hd so dé xuat vé tai chinh. Tuy
nhién, trong bién ban md hd so dé xudt vé tai chinh khong c6 don vi tu van lap hd
so moi thau (Cong ty X2) tham du. Sau khi mé hé so, V tu 1ap béo cdo danh gia
h6 so dé xuat vé tai chinh va trinh cho Pham Vin D1 ky to trinh dé nghi Phong
Tai chinh - Ké hoach thanh phd H thim dinh. Mic du, béo céo dénh gia hd so dé
xuat vé& tai chinh khong co chit ky ctia cac thanh vién trong to chdm thiu va
khong c6 chit ky cua Giam dbc Cong ty X2 nhung Pham Vin D1 vén ky to trinh,
Nguyén Ngoc Q (chuyén vién Phong Tai chinh - Ké hoach thanh phd H) van
tham dinh va tham muu cho lanh dao Phong Tai chinh - Ké hoach thanh phd H ky
béo céo dé nghi UBND thanh phé H phé duyét két qua lya chon nha thau dbi véi
Cong ty C6 phan D3 dé thuc hién goi thau thi cong xdy dung, gia tri tring thau la
111.330.925.000 dong. Sau khi co quyét dinh phé duyét két qua lya chon nha
thau, Ban Quén 1y va Cong ty Co phan D3 di tién hanh ky két hop dong va
chuyén tam ug thi cong voi so tién 13 26.206.191.000 dong.

Qua thu thép tai liéu tai Ban Quén 1y du an va quy dat thanh phd H va Phong
Tai chinh - Ké hoach thanh phé H, thé hién: B4o céo danh gia ho so dé xuit vé tai
chinh khong c¢6 chit ky cta cac thanh vién trong t6 cham thau va Giam déc Cong
ty X2.

3) Ddi vé6i goi thau giam sat thi cong:

Pbi v4i goi thau ndy, Nguyén Vian V ciing tiép tuc st ‘dung phap nhan cua
Cong ty X2 thyc hién cac thu tuc dé chi dinh 1a don vi Tu van lap ho so moi thau
go6i thau giam sat thi cong. Pén nay, goi thau nay da ddu thdu va mo hod so du
thau goi k¥ thuat, tuy nhién chua c6 béo cao danh gia hd so dé xuat ky thuat.

Qua lam viéc véi 6ng Tran Qudc C2 va 6ng Huynh Thanh H4 déu khang dinh
khong lam viéc cling nhu khong tham gia vao viéc danh gia E-HSMT goéi thau
xay lap cong trinh Truong tiéu hoc N4 do Cong ty C6 phan X2 1am bén moi thau.

Tai Vin ban sé 174/PC09 ngay 30-11-2021, Phong K2 Cong an tinh Q trd [oi
két qua gidm dinh:

“Chir ky dung tén Pao Hiru N3 dudi cac muc “DAI DIEN NHA THAU”,
“Pai dién hop phép cua tu van 1ap HSMT CONG TY CP X2” va “Giam ddc” trén
céc tai lidu can giam dinh ky hiéu tir A1 dén A3 so véi chit ky Pao Hiru Nudi bén
duéi cac muc “PAI DIEN BEN MUA”, “Xac nhan ctua K1” va “Ngudi cung cap”
trén cac tai liéu mau so sanh ky hiéu tr M1 dén M3 khong phai do cing mot
nguoi ky ra.

- Chir ky dung tén Tran Qudc C2 dudi muc “T6 trudng” trén tai lidu can
giam dinh ky hiéu A3 so véi chir ky dimg tén Tran Qudc C2 bén dudi cac muc
“Nguoi cung cap” va “DAI DIEN BEN B” trén céc tai liéu mau so sanh ky hiéu
tir M4 dén M6 khong phai do cuing mot ngudi ky ra...”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t:%3C/b%3E%20%C4%90%C3%A0o%20H%E1%BB%AFu%20Nu%C3%B4i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20878%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20x%C3%A3%20Duy%20S%C6%A1n,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A1t%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20ch%C3%ADnh%20-%20K%E1%BA%BF%20ho%E1%BA%A1ch%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A1t%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A1t%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018-10-1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20ti%E1%BB%83u%20h%E1%BB%8Dc%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t:%3C/b%3E%20%C4%90%C3%A0o%20H%E1%BB%AFu%20Nu%C3%B4i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20878%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20x%C3%A3%20Duy%20S%C6%A1n,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%94NG%20TY%20CP%20X%C3%82Y%20D%E1%BB%B0NG%20TH%C6%AF%C6%A0NG%20M%E1%BA%A0I%20TR%C6%AF%E1%BB%9CNG%20PH%C3%81P%20QU%E1%BA%A2NG%20NAM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K/H
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng

Tai Két lugn giam dinh sé 03/KLGP ngay 12-8-2022, S& Ké hoach va Pau
tu tinh Q két ludn:

“a) Qua trinh t6 chirc lya chon nha thau 201 thau tu van khao sat, lap thiét ké
ban v& thi cong, goi thau thi cong xay dung cong trinh: K& bao vé bd va tai tao
bai bién C - H vi pham céc hanh vi bi cAm trong d4u thau quy dinh tai khoan 2 va
khodn 6 Diéu 89 cta Luat Dau thau nam 2013.

b) Mot sb tiéu chi, yéu cau trong hd so moi thau ddi v6i goi thau thi cong xay
dung cong trinh chwa pht hop véi quy md, tinh chat cong trinh...

DPong thoi trong hd so moi thau géi thau thi cong xay dung cong trinh trén co
mot sb yéu cAu, tiéu chi co tinh chat dinh huong nha thau, gay han ché sy tham
gia du thau cua nha thau theo quy dinh tai khoan 2 Piéu 12 Nghi dinh $6
63/2014/ND-CP ngay 26-6-2014 cta Chinh phu quy dinh chi tiét thi hanh mot sb
Piéu cua Luat Dau thau vé lua chon nha thau, vi pham cac Chi thi: ) 47/CT-TTg
ngdy 27/12/2017 cta Thi tuéng Chinh phu, sé 03/CT-BKHDT ngay 24-/5-2019
ciia B6 K3 va Pau tu, s6 06/CT-UBND ngay 14/02/2020 ctia UBND tinh Q.

Ngoai ra, hd so moi thau goéi thau thi cong xay dung cong trinh trén dugc lap
khong dung theo Mau s6 02 ban hanh kém theo Thong tu s6 03/2015/TT-BKHDT
ngay 06-5-2015 cua Bo truong Bo K3 va Pau tu quy dinh chi tiét lap h6 so moi
thau xay lap (ddu thau khong qua mang), cu thé phan nhan sy chu chét khong yéu
cau kinh nghiém trong cic cong viéc twong tu tdi thiéu 1a bao nhiéu nam.

¢) Theo diém a thi qua trinh t6 chirc lya chon nha thau géi thau tu van khao
sat, lap thiét ké ban vé thi cong, goi thau thi cong x4y dung cong trinh Ké bao vé
va tai tao bai bién C - H vi pham cac hanh vi bi cdm trong dau thau quy dinh tai
khodn 2 va khodn 6 Diéu 89 cua Luat Dau thau nam 2013...

e) Hd so moi thau cia goi thau Khao sat, thiét ké ban vé thi cong va du toan;
g6i thau thi cong xay dung cong trinh chwa dam bao quy dinh phap luét, hd so
moi thau duoc 6ng Nguyén Vian V (can bo Ban Quan 1y du an va Quy dat thanh
phd H) lap, chit ky ctia ong Pao Hiru N3 (Giam doc Cong ty co phan X2) duoc
ky gia.

g) Bao céo danh gia dé xuat vé tai chinh cua goi thau Khao sat, thiét ké ban vé
thi cong va du toan; goi thau thi cong xay dung cong trinh chwa dam bao quy
dinh, theo ho so dugc cung cap Béo cdo danh gia dé xudt vé tai chinh cua 02 goi
thau trén chua duoc to chuyén gia ciia Cong ty C6 phan X2 danh gia va ky tén...”,

Ngay 15-3-2023, UBND tinh Q ban hanh Vin ban sé 1421/UBND-KTN vé
viéc thue hién ddu thau cdc goi thau cia cong trinh Ke bdo vé va tadi tao bai bién
C-C, Iy trinh Km0+420 - Km2+245 voi cac noi dung sau:

- Huy thau két qua lya chon nha thau d6i véi don vi trang thau 13 Cong ty cb
phan X2 véi 02 géi thau tu van: “Lap ho so moi thau, danh gia hd so du thau goi
thau Khao sat, lap thiét ké ban v& thi cong - Dy toan” va “Lap hd so moi thau,
danh gia ho so du thau géi thau thi cong xay dung.

- Cong nhan két qua lya chon nha thau ddi voi don vi tring thau 1a Trung tam
nude va Moi truong V3 véi géi thau Khao sat, 1ap thiét ké ban vé thi cong va du
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20b%C3%A3i%20bi%E1%BB%83n%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i%20-%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20K%E1%BA%BF%20ho%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20K%E1%BA%BF%20ho%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20b%C3%A3i%20bi%E1%BB%83n%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i%20-%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018-10-1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t:%3C/b%3E%20%C4%90%C3%A0o%20H%E1%BB%AFu%20Nu%C3%B4i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20878%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20x%C3%A3%20Duy%20S%C6%A1n,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20b%C3%A3i%20bi%E1%BB%83n%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i%20-%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20b%C3%A3i%20bi%E1%BB%83n%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i%20-%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%A1t%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20Nam%20H%C3%A0%20Lan

toan theo quy dinh tai Diéu 123 Nghi dinh s6 63/2014/ND-CP ngay 26-6-2014
cua Chinh phu.

- Khong cong nhén két qua lya chon nha thau d6i véi don vi trung thau la
Cong ty c6 phan B3 véi goi thau thi cong xay dung cong trinh.

Ngay 12-12-2022, So Ké hoach va Pau tu tinh Q két ludn giam dinh xac dinh
thiét hai nhw sau:

“1) Thiét hai cua cong trinh Truong tiéu hoc N4 1a 244.592.276 dong, trong
d6: Khoan chi phi ddu thau chénh 1éch 1a 213.378.276 ddng; chi phi 1ap hd so moi
thau va danh gia ho so du thau 1a 31.214.000 dong.

2) Thiét hai cta cong trinh K¢ sinh thai C3 (giai doan 2) 1a 213.482.000 dong,
trong d6: Khoan chi phi dau thau chénh léch 14 196.180.000 dong; chi phi lap hd
so moi thau va danh gia hd so du thau 1 17.302.000 dong.

3) Thiét hai ctia cong trinh K& bao vé bo va tai tao bai bién C - C 1a
121.076.000 ddng, trong d6: Chi phi 1ap hd so moi thau va danh gia hd so dy thau
6i thau “Khao sat thiét ké ban vé thi cong va du toan” 1a 19.523.000 dong; chi
phi 13p hd so moi thau va danh gia hd so du thau goi thau “Thi cong xady dung” 1a
101.553.000 dong...”.

Céc bi cdo da ty nguyén ndp lai sb tién gay thiét hai dé khac phuc hau qua,
tong cong sb tien 296.000.000 dong, cu thé: Tran Thanh D 180.000.000 dong;
Nguyén Vin V 30.000.000 déng; Lé Hiru V1 45.000.000 dong; Pham Vian D1
20.000.000 dong; T6 Van T7 7.000.000 dong; Nguyén Van T3 7.000.000 dong va
Tran Ngoc H1 7.000.000 dong.

Tai Béin dn hinh sw so tham sé 41/2023/HS-ST ngay 31-5-2023, Toa dn
nhdn dan tinh Quang Nam:

1. Ap dung cac diém a, b, d khoan 2, khoan 4 Diéu 222; cac diém b, s khoan
1, khoan 2 Diéu 51; diém g khoan 1 Piéu 52; Diéu 38 va khoan 1 Piéu 54 cua
B luat Hinh sy, x1r phat:

- Tran Thanh D 27 (hai mwoi bay) thang tu vé t6i “Vi pham quy dinh vé
dau thau gdy hau qua nghiém trong”. Thoi han chap hanh hinh hat tu tinh tir ngay
bi céo thi hanh an (duogc trir thoi gian tam giam tir ngay 22-10-2021 dén ngay 16-
9-2022).

- Cém bi c4ao dam nhiém chtrc vu hodc lam cong viéc nhét dinh lién quan
dén linh vuc d4u thau thoi han 18 thang sau khi chap hanh xong hinh phat tu.

2. Ap dung cac diém a, b, ¢, d khoan 2, khoan 4 Diéu 222; cac diém b, s, v
khoan 1, khoan 2 DPiéu 51; diém g khoan 1 Diéu 52; Diéu 38 va khoan 1 Piéu 54
cua B0 luat Hinh su, xtr phat:

- Nguyén Vin V 24 (hai mwoi bon) thang tu vé toi “Vi pham quy dinh vé
dau thau gy hau qua nghiém trong”. Thoi han chdp hanh hinh phat tu tinh tir
ngay bi cdo thi hanh an (duoc trir thoi gian tam giam tir ngay 30-10-2021 dén
ngay 25-8-2022).
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A1t%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20ti%E1%BB%83u%20h%E1%BB%8Dc%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20tr%C3%ACnh%20K%C3%A8%20sinh%20th%C3%A1i%20C%E1%BA%A9m%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20b%C3%A3i%20bi%E1%BB%83n%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i%20-%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-02-1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20M%E1%BB%B9,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam;%20ch%E1%BB%97%20%E1%BB%9F:%20Nh%C3%A0%20s%E1%BB%91%2019%20Ho%C3%A0ng%20H%E1%BB%AFu%20Nam,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018-10-1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021-11-1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%C3%BD%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20B%C3%ACnh%20Qu%C3%BD,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20t%C6%B0%20v%E1%BA%A5n%20v%C3%A0%20K%E1%BB%B9%20thu%E1%BA%ADt%20X%C3%A2y%20d%E1%BB%B1ng%20%C4%90%E1%BA%A1i%20B%C3%ACnh%20An:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2059/1%20Tr%E1%BA%A7n%20D%C6%B0,%20ph%C6%B0%E1%BB%9Dng%20An%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022-9-1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20M%E1%BB%B9,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-01-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%C6%B0%C6%A1ng,%20Tam%20Anh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-02-1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20M%E1%BB%B9,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam;%20ch%E1%BB%97%20%E1%BB%9F:%20Nh%C3%A0%20s%E1%BB%91%2019%20Ho%C3%A0ng%20H%E1%BB%AFu%20Nam,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018-10-1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

- CAm bj c4o dam nhiém chtrc vu hodc 1am cong vige nhét dinh lién quan
dén linh vuc d4u thau thoi han 12 thang sau khi chap hanh xong hinh phat tu.

3. Ap dung cac diém a, b, ¢ khoan 2, khoan 4 Piéu 222; cac diém b, s, v
khoan 1, khoan 2 Diéu 51; Piéu 38 va khoan 1 Piéu 54 cua B luat Hinh sy, xir
phat:

- Lé Hitu V1 20 (hai mwoi) thang ti vé tdi “Vi pham quy dinh vé du thau
gay hau qua nghiém trong”. Thoi han chip hanh hinh phat tu tinh tir ngay bi céo
thi hanh an (duoc trir thoi gian tam giam tir ngay 22-10-2021 dén ngay 16-9-
2022).

- Cim bi cdo V1 dam nhiém chtc vu hodc 1am cong viéc nhat dinh lién
quan dén linh vuc dau thau thoi han 12 thang sau khi chip hanh xong hinh phat
tu.

4. Ap dung cac diém a, b, d khoan 2, khoan 4 Diéu 222; cac diém b, s khoan
1, khoan 2 Piéu 51; diém g khoan 1 Diéu 52; Diéu 38 va khoan 1 Diéu 54 cua
B luat Hinh su, x1r phat:

Tran Ngoc H1 18 (mudi tam) thang ti vé t6i “Vi pham quy dinh vé dau
thau gay hau qua nghiém trong”. Thoi han tu tinh tir ngdy bi cao thi hanh an.

- CAm bj c4o dam nhiém chuic vu hodc 1am cong vige nhét dinh lién quan
dén linh vuc d4u thau thoi han 12 thang sau khi chap hanh xong hinh phat tu.

5. Ap dung cac diém a, b khoan 2, khoan 4 Diéu 222; cac diém b, s khoan 1,
khoan 2 Piéu 51; Diéu 38 va khoan 1 Piéu 54 ctia Bo luat Hinh su, xu phat:

- Nguyén Vin T3 15 (mudi lim) thang ti vé tdi “Vi pham quy dinh vé déu
thau gay hau qua nghiém trong”. Thoi han ti tinh tir ngay bi cdo thi hanh an.

- Cam bi cao T3 dam nhiém chitc vu hodc 1am cong viée nhét dinh lién quan
dén linh vuc d4u thau thoi han 12 thang sau khi chap hanh xong hinh phat tu.

Ngoai ra, ban an so thim con xtr phat T6 Van T7 10 thang 16 ngay tu vé toi
“Vi pham quy dinh vé ddu thau gay hau qua nghiém trong”; xtr phat Pham Vin
P1 120.000.000 d6ng vé toi “Thiéu trach nhiém giy hau qua nghiém trong”;
quyét dinh boi thuong thiét hai, an phi; xtr 1y vat chimg va thong bao quyén
khang cao theo quy dinh cta phap luat.

- Ngay 06-6-2023, Lé Hiru V1 khang cdo xin giam hinh phat.

- Ngay 07-6-2023, Tran Thanh D khang céo xin giam hinh phat.

- Ngay 09-6-2023, Tran Ngoc HI va Nguyén Vian T3 khang cdo xin giam
hinh phat.

- Ngay 12-6-2023, Nguyén Vin V khang c4o xin gidm hinh phat.

Trén co so ngi dung vu an, can cir vao cdc tai liéu co trong hé so vu an da
dwoc tranh tung tai phién toa;

NHAN PINH CUA TOA AN:
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[1]. Sau khi xét xir so tham, 05 bi cao gdbm: Nguyén Vin V, Tran Thanh D,
Lé Hiru V1, Nguyén Ngoc H5 va Nguyén Vin T3 khang cio ban an. Pon khang
cdo cua cac bi cdo la trong thoi han quy dinh tai khoan 1 Diéu 333 cta Bo luat T
tung hinh su, do d6 Hoi dong xét xir quyét dinh dua vu 4n ra xét xtr phtic tham.

Tai phién toa, bi cdo Nguyén vin T13 thay doi ndi dung khang céo, dé nghi
dugc hudng an treo; cac bi cao con lai gitr nguyén khang cdo; dai dién Vién kiém
sat nhan dan cip cao tai Pa Ning dé nghi Hoi dong xét xir phiic thAm cin clr cac
diém a, b khoan 1 Diéu 355, Diéu 356 va diém e khoan 1 Diéu 357 cua B0 luat
T tung hinh su:

- Chép nhan khang céo cua cac bi cdo.

- Sira Ban 4n hinh sy so tham sé 41/2023/HS-ST ngay 31-5-2023 cta Toa
an nhan dan tinh Quang Nam vé phan Trach nhiém hinh sy d6i v&i cac bi cao
theo hudng giam hinh phat cho cc bi cdo Nguyén Vian V, Tran Thanh D, Lé Hiru
V1 va Nguyén Ngoc H5; giit nguyén hinh phat va cho bi cdo Nguyén Vin T3
dugc hudng an treo.

- Xac dinh lai thoi gian cam cac bi cdo T6 Van T7 va Pham Vin D1 dam
nhiém chirc vu hodc 1am cong viéc nhat dinh lién quan dén linh vuc dau thau.

Cac bi cdo khong tranh luan; noi 161 sau cung, cac bi cao déu an nan, hoi cai
v61 hanh vi pham td1 cua minh va dé nghi dugc chép nhan khang céo.

[2]. Xét khang cao cua bi céo:

[2.1]. V& toi danh:

- B6i v6i Nguyén Vin V:

Nguyén Vian V 14 nhan vién cia Ban Quén 1y du an va quy dat thanh phé H,
dugc phan cong nhiém vu phu trach cong tac ké hoach, dau thau va kiém tra céac
hop dong lién quan. Bi cdo nam 1d cac quy dinh cta phap luat vé hoat dong tu
van moi thau va danh gia hd so du thau, nhung vi dong co vu loi, mudn nhan tién
cho c4 nhan minh tir Ban Quén 1y dy 4n va Quy dét thanh phé H thanh toan chi
phi tu van moi thau, danh gia hd so du thau cho don vi tu vin lap hd so moi thau,
danh gia hd so du thau cong trinh K¢ sinh thai C (giai doan 2), do d6 V di muon
phap nhan ctia Cong ty T15 va phdi hop véi Nguyén Van T3 1ap hd so moi thau,
danh gia hd so dy thau (chdm thau) khong ding quy dinh, vi pham Diéu 89 cta
Luat Dau thau, gay thiét hai cho Nha nudc 213.482.000 dong.

Ngoai ra, Nguyen Véan V con muon phap nhan Cong ty C6 phan X2 va voi
su giup strc cua Tran Ngoc H1, Nguyén Vian T3, V di 1ap hd so moi thau, chim
thau cong trinh K& bao vé bd va tai tao bii bién C - C khong ding quy dinh, vi
pham quy dinh tai Diéu 89 cua Luat Pau thau, gay thi¢t hai cho Nha nudc
121.076.000 dong.

Tong cong, Nguyén Van V vi pham quy dinh vé dau thau giy thiét hai sb
tién 213.482.000 dong + 121.076.000 ddng = 334.558.000 dong (ba trim ba muoi
bbn tridu ndm trim nim muoi tam nghin dong).

- P6i v6i Tran Thanh D:
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Tran Thanh D thanh lap, quan ly va diéu hanh 03 cong ty, gdm (1) Cong ty
C6 phan T14, (2) Cong ty Co phan X2 va (3) Cong ty Co phan X1. Mat du, bi cdo
biét & quy dinh viéc 03 cong ty do minh cung quan ly, diéu hanh vua tu van moi
thau vira tham gia ddu thau vao mot gbi thau cong trinh Truong tiéu hoc N4 13 vi
pham Luit dau thau, nhung dé duoc tring thiu goi thdu xdy lip cong trinh
Truong tiéu hoc N4, bj c4o d3 lién hé, trao doi, théng nhét v4i Lé Hitu V1 (Gidm
dbc Ban Quan 1y) dé duoc trang thau 13 vi pham quy dinh tai Piéu 89 ctia Luat
Pau thau, do d6 két qua thau da bi hity, gdy thiét hai cho Nha nudc 244.592.276
ddng.

Ngoai ra, Tran Thanh D cho Nguyén Vin V muon va st dung phap nhan cta
Cong ty C6 phan X2 va dé nghi Tran Ngoc H1, Nguyén Van T3 gitp V thyc hién
viéc dang tai ho so tu vAn moi thau, danh gia hd so dy thau cong trinh K¢é bdo vé
bo va tai tao bai bién C - C; dong thoi, D ky gia chit ky ciia 6ng Pao Hiru N3
(Giam dbc) va dong dau Cong ty X2 vao cac hd so c6 lién quan dé giup V hop
thirc hd so, tham muu cho Pham Vian D1 (12 bi cdo trong vu an) ky td trinh dé
nghi Phong Tai chinh - Ké hoach thanh phd H tham dinh chi dinh thau va phé
duyét két qua lya chon nha thau géi khao sat, thiét ké ban vé& thi cong va du toan,
goi thau thi cong xay dung. Hanh vi ciia Tran Thanh D 14 gitp stc cho Nguyén
Vin V 1ap hd so moi thau, chdm thau khong dung quy dinh, vi pham Diéu 89 cta
Luat Dau thau, gay thiét hai cho Nha nudc 121.076.000 dong.

Téng cong, Tran Thanh D vi pham quy dinh vé dau thau gy thiét hai s6 tién
244.592.276 dong + 121.076.000 ddng = 365.668.276 dong (ba trim sau muoi
lam triéu sau traim sdu muoi tim nghin hai trim bay muoi sau dong).

- Doi véi Lé Hiru V1:

Lé Hiru V1 gitt chic vu Giam ddc Ban Quan ly du an - BO6 thi huyén T,
déng thoi 1a TH trudng T tu van lya chon nha thau, V1 dugc UBND huyén T
giao nhi€ém vu lam chu dau tu, to chitc lya chon nha thau thi cong cong trinh
Truong tiéu hoc N4. Qua trinh thuc hién nhiém vy, V1 can thi¢p trai phap luat
vao hoat dong d4u thau,trao doi, théng nhat v6i Tran Thanh D dé cong ty cua D
dugc trung thau, nham muc dich nhan duoc loi ich vat chat cho minh. Hanh vi
ciia Lé Hitu V1 d3 vi pham Diéu 89 cua Luat DPau thau, gy thiét hai cho Nha
nudc 244.592.276 dong (hai trim bén muoi bon triéu nim trim chin muoi hai
nghin hai trim bay muoi sdu dong).

- P6i voi Tran Ngoc H1:

Tran Ngoc H1 1a nhan vién ctia Cong ty C6 phan T14, H1 biét rd ca 03 cong
ty do Tran Thanh D quan ly, diéu hanh nhung tham gia vao mot goi thau cong
trinh Trudng tiéu hoc N4 13 khong dung quy dinh, nhung dé Cong ty T14 trang
thau, H1 da st dung ching thu s6 cua Cong ty X2 mo thau, tai hd so du thau cua
cac cong ty vé va giao cho Tran Thanh D truc tiép chim thau, sau d6 H1 1ap Bao
c4o danh gia ho so du thau; dong thoi, H1 biét rd qua trinh danh gia ho so du thau
khong c6 to chuyén gia cham thau 1a khong diing, nén da ky gia chit ky ciia 02
chuyén gia cham thau 1a Tran Qudc C2 va Huynh Thanh H4 vao Béo cao danh
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gia hd so du thau. Hanh vi cta Tran Ngoc H1 d4 vi pham quy dinh tai Diéu 89
ctiia Luat Pau thau, gy thiét hai cho Nha nudc 244.592.276 dong.

Ngoai ra, Tran Ngoc HI con gitip strc cho Nguyén Vian V trong viéc lap hd
so moi thau, danh gia hd so dy thau goi thau Thi cong xay dung cong trinh K¢
bao vé bd va tai tao bai bién C - C khong ding quy dinh. H1 biét khong cé to
chuyén gia chidm thau la khong ding quy dinh, nén di ky gia chir ky cua 02
chuyén gia cham thau 14 Tran Qudc C2 va Huynh Thanh H4 véo bao cdo danh gia
hd so dy thau, vi pham quy dinh tai Piéu 89 cua Luat Piu thau, gay thiét hai cho
Nha nuée 101.553.000 dong.

Téng cong, Tran Ngoc H1 vi pham quy dinh vé d4u thau gay thiét hai so tién
244.592.276 dong + 101.553.000 dong = 346.145.276 dong (ba trim bén muoi
sau triéu mot trim bén muoi 1am nghin hai trim bay muoi sau dong).

- P6i v6i Nguyén Vian T3:

Nguyén Vin T3 1a Giam déc Cong ty C6 phan X1, nhung thyc té chi 1a nhan
vién cua Tran Thanh D. Nguyén Vin T3 da str dung phap nhan ctiia Cong ty T15
dé dang tai ho so moi thau cong trinh Ké sinh thai C3 (giai doan 2) 1én mang dau
thau qubc gia cho Nguyén Vin V. Trong qué trinh Nguyén Vin V 1ap hd so moi
thau, danh gid hdé so dy thau cong trinh nay, Nguyén Vin T3 di giup stc cho
Nguyén Vin V 1ap hd so moi thau, chim thau khong dung quy dinh (hd so nay
chua co6 chir ky cua T6 danh gia ctia don vi moi thau, khong c6 chit ky xac nhan
cia Giam dbc Cong ty T15). Hanh vi cua Nguyén Vin T3 d3 vi pham quy dinh
tai Diéu 89 ctia Luat DPau thau, gay thiét hai cho Nha nuéc 213.482.000 dong.

Ngoai ra, Nguyen Van T3 gitp suc cho Nguyen Van V st dung phap nhan
Cong ty C6 phan X2 dang tai hd so moi thau géi thau tu van moi thau: Khao sat,
thiét ké ban v& thi cong va dy toan (cong trinh Ké bao vé bd va tai tao bii bién C
- C) 1én mang dau thau qubc gia. Trong qua trinh Nguyén Van V 1ap ho so moi
thau, danh gia hd so du thau, Nguyén Van T3 ky gia chit ky cua té chuyén gia
chdm thau giup cho Nguyén Van V dé hop thirc hd so khong ding quy dinh, vi
pham quy dinh tai Piéu 89 cua Luat Pau thau, gay thiét hai cho Nha nudc
19.523.000 dong.

Téng cong, bi cdo Nguyén Vin T3 vi pham cic quy dinh vé dau thau gay
thiét hai sb tién 213.482.000 dong + 19.523.000 dong = 233.005.000 dong (hai
tram ba muoi ba triéu khong tram 1& ndm nghin dong).

Hanh vi pham t6i néu trén cia cic bi cao da du cac yéu to cau thanh toi “Vi
pham quy dinh vé dau thau gay hau qua nghiém trong”. Péi vi Nguyén Vin V
pham t0i v&i cac tinh tiét dinh khung duoc quy dinh tai cac diém a, b, ¢ va d
khoan 2 Diéu 222 cua B6 luat Hinh su; Tran Thanh D pham tdi vdi cac tinh tiét
dinh khung dugc quy dinh tai cac diém a, b va ¢ khoan 2 Diéu 222 cta Bo luat
Hinh su; L& Hitu V1 pham t01 véi céc tinh tiét dinh khung dugc quy dinh tai cac
diém a, b va ¢ khoan 2 Diéu 222 cta B6 luat Hinh syu; Tran Ngoc H1 pham t61 voi
cac tinh tiét dinh khung dugc quy dinh tai cac diém a, b va d khoan 2 Diéu 222
cua B0 luat Hinh su va Nguyén Vian T3 pham tdi véi céac tinh tiét dinh khung
dugc quy dinh tai cac diém a va b khoan 2 DPiéu 222 ctia Bo luat Hinh sy. Toa 4n
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nhan dan tinh Quang Nam két 4n cac bi cdo vé toi danh va cac diéu luat néu trén
la ¢6 can ctr, dung phap luat.

[2.2]. V& hinh phat:

Hanh vi pham td1 cua cac bi cdo da truc tiép xam pham trat ty quan 1y kinh
té ctia Nha nudce, anh hudéng x4u dén céc hoat dong d4u thau, gay thiét hai cho tai
san cua Nha nude, nén can xir phat cac bi c4do hinh phat nghiém khéc. Trong vu
an nay cé nhiéu bi cdo cung pham toi, do d6 Hoi déng x€t XU phuc thadm s& xem
xét hanh vi, ddnh gia vai trd, can nhac 4p dung céc tinh tiét ting ning, giam nhe
trach nhiém hinh sy dé c6 murc hinh phat cu thé d6i voi timg bi cdo.

- Pbi voi Nguyén Vin V:

Nguyén Van V 14 nhan vién ctia Ban Quan 1y dy 4n va quy dat thanh phd H,
nhung vi dong co vu loi cd nhan, bi cdo da lgi dung chuc vy, quyén han duoc
giao dé gian dbi trong viéc 1ap hd so moi thau, danh gid hd so du thau (chim
thau) d6i v6i 02 cong trinh K¢ sinh thai C - Giai doan 2 va Ké bao vé bo va tai
tao bai bién C - C trén dja ban thanh phé H. Pugc sy gitp suec tich cuc cua Tran
Thanh D (d6i voi cong trinh Ké bao vé bo va téi tao bai bién C - C), Nguyén Vin
T3 va Tran Ngoc H1, bi cdo da lap h6 so moi thau, chidm thau 02 cong trinh (néu
trén) khong ding quy dinh roi tham muu cho Lanh dao Ban Quan 1y dy 4n ban
hanh mot sb van ban lién quan dén viéc thyc hién gol thau khong dung quy trinh
quy dinh, gay thiét hai cho Nha nuéc 334.558.000 dong. Hanh vi do b1 cao thuc
hién thudc 04 tinh tiét dinh khung hinh phat 1a “Vi vu loi”, “C6 t6 chtc”, “Loi
dung chtc vu quyén han” va “Gay thiét hai tir 300.000.000 doéng dén dudi
1.000.000.000 déng”, do d6 hinh phat ap dung ddi voi bi cdo s& cao hon cac bi
cao khac.

- Béi voi Tran Thanh D:

Tran Thanh D 1a ngudi quan ly 03 doanh nghiép, bi cao da sur dung tu cach
phap nhan cac cong ty nay de can thiép trong hoat dong dau thau; cau két voi
nhimg nguoi co chitc vu, quyén han trong cac co quan Nha nudc 1a Nguyén Vin
V, Lé Hitu V1 va voi su giap suc tich cuc cia 03 nhan vién cong ty do minh quan
Iy 12 Tran Ngoc H1, Nguyén Vin T3 va Té Van T7, bi cdo di can thiép vao hoat
dong dau thau, din dén khong dam bao cong bang, minh bach trong hoat dong
dau thau tai 02 cong trinh trén dia ban tinh Quang Nam 1a Cong trinh K¢é bao vé
bo va tai tao bii bién C - C, thanh phd H va cong trinh Trudng tiéu hoc N4, huyén
T, tor d6 gy thi¢t hai cho Nha nudc 365.668.276 déng. Hanh vi do bi cdo thuc
hién thudc céc tinh tiét dinh khung hinh phat 1a “Vi vu lgi”, “Co td chire” va “Gay
thiét hai tir 300.000.000 dong dén dudi 1.000.000.000 dong”, do d6 ciing can ap
dung dbi voi bi cio mot hinh phat twong xing.

- Doi vé6i Lé Hiru V1:

Lé Hiru V1 1a Giam dbc Ban Quan ly dy an - D6 thi huyén T, bi cdo da loi
dung chic vu, quyén han duoc giao dé can thiép trai phap luat vao hoat dong dau
thau, trao doi, théng nhat v6i Tran Thanh D dé cong ty cua D duogc tring thau,
nham muc dich vu loi c4 nhan, dan dén khong bao dam cong béng, minh bach
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trong hoat dong déu thau, tir d6 gy thiét hai cho Nha nudc 244.592.276 dong.
Hanh vi do bi céo thuc hién thudc céc tinh tiét dinh khung hinh phat 1a “Vi vu
lgi”, “C6 td chirc” va “Loi dung churc vu quyén han”. Do bi cdo pham td1 véi 03
tinh tiét dinh khung, nén hinh phat 4p dung dbi véi bi cao ngang bang Tran Thanh
D.

- D6i véi Tran Ngoc H1 va Nguyén Vin T3:

Céc bi céo 1a nhan vién cong ty do Tran Thanh D quan 1y, nén khi dugc Tran
Thanh D chi dao, cac bi cao da truc tiép thuc hién cac cong viée lién quan dén goi
thau, cung ban bac, théng nhit va tiép nhan y chi cia Nguyén Vian V va Tran
Thanh D trong qua trinh d4u thau, tir d6 gay thiét hai cho tai san ctia Nha nudc;
theo d6, Tran Ngoc HI 1a nguoi gitp stre tich cuc, gay thiét hai cho Nha nude
346.145.276 dong, Nguyén Vin T3 1a nguoi gitp suc, gay thiét hai cho Nha nudce
233.005.000 dong, do do, cung can ap dung ddi véi cac bi cao hinh phat tuong
xtng v4i tinh chat nguy hiém cta hanh vi va hau qua ma céc bi cao da gay ra.

Cac bi céo khang cdo xin giam hinh phat, c6 bi cdo xin hudéng an treo. Xét
thay, tai phién toa cc bi cdo déu thanh khan khai bao, an nin héi cai vé hanh vi
pham t01 cia minh; sau khi pham td1, cac b1 cdo da tu nguyén ndp tién khic phuc
hau qua; qué trinh cong tac, Nguyén Vian V c6 nhiéu thanh tich xuét sic, duoc
UBND thanh phd H ting danh hiéu Chién si thi dua co sé cac nam 2017, 2020;
Tran Thanh D c6 nhiéu dong gop tich cuc trong cac phong trao tng hd Quy vi
nguoi nghéo, Quy Vaccine phong chéng dich Covid-19 va cac phong trao thién
nguyén khac, dugc UBND xi B, huyén T va UBND xi P, huyén D ting nhiéu
Giéy khen; gia dinh bi cdo c6 cong voi cach mang, bd me dang bi bénh nang va
ban than bi cdo mic bénh tram cam; Lé Hiru V1 ¢6 nhiéu thanh tich trong phong
trao thi dua yéu nudc, dugc UBND huyén T, Lién doan Lao dong huyén T, Lién
doan Lao dong tinh Q ting nhiéu Gidy khen, bang khen, bi céo c6 bd dugc ting
thuong Huy chuong khang chién hang nhi, c6 ong noi 1a liét sy; Tran Ngoc H1 bi
bénh rdi loan tién dinh, suy tim, gia dinh bi céo c6 cong voi cach mang; gia dinh
Nguyén Vin T3 c¢6 cong voi cach mang; cac bi cdo déu 1a lao dong chinh trong
gia dinh, hién dang nud6i cha, me gia va cac con dang con nho; cac bi cao déu co
nhan than tét, 1an dau pham t6i, gay thiét hai khong 16n va trude khi xét xir phic
tham, cac bi céo déu tu nguyén ndp thém tién dé khéc phuc héau qua; ngoai ra, khi
cac bi cao thyc hién hanh vi pham t61 la thoi diém xay ra dich Covid-19, cac bi
c40 non néng mudn cong trinh duoc trlen khai, giai ngan von kip thoi, tir d6 dan
den xay ra sai pham ciing 13 yéu t6 can xem xét. Do cac bi cao déu co thém tinh
tiét giam nhe trach nhiém hinh sy, nén de nghi chap nhan khang cio cua céc bi
cdo ctia dai dién Vién kiém sat nhan dan cap cao tai phién toa la ¢6 co sé.

Do Tran Thanh D va Lé Hitu V1 ¢6 nhiéu tinh tiét gidm nhe trach nhiém
hinh su, nén Ho1 déng xét xur phlc tham s& ap dung khoan 3 Piéu 54 cua Bo luat
Hinh sy khi quyét dinh hinh phat dbi véi cac bi cao. Mic du, Tran Ngoc HI la
ngudi gitp ste tich cuc cho Nguyén Van V va Tran Thanh D, nhung bj cdo c6 it
tinh tiét giam nhe hon Tran Thanh D, nén muirc giam hinh phat cia bi cao khong
bang Tran Thanh D; Nguyén Vin T3 ¢ nhiéu tinh tiét giam nhe trach nhiém hinh
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su, nén theo hudng din tai Nghi quyét s6 02/VBHN-TANDTC ngay 07-9-2022
cua Ho1 déng Tham phan Toa 4n nhan dan ti cao, thi bi cdo du diéu kién dé duoc
ap dung Piéu 65 cta Bo luat Hinh sy, do d6 Hoi déng xét XU phuc tham gilr
nguyén mirc hinh phat va ap dung bién phap mién chap hanh hinh phat tu c6 diéu
kién di voi bi cdo.

Nhu vay, khang cdo cua cac bi cdo da dugc Hoi déng xét xr phic tham xem
xét va ¢6 co sO dé chip nhan.

[3]. V& hinh phat bo sung:

Tai Diéu 41 cua Bo luat Hinh su quy dinh: “... Thoi han cam la tir 01 nam
dén 05 nam, ké tir ngay chdp hanh xong hinh phat ti hodc tir ngay bdn dn cé
hiéu lwc phdp ludt néu hinh phat chinh la canh cdo, phat tién, cdi tao khong
giam giit hodc trong treong hop nguoi bi két an dwoc huwdng dn treo”.

T6 Vin T7 bi xtr phat ti ¢6 thoi han, do d6 thoi han d thi hanh hinh phat bo
sung d6i v4i bi cao phai 1a: Ké tir ngay chdap hanh xong hinh phat tir; Pham Vian
P1 bi xir phat tién, do d6 thoi han dé thi hanh hinh phat bo sung ddi véi bi cdo
phai 1a: Ké tir ngay ban an c6 hiéu lic phdp ludt.

Madc du, cac bi cao T6 Van T7 va Pham Van D1 khong khang cdo, nhung xét
thiy Toa an cap so tham quyét dinh: Thoi han cam dam nhiém chire vu hodc lam
céng viéc nhat dinh déi véi T6 Van T7 va Pham Van D1 la 12 thing ké tir ngay
chip hanh xong bdn dn 13 sai sot trong viéc tinh thoi han dé thi hanh hinh phat
b6 sung. Do d6, dé thuc hién nguyén tic c6 loi cho ngudi pham 61, Hoi dong xét
xur phtc tham cdn ct khoan 3 Diéu 357 ciia Bo luat TH tung hinh sy, stra ban an
so tham theo hudng xac dinh lai thoi han Cam dam nhiém chtrc vu hodc 1am cong
viéc nhat dinh déi véi cac bi céo.

[4]. Cac quyet dinh khac cta ban an so tham khong c6 khang cdo, khong bi
khang nghi Hoi dong xét xtr phiic tham khong xét.

[5]. V& an phi: Do khang cao dugc chap nhén, nén cac bi cdo khong phai
chiu an phi hinh sy phuc tham.
Vi cac 1€ trén;

QUYET PINH:

1. Cé’n cr diém b khoan 1 Piéu 355 va cac diém c, e khoan 1 Diéu 357 cla
B0 luat T6 tung hinh suy.

- Chap nhén khang cao cua cac bi cdo Nguyén Vin V, Tran Thanh D, Lé
Htru V1 va Tran Ngoc H1.

- Chap nhan ndi dung thay doi khang céo ciia bi cao Nguyén Vin T3.

- Stra Ban 4n hinh sy so tham s6 41/2023/HS-ST ngay 31-5-2023 ctia Toa én
nhén dan tinh Quang Nam v€ phan Trach nhiém hinh sy doi voi Nguyén Van V,
Tran Thanh D, L¢ Htru V1, Tran Ngoc HI va Nguyén Van T3; phan Hinh phat b6
sung d61 voi1 T6 Van T7 va Pham Van D1.

2. V& trach nhiém hinh sy:
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2.1. Ap dung cac diém a, b, ¢, d khoan 2, khoan 4 Diéu 222; cac diém b, s, v
khoan 1, khoan 2 Piéu 51; diém g khoan 1 Piéu 52 va khoan 1 Piéu 54 cua B
luat Hinh sy, xtr phat:

- Nguyén Vian V 18 (mwoi tAm) thang t vé toi “Vi pham quy dinh vé dau
thau gay hau qua nghiém trong”. Thoi han chip hanh hinh phat tu tinh tir ngay bi
céo thi hanh an (duoc trir thoi gian tam giam tir ngdy 30-10-2021 dén ngay 25-8-
2022).

- CAm bj c4o dam nhiém chutc vu hodc 1am cong vi¢c nhét dinh lién quan
dén linh vuc d4u thau trong thoi han 12 thang, ké tir ngay chap hanh xong hinh
phat tu.

2.2. Ap dung céc diém a, b, d@ khoan 2, khoan 4 Diéu 222; cac diém b, s
khoan 1, khoan 2 Piéu 51; diém g khoan 1 Piéu 52 va khoan 1 Diéu 54 cua B
luat Hinh sy, xtr phat:

Tran Ngoc H1 12 (mudi hai) thang ti vé toi “Vi pham quy dinh vé dau thau
gay hau qua nghiém trong”. Thoi han chdp hanh hinh phat tu tinh tir ngdy bi cao
thi hanh an.

2.3. Ap dung cac diém a, b, @ khoan 2, khoan 4 Diéu 222; cac diém b, s
khoan 1, khoan 2 Piéu 51; diém g khoan 1 Piéu 52 va khoan 3 Piéu 54 cua Bo
luat Hinh sy, x1r phat:

- Tran Thanh D 10 (muwoi) thang 24 (hai mwoi bén) ngay tu vé toi “Vi
pham quy dinh vé d4u thau gay hau qua nghiém trong”; duoc trir thoi gian tam
giam tir ngay 22-10-2021 dén ngay 16-9-2022, bi cao da chap hanh xong hinh
phat tu.

- Cém bi c4ao dam nhiém chtc vu hodc lam cong viee nhét dinh lién quan
dén linh vuc dau thau trong thoi han 18 thang, ké tir ngay chap hanh xong hinh
phat tu.

2.4. Ap dung cic diém a, b, ¢ khoan 2, khoan 4 Piéu 222; cac diém b, s, v
khoan 1, khoan 2 Diéu 51 va khoan 3 Dicu 54 ctia Bo luat Hinh sy, xi phat:

- Lé Hiru V1 10 (mudi) thang 24 (hai mwoi bdn) ngay ti vé t6i “Vi pham
quy dinh vé dau thau gy hau qua nghiém trong”; duogc trir thoi gian tam giam tir
ngay 22-10-2021 dén ngay 16-9-2022, bi cdo da chap hanh xong hinh phat tu.

- Cém bi c4do dam nhiém chtrc vu hodc lam cong vige nhét dinh lién quan
dén linh vyuc d4u thau trong thoi han 12 thang, ké tir ngay chap hanh xong hinh
phat tu.

2.5. Ap dung cac diém a, b khoan 2, khoan 4 Diéu 222; cac diém b, s khoan
1, khoan 2 Biéu 51; khoan 1 Diéu 54 va Piéu 65 cua Bo luat Hinh su, xir phat:

- Nguyén Vin T3 15 (mudi lim) thang ti vé toi “Vi pham quy dinh vé dau
thau gdy hau qua nghiém trong” nhung cho hudng an treo. Thoi gian thir thach
30 (ba mwoi) thang tinh tir ngay tuyén an phuc tham.

Giao bi cdo Nguyén Vin T3 cho Uy ban nhan dan x3 B, huyén T, tinh Quang
Nam dé giam sat, gido duc bi cdo trong thoi gian thir thach. Gia dinh bi céo co
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trach nhiém phdi hop véi Uy ban nhan din xa B, huyén T, tinh Quang Nam trong
viéc gidm sat, gido duc ddi vai bi céo.

Truong hop ngudi chdp hanh an thay d6i noi cu tra, thi thuc hién theo quy
dinh tai Piéu 92 Luat Thi hanh an hinh su Trong thoi gian thir thach, ngudi duoc
hudng an treo ¢d ¥ vi pham nghia vu hai 1an tré 1én, thi Toa an c6 thé quyét dinh
budc ngudi duge huong an treo phai chap hanh hinh phat t cia ban an da cho
huong an treo.

- CAm bj c4o dam nhiém chutc vu hodc 1am cong vi¢c nhét dinh lién quan
dén linh vyc dau thau trong thoi han 12 thang, ké tir ngdy ban an co6 hiéu luc
phép luat.

3. V& hinh phat bb sung d6i véi T6 Van T7 va Pham Van D1:

Can ctr khoan 3 Piéu 357 cua B6 luat TH tung hinh sy; khoan 4 Piéu 222 cua
B6 luat Hinh su.

- CAm bj céo T6 Vin T7 dam nhiém chirc vu hodc lam cong viec nhét dinh
lién quan dén linh vyc ddu thau trong thdi han 12 thang, ké tir ngay chap hanh
xong hinh phat tu.

- Cam bi cao Pham Vin D1 dam nhiém chirc vu hodc 1am cong viée nhat
dinh lién quan dén linh vuc dau thau trong thoi han 12 thang, ké tir ngdy ban an
c6 hi¢u luc phap luat.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khong bi
khang céo, khang nghi da c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo,
khang nghi.

5. V& an phi hinh sy phtic tham:

Can ct khoan 2 Diéu 136 cua Bo luat T6 tung hinh su; diém h khoan 2 biéu
23 Nghi quyét sd 326/2016/NQ-UBTVQH14 ngay 30-12-2016 cua Uy ban
Thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Céac bi cao Nguyén Van V, Tran Thanh D, Lé Hitu V1, Tran Ngoc HI va
Nguyén Vin T3 khong phai chiu an phi hinh sy phuc tham.

6. Ban an phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén:

- TAND tinh Quing Nam: TM. HOI PONG XET XU PHUC THAM
-TANDTC - Vu I; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Da Ning;

- VKSND tinh Quéang Nam;

- Co quan CSDT Cong an tinh Quang Nam;

- S& Tu phap tinh Quang Nam; (Pa ky)

- Cuc THA dan sy tinh Quang Nam,;
- Cac bi cao khang cao (theo dia chi);
- Luu: H/so vy an, cac Phong HCTP, LTHS. Pham Viét Cuwong
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