TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHON THANH Poc 1ap - Tu do - Hanh Plc
TINH BINH PHUOC

S6: 39/2021/HS-ST
Ngay: 16 - 4 - 2021

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHON THANH, TiNH BINH PHUOC

- Thanh phin Hpi dong xét xir so' thim gom co:

Thdm phén - Chii toa phién toa: Ong Nguyén Pinh Loan

Cdc Hoi tham nhan dan: Ong Pham Xuan Dinh

Ba Luvong Thi Thu An

- Thuw ky phién toa: Ba Ho Thi Thanh Phuong — Thu kY Toa an nhan dan
huyén Chon Thanh, tinh Binh Phuéec.

- Pai dién Vién kiém sdt nhéin dén huyén Chon Thanh, tinh Binh Phuwéc
tham gia phién toa: Ba Nguyén Thi Lan Anh — Kiém sat vién.

Ngay 16 thang 4 nam 2021 tai Tru sé Toa an nhan dan huyén Chon Thanh
xét XU so tham cong khai vu an hinh su thu 1y s6: 16/2021/HSST ngay 09 thang
02 niam 2021 theo Quyét dinh dua vy an ra xét xir s6: 30/2021/HSST-QP ngay
26/3/2021 ddi véi cac bi céo:

1. NGUYEN XUAN L , sinh nim 1960 tai Nghé An; Noi PKHKTT va
chd & t6 7, khu phé 8, thi tran C, huyén C1, tinh Binh Phudc; Nghé nghiép: Lam
ray; Trinh d6 vin héa: 10/10; Dan toc: Kinh; Gigi tinh: Nam; Ton gido: Khong;
Qudc tich: Viét Nam; Con 6ng Nguyén Tu M (da chét) va ba Pham Thi E (da
chét); Vo Nguyén Thi H (da chét); Con c6 hai ngudi sinh nim 1987 va sinh nim
1989; tién su: 01 (Quyét dinh sé 38/QD-XPVPHC ngay 21 thang 8 nim 2020 cta
Cong an x& Minh Long, huyén Chon Thanh, tinh Binh Phude xtr phat 1.500.000
d6ng vé hanh vi danh bai phom duogc thua bang tién trai phép); Tién an: Khong. Bi
ap dung bién phap Cam di khoi noi cu tra tir ngay 10/12/2020 cho dén nay.

2. NGUYEN VAN T, sinh nam 1975 tai Ha Noi; Noi DPKHKTT va chd ¢
t6 4 4p S, x4 N, huyén C1, tinh Binh Phuéc; Nghé nghiép: Lam ray; Trinh d6 vin
hoa: 3/10; Dan toc: Kinh; Gigi tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam;
Con 6ng Nguyén Van N (d3 chét) va ba Lé Thi M1; Vo BUi Thi M2; Con c6 hai
nguoi sinh nim 1995 va sinh nim 1997; tién sy: 01 (Quyét dinh sb 39/QD-



XPVPHC ngay 21 thang 8 nam 2020 cua Cong an xa Minh Long, huyén Chon
Thanh, tinh Binh Phudc xtr phat 1.500.000 dong vé hanh vi danh bai Phom duoc
thua bang tién trai phép); Tién an: Khong. Nhan than: Bi Cong an huyén Hén
Quan, tinh Binh Phuéc xir phat 1.500.000 dong vé hanh vi danh bai Phom duoc
thua bang tién theo Quyét dinh xu phat vi pham hanh chinh sé 57/QD-XPVPHC
ngay 03/7/2019. Bi cao di chap hanh xong vao ngay 23/7/2019. Bi &p dung bién
phap Cam di khoi noi cu tra tir ngay 10/12/2020 cho dén nay.

3.NGUYEN VIET T1, sinh nim 1974 tai Ha Tinh; Noi PKHKTT: T6 2,
ap 1, xa N, huyén C1, tinh Binh Phudc; Chd ¢ hién nay: Ap H, thi trdn C, huyén
C1, tinh Binh Phudc; Nghé nghiép: Budn ban; Trinh d6 van hoa: 7/12; Dan toc:
Kinh; Gigi tinh: Nam; Ton gido: Khéng; Qudc tich: Viét Nam; Con 6ng Nguyén
Vin T3 va ba Phan Thi H2; séng chung nhu vo chdng voi B4 Thi Bich V; Con
c6 hai nguoi sinh ndm 1991 va sinh ndm 2017; tién su: 01 (Quyét dinh s6 36/QD-
XPVPHC ngay 21 thang 8 ndm 2020 cua Cong an xa Minh Long, huyén Chon
Thanh, tinh Binh Phudc xir phat 1.500.000 dong vé hanh vi danh bai phom dugc
thua bang tién trai phép); Tién an: Khdng. Nhan than: Bi Toa an nhan dan huyén
Binh Long, tinh Song Be (Nay la thi xa Binh Long, tinh Binh Phudc) xi phat 06
thang ti vé t6i “Trom cap tai san cua cong dan” theo ban &n hinh sy so tham s6
62/HSST ngay 27/12/1994; Bi Toa an nhan dan huyén Chon Thanh, tinh Binh
Phudc xir phat 7.000.000 dong vé toi “Danh bac” theo ban &n hinh su so tham s6
35/2005/HSST ngay 19/8/2005. Bi ap dung bién phap C4m di khéi noi cu trii tur
ngay 10/12/2020 cho dén nay.

Tat ca cac bi cao c6 mat tai phién toa.

- Nguoi lam chirng:

1. Bui Nhu T4, sinh nam 1960; Dia chi cu tru: Ap 2, xa N, huyén Cl1, tinh
Binh Phudc. (Vang mit)

2. Pham Van H3 , sinh nam 1969; Dia chi cu tra: Ap 4, xa Xa M, huyén
C1, tinh Binh Phudc. (Ving mat)

3. Pham Minh, sinh nam 1976; Dia chi cu tra: Ap S, xa N, huyén C1, tinh
Binh Phudc. (Vang mit)

4. Bui Van K1 , sinh nam 1989; Dia chi cu tra: Ap 1, xa N, huyén C1, tinh
Binh Phudc. (Ving mit)

5. Nguyén Vin P1, sinh nam 1970; Pia chi cu tra: Ap S, xd N, huyén C1,
tinh Binh Phuédc. (Ving mit)

6. Nham Gia P1, sinh naim 1973; Pia chi cu tra: Ap 2, x3 N, huyén C1, tinh
Binh Phudc. (Vang mit)

NOI DUNG VU AN:



Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung
vu dn dwoc tém tat nh sau:

Vao khoang 10 gio ngay 05/11/2020, NGUYEN XUAN L diéu khién xe
mo t6 93B1-324.94 di dén quéan ca phé “Duy Bao” co dia chi tai ap S, x& N, huyén
C1 do anh Tran Duy Q, sinh nam 1995 cu tru tai ép 1, xa N, huyén C1 Iam chu dé
ubng nudc. Pén khoang 11 gid cung ngay, Luc cung 03 ngudi khac ciing dang
ubng nude & quan gdm: Bui Nhu T4, sinh nim 1960 cu trd tai 4p 2, xa N, huyén
C1; Pham Vian H3 , sinh nim 1969 cu tra tai 4p 4, xd Xa M, huyén C1 va
NGUYEN VAN T cung rt nhau lay 01 bo bai tdy 52 14 ¢6 sin tai quan dé danh
bai “Phom” thang thua bang tién. Thoa thuan sd tién thing thua mdi van 1 20.000
ddng, 40.000 dong, 60.000 dong, 80.000 ddng, 100.000 dong. Khoang 14 gio,
Thanh nghi d4nh bac dé dn mi tdm, Nham Vian P1, sinh ndm 1975 cu tré tai ap 2,
xa N, huyén C1 vao choi bai cung Luc, T4, H3 vé&i cung hinh thirc trén.

Cung dia diém trén, khoang 13 gid cung ngay, NGUYEN VIET T1 clng
03 nguoi khac dang udng nudc tai quan gdom Pham Minh, sinh nam 1976 cu tru
tai ap S, xa N, huyén C1; Bui Van K1, sinh nam 1989 cu tr(i tai ap 1, xa N, huyén
C1, Nguyén Vin P1, sinh nam 1970 cu tri tai 4p Sudi Ngang, huyén Chon Thanh
cung ra nhau ldy 01 bo bai tiy 52 14 ¢6 sdn ¢ quan dé danh bai “Phom” thang thua
bang tién. Thoa thuan so tién thang thua mdi van 1a 20.000 dong, 40.000 dong,
60.000 dong, 80.000 ddng, 100.000 dong.

Hinh thtc danh bai phom: Bon nguoi duge chia lam 04 tu, ban dau mdi
nguoi duge chia 09 14 bai, ngudi dau tién c6 10 14. Nhing 14 bai con lai dit ¢ giira.
Sau khi nguoi thir nhat danh 01 14 bai thi dén ngudi thir 02 ddnh. Néu nguoi thir
02 in duoc 14 bai ctia ngudi 01 thi 14y dé tao phom va danh 14 bai cho nguoi thir
03. Néu ngudi thir 02 khong thé dn hodc khong mudn an 14 bai cia nguoi thi 01
thi nhan thém 01 1a bai ¢ gitra két hop v6i bai trén tay dé tao phom va ciing danh
01 1a bai rac cho nguoi thtr 03. Tuong ty nhu vay nguoi thr 03 danh 14 bai rac cho
nguoi thir 04. Van bai két thuc khi c6 01 ngudi thing van bai v, tirc mot ngudi co
03 phom. Néu khong c6 ai U thi van bai két thiic sau bon vong danh. Trude khi
danh di 14 bai rac trong vong bdn, nguoi choi phai trinh nhitng phom di c6 cho
moi nguoi biét (goi 1a ha phom) va danh di 14 bai cubi (& vong bdn) cho ngudi ké
tiép.

Phom: 14 03 14 bai cung mdt s6 (vi du: 03 14 bai Q hodc K) hoidc 03 14 bai
lién ké nhau cuing mot nudc (co, ré chudng, bich).

Céch xé4c dinh thang thua va mic d6 an thua nhu sau: Két thuc vong 04 khi
ha phom thi nhitng 14 bai con lai trén tay dugc cong lai dé tinh diém, néu ai nho
diém nhat 1a dugc thiang, ba nguoi con lai thua, thua nhi, thua ba va thua chét.



Nguoi thua nhi chung 20.000 déng, ngudi thua ba chung 40.000 déng, ngudi thua
chot chung 60.000 dong. Néu két thiic vong bon nhung khong co6 phom thi ngudi
thua (tinh diém nhu trén) phai chung 80.000 ddéng cho ngudi thing (goi 1a
“Chay”), trudng hop c6 01 ngudi thing van bai U thi ba ngudi con lai mdi ngudi
chung 100.000 déng cho ngudi thang. Cach tinh diém: tir con bai A d&én 10 tinh
diém tir 01 dén 10, cac con bai J, Q, K tinh diém thé tu tir 11, 12, 13.

Pén 14 gio 15 P1t ciing ngay, Cong an xa N, huyén C1 kiém tra hanh chinh
quan ca phé “Duy Bao” phat hién 02 nhom nguoi trén dang danh bai, cu thé:

Nhom tht nhat: NGUYEN VIET T1 , Pham Minh, Bui Vin Phuong,
Nguyén Vin P1. Thu git trén chiéu bac s6 tién 640.000 dong, 01 bo bai tay 52 14,
thu giit trén ngudi cac ddi tuong sd tién 1.940.000 dong.

Nhom thir hai: Bui Nhw T4 , Pham Vian H3 , NGUYEN XUAN L, Nham
Gia P1. Thu giir trén chiéu bac s6 tién 470.000 dong, 01 bd bai tay 52 14, thu giir
trén nguoi cac di tuong tham gia danh bac sd tién 36.439.000 dong.

Qua trinh diéu tra xac dinh s6 tién danh bac nhu sau:

Nhom thir nhat: Khi tham gia danh bac, NGUYEN VIET T1 dem theo
300.000 dong, bi thua hét 60.000 dong, sb tién khi thu giir 1a 240.000 dong; Pham
Minh mang theo s6 tién 700.000 dong dé danh bac, thing duoc 240.000 dong, khi
thu gitr s6 tién 940.000 dong; Bui Vin K1 mang theo so tién 700.000 dong dé
danh bac, théng duoc 100.000 d@)ng, khi thu gilr s6 tién 1a 800.000 déng; Nguyén
Vin P1 mang theo 880.000 dong dé danh bac, thua hét 280.000 dong, khi thu gir
s6 tién 13 600.000 dong. Tong sd tién cac ddi tuong st dung dé danh bac la:
2.580.000 dong.

Nhom thtr hai: Khi tham gia danh bac, Bui Nhu T4 mang theo s6 tién
1.310.000 ddéng dé danh bac, thing duoc 60.000 dong, s tién luc bi thu giir 13
1.370.000 dong; Pham Vian H3 mang theo s tién 34.510.000 dong nhung chi sir
dung 510.000 dong dé danh bac, thua hét 100.000 dong, so tién lic bi thu giit 1a
34.410.000 dong; NGUYEN XUAN L sir dung 630.000 dong dé danh bac, thing
400.000 ddng, sb tién lac bi thu gitr 13 1.030.000 déng; Nham Gia Plc sir dung sd
tién 119.000 dong dé danh bac va thua sd tién 20.000 dong; NGUYEN VAN T
str dung 200.000 dong dé danh bac va da thua hét 200.000 dong. Tong s tién cac
d6i twong str dung dé danh bac 1a: 2.909.000 dong.

Vé vt chibng: Mot xe mo t6 nhan hiéu Honda Citi bién sd 93E1-129.22,
s6 may CT100E1437585 va sb tién 34.000.000 dong 14 tai san hop phap cta anh
Pham Vin H3 . Qua trinh diéu tra xac dinh, H3 diéu khién xe m6 to trén dén quan
ca phé Duy Bao muc dich ban dau 13 dé ubng nudc chir khong phai dé danh bac,
s6 tién 34.000.000 dong st dung dé mua mi chir khong dung dé danh bac. Co



quan CSPT di xtr 1y vat ching tra xe md to bién sb 93E1-129.22 va s tién
34.000.000 dong cho anh H3 .

Mot xe md t6 nhan hiéu Honda RSX bién sé 93B1-324.94, s may
0087388, s6 khung 004801. Qua diéu tra xac dinh xe mo t6 bién s6 93B1-324.94
thudc quyén sé hiru hop phap cia chi Nguyén Thi Huyén Trang, sinh nim 1987
co dia chi cu tra tai khu phé 8, thi tran C, huyén C1, tinh Binh Phudc. NGUYEN
XUAN L muon xe md 6 trén dén quan Duy Bao muc dich ban dau 1a dé udng
nuéc cht khong phai dé danh bac. Co quan diéu tra da xir 1y vat ching tra xe mo
t6 bién s6 93B1-324.94 cho chj T5.

Mot xe mo t6 nhan hiéu Honda Future Neo, bién s6 93V1-1631, s6 may
0623113, s6 khung: RLHJ035067Y41160. Qua qua trinh diéu tra xac dinh xe mo
t6 93V1-1631 14 tai san hop phap cua anh Bui Nhu T4 . T4 diéu khién xe mé to
trén dén quan ca phé Duy Bao muc dich ban dau 1a dé uong nudc chi khong phai
dé danh bac. Co quan diéu tra da xir Iy vt chimg tra xe mé to bién s6 93V1-1631
choanh T4 .

Mot xe md t6 nhin hiéu Yamaha Sirius, bién sb 93N3-4823, s6 may
5C63-314367, s6 khung RLCS5C630AY314370. Qua di€u tra xac dinh xe m6 to
bién sb 93N3-4823thudc quyén so hitu hop phap ctia dng Nguyén Vin P6i, sinh
nam 1967 c6 dia chi cu tru tai ép S, xa N, huyén Cl1, tinh Binh Phudc, 1a cht cia
Bui Vin K1 . K1 muon xe m6 t trén dén quan Duy Bao muc dich ban dau 1a dé
ubdng nude chir khong phai dé danh bac. Co quan diéu tra da xir 1y vat chimg tra
xe md t6 bién s6 93N3-4823 cho dng D1.

Mot xe mé t6 nhan hi€éu Honda Vario, khong bién s, sb may: K2R58-0,
s6 khung: 670210. Qua diéu tra xac dinh xe mo t6 bién s 93N3-4823 thudc quyén
so hiru hop phap ctia chi B3 Thi Bich V, sinh nim 1983 dang song chung nhu vo
chf’mg v6i bi cdo NGUYEN VIET T1 . Bi cdo T1 muon xe mé to trén dén quan
Duy Bao muc dich ban dau 1 dé uéng nudc chir khong phai dé danh bac. Co quan
diéu tra da xur 1y vat chimg tra xe mé to trén cho chi Vy.

Mot xe md to nhan hiéu Yamaha Sirius, bién so: 93T8-7092, sé may:
5C64073512, sé khung: RLCS5C6408X073512. Qua diéu tra xac dinh xe mo to
bién s6 93T8-7092thudc quyén sé hitu hop phap cua chi Nguyén Thi Thu T3,
sinh nam 1983 ¢6 dia chi cu trii tai 4p 1, xd N, huyén C1, tinh Binh Phudc, 1a vo
ctia Pham Minh. Minh muon xe mé t6 trén dén quan Duy Bao muc dich ban dau
1a dé ubng nudc chir khong phai dé danh bac. Co quan diéu tra da xtr 1y vat chimg
trd xe md to bien s6 93T8-7092 cho chi TH3 .

Hai bo bai tdy di qua st dung (mdi bd 52 14), 1a cong cu st dung dé danh
bac.



S tién 5.489.000 déng (Nam triéu bon trim tdm muoi nghin dong) sir
dung dé danh bac.

Ban cdo trang sb: 23/Ctr-VKS ngay 05/02/2021 cua Vién kiém sat nhan
dan huyén Chon Thanh, tinh Binh Phudc truy t6 bi cio NGUYEN XUAN L ,
NGUYEN VAN T vaNGUYEN VIET T1 vé toi “Déanh bac” theo khoan 1 Diéu
321 B6 luat Hinh sy nam 2015 duoc stra doi, bo sung nam 2017.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Chon Thanh, tinh
Binh Phuéc thyc hanh quyén cong t6 gilt nguyén quyét dinh truy t6 d6i véi cac bi
c40 va dé nghi Hoi Pong xét xtr: Tuyén bd cac bj cdo NGUYEN XUAN L ,
NGUYEN VAN T va NGUYEN VIET T1 pham toi “Panh bac”; dé nghi 4p
dung khoan 1 Piéu 321; diém s khoan 1, khoan 2 Piéu 51; cac Piéu 50, 17, 35 Bo
luat Hinh sy: Xt phat bi cio NGUYEN XUAN L s6 tién tir 15.000.000 dong dén
20.000.000 dong; bi cio NGUYEN VAN T s6 tién 20.000.000 dong dén
25.000.000 dong; bi cao NGUYEN VIET T1 s6 tién tir 25.000.000 dong dén
30.000.000 dong.

Trong 101 no1 sau cung cua bi cdo tai phién toa: Cac bi céo NGUYEN
XUAN L, NGUYEN VAN T va NGUYEN VIET T1 thira nhan hanh vi pham
to1 nhu nd1 dung ban cao trang da truy td. Céc bi céo nhén thic hanh vi duge cua
minh 13 vi pham phap luat va rat an nan hbi han. Kinh mong Hoi dong xét xir xem
xét giam nhe hinh phat va khong ap dung xtr phat bd sung cho céac bi cdo dé cac
bi c4o c6 co hoi stra chita 16i 1am cua minh.

NHAN PINH CUA HOI PONG XET XU

Trén co so ngi dung vu an, can cuw vao cdc tai liéu co trong ho so'vu dan da
dwoc tham tra, xét héi cong khai tai phién toa, két qua tranh tung tai phién toa,
Hoi dong xét xir nhdn thdy nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung trong qua trinh diéu tra, truy t6 da thuc hién dung vé thAm quyén, trinh
tu, tha tuc quy dinh cta Bo luat tb tung hinh su. Qua4 trinh diéu tra va tai phién toa,
cac bi cdo khong c6 ¥ kién hozc khiéu nai vé hanh vi, quyét dinh ciia Co quan tién
hanh t6 tung, nguoi ¢ tham quyén tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh
t6 tung ctia Co quan tién hanh td tung, ngudi c6 thim quyén tién hanh t6 tung da
thue hién déu hop phap.

[2]. Nhimg nguoi 1am ching vang mit tai phién toa. Xét thiy, viéc ving
mat nguoi lam ching khong anh huong dén viée giai quyét vu 4n nén can clr vao
khoan 1 Diéu 293 B luat t6 tung Hinh su, Hoi ddng xét xir tiép tuc xét xir vu 4n.



[3]. Tai phién toa cac bi cao thira nhan toan b hanh vi pham tdi ctia minh, loi
khai nhan toi caa cac bi cao phl hop vé thoi gian, dia diém, céch thac thuc hién
hanh vi pham t6i, phi hop véi bién ban pham toi qua tang, dong thoi phi hop Véi
nhitng tai liéu, chang ct thu thap co trong hd so vu an duoc tham tra tai phién toa.
Trén co s¢ d6, Hoi dong xét xtr ¢6 du co so két luan:

Ngay 05/11/2020 tai quan ca phé Duy Béo thudc ap S, xa N, huyén C1, tinh
Binh Phudc ¢c6 NGUYEN XUAN L vaNGUYEN VAN T cuing tham gia danh bac
théng thua bang tién voi Bui Nhu T4, Pham Vian H3 , Nham Gia Pc véi hinh thic
danh bai Phom, s tién str dung dé danh bac 1 2.909.000 ddng. Cung thoi gian va
dia diém trén c6 NGUYEN VIET T1 cling tham gia danh bac thang thua bang tién
v6i Pham Minh, Bui Van K1, Nguyén Van P1 ciing hinh thic danh bai Phom, sb
tién st dung dé danh bac 14 2.580.000 déng.

Mic du sd tién st dung vao viéc danh bac dudi 5.000.000 dong tuy nhién
bi cio NGUYEN VIET T1 , NGUYEN XUAN L, NGUYEN VAN T ¢6 01 tién
su vé hanh vi danh bac trai phép nén theo quy dinh tai khoan 1 Piéu 321 B luat
Hinh sy nam 2015 duoc sira d6i bd sung ndm 2017 hanh vi caa cac bi cdo du yéu
t6 cau thanh toi “Danh bac”. Do d6, Cao trang sé 23/Ctr-VKS ngay 05/02/2021
ctia Vién kiém sat nhan dan huyén Chon Thanh, tinh Binh Phudc truy td céc bi
c40 NGUYEN XUAN L , NGUYEN VAN T va NGUYEN VIET T1 theo quy
dinh tai khoan 1 Diéu 321 B luat Hinh su ndm 2015 duogc sira doi, bo sung nim
2017 1a c6 can cu, ding nguoi, dung t61, dung quy dinh phap luat.

[4]. Hanh vi pham t0i ctia cac bi cao da truc tiép xam pham dén trat tu tri
an, an toan cong cong tai dia phuong. Ngoai ra, hanh vi danh bac trai phép con la
nguyén nhan lam phat sinh cac t€ nan xa hdi khac. Cac bi cdo pham to1 voi 16i ¢
¥, cac bi cao du tudi chiu trach nhiém hinh su, d ning lyc nhan thire hanh vi danh
bac trai phép 1a vi pham phap lut nhung vi tu 1oi c4 nhan nén van thyc hién hanh
vi pham t01 cia minh.

[5]. Tinh tiét ting nang, giam nhe trach nhiém hinh sy caa cac bi céo:

[5.1]. V& tinh tiét tang nang trach nhiém hinh sy:

Cac bi cao khong co tinh tiét ting ning trach nhiém hinh su.

[5.2]. Vé tinh tiét giam nhe trach nhiém hinh sy:

Trong qua trinh diéu tra, truy td, xét Xt cac bi cdo thanh khan khai bao, an
nan héi cai, pham i thudc truong hop it nghiém trong; Cac bi cao 1a lao dong
chinh cua gia dinh. Do d6, cac bi cdo dugC hudng cac tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B6 luat Hinh sy nim
2015 duoc sua ddi, bd sung nam 2017,



Pay 1a vu 4n ddng pham c6 tinh chét gian don. Cac bi cdo tham gia danh
bac co6 vai tro ngang nhau khi thyc hién hanh vi pham t6i; cac bi cao la c6 quan
hé quen biét, sinh sé)ng cung dia phuong, viéc pham tdi ctia cac bi cao mang tinh
chat ty phat, khong co su ban bac, phan cong vai tro cia ting nguoi; Mirc do sat
phat thép, s6 tién cua cac bi céo dung vao viéc danh bac c6 gia tri khong dang Kké,
nhung do cac bi co di bi xtr phat hanh chinh vé hanh vi danh bac nén phai chiu
trach nhiém hinh sy. Do d6, Hoi déng xét xtr xét thay khong can thiét phai cach
ly bi céo ra khoi doi sbng xa hdi ma chi can ap dung hinh phat tién d6i véi bi cao
nhu dé nghi cua Kiém sat vién tham gia phién toa ciing pht hop voi tinh chét,
mirc d6 pham toi ctia bi cdo va ciing thé hién tinh khoan hong va nhan van cua
phap luat.

[6]. Hinh phat b6 sung: Xét thiy c4c bi co d bi 4p dung hinh phat chinh
1a phat tién va cac bi cao khong c6 chue vu, quyén han nén Hoi dong xét xu khong
ap dung hinh phat b6 sung.

[7]. Vé vat ching vu an:

Hai bo bai tiy 52 14 d3 qua sir dung nén cn tich thu tiéu huy.

Pbi vai o tien 5.489.000 dong sir dung vao viéc pham toi nén can tich thu,
nop ngan sach Nha nudce.

Pbi véi mot xe md to nhan hiéu Honda Citi bién s6 93E1-129.22, s6 may
CT100E1437585 va s tién 34.000.000 dong ctia Pham Vian H3 ; mot xe md to
nhan hiéu Honda RSX bién s6 93B1-324.94, s6 may 0087388, sé khung 004801
ctiia Nguyén Thi Huyén Trang; mot xe mo to nhan hiéu Honda Future Neo, bién
s693V1-1631, s6 may 0623113, s6 khung: RLHJ035067Y41160 cta Bui Nhu T4
: mot xe mod t6 nhin hiu Yamaha Sirius, bién sé 93N3-4823, s may 5C63-
314367, s6 khung RLCS5C630AY314370 ciia Nguyén Vin P1; mot xe md 6
nhan hiéu Honda Vario, khong bién sb, s6 may: K2R58-0, s6 khung: 670210 cua
D4 Thi Bich V; mot xe md t6 nhan hiéu Yamaha Sirius, bién sb: 93T8-7092, s6
may: 5C64073512, s6 khung: RLCS5C6408X073512 ctia Nguyén Thi Thu TH3
1a tai san hop phap cua chu so hitu trén nén da duoc Co quan canh sat diéu tra
cong an huyén Chon Thanh tra lai nén HDXX khong xem xét.

[8]. P6i v6i Pham Minh, Bui Van K1 , Nguyén Vian P1, Bui Nhu T4,
Pham Vin H3 va Nham Gia P1lc di c6 hanh vi danh bac thing thua bang tién, tuy
nhién sb tién danh bac dudi 5.000.000 dong. Cac di tugng chua bi xur phat vi
pham hanh chinh vé hanh vi danh bac hodc hanh vi quy dinh tai Diéu 322 Bo luét
Hinh sy hodc bi két an vé hanh vi quy dinh tai Piéu 321, 322 B¢ luat Hinh sy. Do
d6, Co quan Canh sat diéu tra da ra Quyét dinh xt phat vi pham hanh chinh di
v61 Pham Minh, Bui Van K1, Nguyén Van P1, Bui Nhu T4 , Pham Van H3 va
Nham Gia P1c vé hanh vi danh bac quy dinh tai diém a Khoan 2 Diéu 26 Nghi



dinh 167/2013/ND-CP ngay 12/11/2013 cua Chinh phu quy dinh x1r phat vi pham
hanh chinh trong linh vyc an ninh, trét ty, an toan xa hdi.

Dbi v6i Tran Duy Quyén: Quyén khong to chirc cho cac ddi tuong danh
bac tai quan ca phé “Duy Bao”, khong huong 1oi tir viéc cac dbi tuong danh bac
tai quan. Do d6, viéc co quan Co quan Canh sat diéu tra Cong an huyén Chon
Thanh khong xem xét xur ly.

[8]. An phi hinh sy so thAm: Céc bi c4o phai chiu an phi hinh sy theo quy
dinh phap luat.
Vi cac lé trén,
QUYET PINH:

1. Tuyén bd cac bi caio NGUYEN XUAN L , NGUYEN VAN T va
NGUYEN VIET T1 pham ti “Panh bac”.

2. Piéu luat ap dung va hinh phat:

Can ctt khoan 1 Diéu 321; Céc diém s khoan 1, khoan 2 Diéu 51; Diéu 17,
50, 58 va Diéu 35 B luat Hinh sy nim 2015 dugc sira doi, bd sung nam 2017;

Xt phat bi cao NGUYEN XUAN L sb tién 20.000.000 dong (Hai muoi
triéu dong).

Xt phat bi cdo NGUYEN VAN T s6 tién 25.000.000 dong (Hai muoi lim
triéu dong).

Xt phat bi cao NGUYEN VIET T1 s6 tién 30.000.000 déng (Ba muoi
triéu dong).

3. Vé vat ching: Ap dung Diéu 47 B6 luat hinh sy nim 2015 dugc sua
d6i, bo sung nam 2017; Piéu 106 Bo luat t6 tung hinh sy;

Tich thu tiéu huy hai bd bai tdy 52 1a da qua str dung.

Tich thu ndp ngan sach Nha nuéc so tién 5.489.000 dong.

4. V& an phi hinh sy so tham: Can cit Piéu 136 Bo luat t6 tung Hinh suy;
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu np, quan 1y va st dung an phi va 1€ phi
Toa an.

Bi cao NGUYEN XUAN L, NGUYEN VAN T va NGUYEN VIET T1
mdi bi cao phai chiu 200.000 dong 4n phi hinh su so tham.

5. Quyén khang cdo: Cac bi cao duoc quyén khang cdo ban an trong thoi
han 15 ngay, ké tir ngay tuyén an.

Noi nhin: THAM PHAN

- TAND tinh Binh Phudc; CHU TOA PHIEN TOA
- VKSND tinh Binh Phudc;

- VKSND huyén Chon Thanh;



- S& Tu phap tinh Binh Phudc;

- CCTHADS huyén Chon Thanh;
- CA huyén Chon Thanh;

- UBND noi cu tri cua bi cao;

Nguyén Pinh Loan

- Nguoi tham gia t6 tung;
- Luu.
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THANH VIEN HQI PONG XET XU THAM PHAN
CHU TQA PHIEN TOA

Pham Xuéin Pinh — Lwong Thi Thu An Nguyén Dinh Loan
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