TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 14ap - Tw do - Hanh phuc

Ban 4n sb: 47/2024/HC-PT

Ngay: 21/02/2024
V/v: “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan ly dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
- Thdm phdn — Chii toa phién toa: éng Vii Thanh Liém.
- Cdc tham phan: 6ng Tran Pire Kién va ba Vé Thi Ngoc Dung.

- Thu ky phién toa: ong Tran Xuin Loc - Thu ky Toa 4n nhan dan cap
cao tai Pa Ning.

- Pai di¢n Vién kiém sdt nhén dan cdp cao tai Pa Ning tham gia phién
tod: 6ng Pham TAn Anh - Kiém sat vién.

Ngay 21 thang 02 nam 2024, tai try s6 Toa an nhan dan cip cao tai
ba Nang, xét xir phuc tham cong khai vu an hanh chinh thy Iy so
362/2023/TLPT-HC ngay 23 thang 11 nam 2023 vé viéc “Khieu ki¢n quyet dinh
hanh chinh trong linh vuc quan ly dat dai”.

Do ban an hanh chinh so tham s 45/2023/HC-ST ngay 23/9/2023 cua
Toa 4n nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 43/2024/QP-PT ngay 24 thang 01
nam 2024, gitta cac duong su:

- Nguwoi khoi ki¢n: 6ng Luong Van C, sinh nam 1977; dia chi lién hé: t6
dan pho V, thi tran S, huyén T, tinh Quang Ngai. Vang mat.

Ngueoi dai dién theo uy quyén ciia nguoi khoi kién: ong Phan Phuc B, sinh
nam 1988 (vang madt); ba Pham Thi Thu T, sinh nam 1998 (c6 mat).

Cung dia chi: s D, duong s6 I, khu T, khu phd N, phuong D, thanh phd
D, tinh Binh Duong.

- Ngwoi bi kién:

+ Chu tich Uy ban nhan dén tinh Q; dia chi: 6 E H, thanh phé Q, tinh
Quang Ngai. C6 don xin xét xUr vang mat.

+ Chu tich Uy ban nhan dan huyén T, tinh Quang Ngii.

Nguoi dai dién theo 1y quyén cia Chi tich UBND huyén T: ong Tran

Thién T1 - Pho Chu tich UBND huyen T; theo Van ban uy quyén sO
2147/UBND ngay 20/7/2023. C6 don xin xét Xir vang mat.
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Nguoi bdao vé quyén va loi ich hop phdp cia Chi tich UBND huyén T:
ong Tan Van D - Pho phong Tai nguyén va Méi truong huyén T. Vang mat.

Cung dia chi: t6 dan phd B, thi tran L, huyén T, tinh Quang Ngi.
- Ngwoi c6 quyén loi, nghia vu lién quan:

o+ Uy ban nhéan dan thi trdn S, huyén T, tinh Quang Ngai; dia chi tru so:
thi tran S, huyén T, tinh Quang Ngai.

~ Nguoi dai dién theo phdp lugt: Chu tich UBND thi tran S. C6 don xin xét
XU vang mat.

+ Ba Pham Thi T2, si,nh nam 1984; dia chi: t6 dan phé V, thi trdn S,
huyén T, tinh Quang Ngai. Vang mat.

* Ngwoi khang cdo: Nguoi khoi kién 6ng Luong Van C.
NOI DUNG VU AN

* Trong qua trinh tham gia 10 tung va tai phién toa so thim nguwoi dai
dién theo uy quyén cua ngwoi khoi kién trinh bay:

Ong Luong Van C 1a chi sir dung quyén sir dung dét c6 dién tich 106,9m?
thudc thira dit sb 459, to ban dd sb 10, toa lac tai to dan phé V, thi tran S, huyén
T, tinh Quang Ngii theo Gidy ching nhan quyén sir dung dat sé6 BH 987228, s6
vao s6 CH 02514 do UBND huyén T cip ngay 08/5/2013.

Tiép giap phia sau voi thira dat sb 459, 6ng C c6 sir dung mot phan quyén
st dung dat c6 dién tich khoang 78m? (theo cac Vin ban ciia Co quan chuyén
mon thuoc UBND huyén T thi phﬁn dat 78m? thudc mot phﬁn thira dat s6 289;
to ban d6 s6 10). Phan quyén su dung dat ndy chua duoc Nha nude cip Gidy
ching nhan.

V& ngudn gbc: phan dit co dién tich 106,9m* va 78m” néu trén 6ng C
nhan chuyén nhuong cia 6ng Pham Ngoc T3 theo Hop dong chuyén nhuong
quyén str dung dat ngay 12/02/2016. Noi dung Hop dong thé hién, 6ng Pham
Ngoc T3 chuyén nhuong cho 6ng C thira dat chiéu dai téi gidp mép bo Song V.

Trong qua trinh vo chdong ong C sir dung dat; ngay 22/11/2021, Chu tich
UBND huyén T ban hanh Quyét dinh xr phat vi pham hanh chinh trong linh vuc
dat dai s6 23/QB -XPVPHC. Noi dung: xu phat 6ng C vé hanh vi 1an chiém dat
d6i voi 78m® dit ma 6ng nhan chuyén nhuong cua 6ng Pham Ngoc T3; budc
ong phai thao d& cac cong trinh xdy dyng trén dat.

Ngay 29/11/2021, 6ng C lam don khiéu nai Quyét dinh xu phat caa Chu
tich UBND huyén T, yéu cau huy bé Quyét dinh s6 23/QD-XPVPHC  ngay
22/11/2021. Ngay 21/01/2022, Chu tich UBND huyén T ra Quyét dinh sé
249/QD-UBND vé viéc giai quyét khiéu nai, ndi dung 1a khong chap nhan don
khiéu nai cua ong, gitr nguyén toan bd ndi dung Quyét dinh sb 23/QD-XPVPHC
ngay 22/11/2021.
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Khéng dong v véi Quyét dinh giai quyét khiéu nai trén ctia Chu tich
UBND huyén T nén ngay 14/02/2022, 6ng C lam don khiéu nai 1an 1an 2 gui t6i
Chu tich UBND tinh Q, khiéu nai Quyét dinh sd 249/QD-UBND ngay
21/01/2022 cua Chu tich UBND huyén T.

Ngay 03/11/2022, Cha tich UBND tinh Q ra Quyét dinh sé 1517/QD-
UBND vé viéc giai quyét khiéu nai (1an hai), ndi dung ciia quyét dinh 14 cong
nhan va gitt nguyén ndi dung cta Quyét dinh sd 249/QD-UBND ngiy
21/01/2022, v6i 1y do: “Pdi voi phan dién tich 78m* 6ng Lwong Vin C khong
c6 bat ky cac loai gidy to vé quyén st dung dat theo quy dinh tai Diéu 100 Luét
Pat dai nam 2013, Diéu 18 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cia
Chinh phu huéng dan thi hanh Luat Dat dai, dugc stra d6i, bd sung tai khoan 17
Piéu 2 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 cta Chinh phu stra doi,
bo sung mot s6 nghi dinh quy dinh chi tiét thi hanh Luat Dat dai. Pén nam 2017
ong Luong Van C méi bat dau coi néi, 1an chiém xay dyng cong trinh trén dat
(tare sau ngay 01/7/2004). Do d6, can ctr quy dinh tai khoan 2 Piéu 101 Luat Dat
dai 2013, diém b khoan 2 Piéu 20 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
cua Chmh phu huéng dan thi hanh Luat Dat dai, ong Luong Van C khong du
diéu kién dé duoc cong nhan quyén st dung hop phap d6i véi dién tich nay”.

Ong Luong Vin C nhan thdy, cic co so ma Chua tich UBND huyén T,
Chu tich UBND tinh Q dua ra 1a khong phu hgp cac quy dinh cua phap luat, boi
1&:

Sau khi nhan chuyén nhuong dat ciia ong Pham Ngoc T3, gia dinh 6ng C
d3 chuyén vé sinh séng, xdy dung cac cong trinh kién ¢6 va st dung dat 6n dinh
tir 46 dén nay. Nguyén dién tich dat trén c6 nguon goc sir dung tir 6ng Nguyén
Chung . Phan dién tich dat ciia 6ng C ciing nhu cia cac ho dan lién ké 1a dat
duogc st dung tir trude nam 1995 dén nay ma khong c6 bat cir can tré hay tranh
chap nao. Khi ong C xay dung céc cong trinh trén dat, chinh quyén dia phuong
khéng c6 ¥ kién, khong co bét ky bién ban xur phat, budc ding hay théo d cong
trinh xay dung. Néu dat thudc dién quan ly ciia Nha nude thi ngay khi 6ng C bat
dau xay dung cong trinh, cap co thim quyén phai c6 y kién ngay. Pang nay,
cong trinh trén dat ong xdy dung khong phai 1a nho ma can b dia phuong mot
thot gian dai khong nam bat dugc, dé ong xay dung va str dung on dinh mot thoi
gian dai roi ban hanh quyét dinh xtr phat 13 trai phap luat.

Theo khoan 2 Diéu 128 Luat Pat dai 2013: “2. Ngudi nhan chuyén
nhuong quyén st dung dat dbi véi loai dat dugc sir dung on dinh lau dai thi
dugc sir dung 6n dinh 1au dai”. Bén canh d6, theo khoan 2 Piéu 101 Luat Dét
dai 2013 nhu sau: “2. Ho gia dinh, ca nhan dang su dung déat khong co cac gidy
t& quy dinh tai Diéu 100 cua Luat nay nhu:ng dat da duogc su dung on dinh tir
truéc ngay 01 thang 7 nam 2004, khong vi pham phap luat vé dat dai, nay duoc
Uy ban nhan dan cip xd x4c nhén 1a dat khong c6 tranh chap, phu hop voi quy
hoach sir dung dat, quy hoach chi tiét xay dung do thi, quy hoach xay dung diém
dan cu nong thén da duge co quan nha nudc c¢6 thim quyén phé duyét dbi voéi
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noi déd co quy hoach thi duoc cap Gidy ching nhén quyén st dung dat, quyén s
hiru nha & va tai san khac gan lién véi dat.”

Phén dién tich 78m2 va cong trinh xay dyng trén dat ong C da st dung on
dinh, khong tranh chap voi ai tr trude 01/07/2004. Theo quy dinh néu trén thi
ong du dicu kién dé dugc nha nudc cong nhan quyén sir dung dat.

’ Vi¢c Chu tich UBND huyén T, Chu tich UBND tiqh Q b‘an hanh cac
quyét dinh trai phap luat da lam anh huéng nghi€ém trong dén quyén va loi ich
chinh dang cua ong C.

Dé nghi quy Toa, xem xét giai quyét cho 6ng Luong Vin C vdi cac yéu
cau:

- Tuyén huy Quyét dinh s6 23/QD-XPVPHC ngay 22/11/2021 ciia Chu
tich Uy ban nhan dan huyén T.

- Tuyén huy Quyét dinh s6 249/QD-UBND ngay 21/01/2022 ciia Chi tich
Uy ban nhan dan huyén T.

- Tuyén huy Quyét dinh s6 1517/QD-UBND ngay 03/11/2022 cua Chu
tich Uy ban nhan dan tinh Q.

* Tai Vin bin so6 1362/UBND-NC ngay 03/4/2023, nguwoi bi kién Chii
tich UBND tinh Q trinh bay:

Nam 2021, khi nhan duoc phan anh vé viéc mot sé ho dan da xay dung
1an dét bai boi doc tuyén ké bd bac Song Vé, UBND thi tran S di to chuc kiém
tra, phat hién va lap bién ban hién truong d6i voi cac truong hop coi néi xay
dung 1an chiém dat doc bd ké Song Vé do UBND thi tran S quan 1y, trong d6 ¢
truong hop ong Luong Vin C 1an chiém 78m” dat thudc mot phan thira dét sé
289, to ban d6 s6 10 (Ban do VLAP), dién tich 1.920,7m® loai dat BHK, do
UBND thi tran S quan 1y. Trén co so bién ban vi pham hanh chinh, bién ban xéac
minh tinh tiét cia vu viéc va theo quy dinh cua phap luat, Chua tich UBND
huyén T da ban hanh Quyét dinh s6 23/QD-XPVPHC ngay 22/11/2021 xtr phat
vi pham hanh chinh dbi v6i 6ng Luwong Van C vé hanh vi 1an chiém dét, véi
hinh thtrc phat chinh: Phat tién 8.000.000 dong; bién phap khic phuc hau qua:
Budc khoi phuc lai tinh trang ban dau cua dit trude khi vi pham va budc tra lai
dat da 1an chiém.

Khong dong y viéc xtr phat vi pham hanh chinh, 6ng Luong Van C phat
sinh don dé ngay 31/12/2021 khiéu nai Quyét dinh sé 23/QD-XPVPHC ngay
22/11/2021 cua Chu tich UBND huyén T xtr phat vi pham hanh chinh ddi véi
ong.

Chua tich UBND huyén T da thu ly va giai quyét khiéu nai lan dau tai
Quyét dinh s6 249/QD-UBND ngay 21/01/2022 giit nguyén toan bd ndi dung
Quyét dinh s6 23/QD-XPVPHC ngay 22/11/2021.

Khong thong nhat, ong Lwong Van C phat sinh don dé ngay 14/02/2022
khiéu nai lan hai dén Chu tich UBND tinh yéu cau huy bo cac Quyét dinh cua
Cha tich UBND huyén T s6 23/QD-XPVPHC ngay 22/11/2021 vé xir phat vi
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pham hanh chinh d6i v6i ong va s6 249/QD-UBND ngay 21/01/2022 vé viéc
giai quy€t khiéu nai 1an dau cua 6ng, cho phép dng dugce ti€p tuc sir dung dat va
cong trinh xay dung trén dat.

Ngay 14/4/2022, Chu tich UBND tinh d3 ban hanh Quyét dinh sb
469/QD-UBND thy 1y va giao Chanh Thanh tra tinh x4c minh ndi dung khiéu
nai 1an hai ciia 6ng Luong Vian C. Trén co sé két qua xac minh cta Thanh tra
tinh tai Bdo cdo s6 109/BC-TTT ngay 29/8/2022 vé két qua xac minh ndi dung
khiéu nai 1an hai cia 6ng Luwong Vian C va két qua ddi thoai, Chu tich UBND
tinh da ban hanh Quyét dinh s6 1517/QD-UBND ngay 03/11/2022 vé viéc giai
quyét khiéu nai 1an hai ctia 6ng Luong Vin C, theo d6 khong cong nhan toan bo
ndi dung khiéu nai cia 6ng.

Y kién ctua Chu tich UBND tinh Q ddi voi noi dung vu kién: Phan dién
tich 78m’ 6ng Luong Vin C st dung, bi xtr phat vi pham hanh chinh, dang
khiéu nai cho réng minh c6 quyén str dung dat hop phap, du diéu kién duoc
cong nhan quyén sir dung dat; tuy nhién, ca 6ng Nguyen C1 va 6ng Pham Ngoc
T3 déu khong c6 quyén st dung dat hop phap ddi véi phan dién tich dat nay nén
viéc 6ng Pham Ngoc T3 viét gidy tay vao ngay 12/02/2016 chuyén nhuong cho
ong Luong Vin C 1a khong dam bao theo quy dinh tai diém a khoan 3 Diéu 167,
khoan 1 Piéu 168 Luat Pat dai naim 2013 khoan 54 Diéu 2 Nghi dinh 6
01/2017/NB-CP cuia Chinh phu sira doi, bd sung mdt s0 nghi dinh quy dinh chi
tiét thi hanh Luat Dat dai. Nhu vay, d01 Vol phan dién tich 78m? éng Lwong Vin
C khong c6 bat ky cac loai gidy to vé quyén sir dung dat theo quy dinh tai Piéu
100 Luat Pat dai nam 2013, Piéu 18 Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 cta Chinh pht huéng dan thi hanh Luat Pat dai, dugc sira doi, bo
sung tai khoan 17 Diéu 2 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 cia
Chinh phu sira doi, b6 sung mot s6 nghi dinh quy dinh chi tiét thi hanh Luat Dat
dai. Pén nam 2017, 6ng Luong Vin C mdi bat dau coi ndi, 1an chiém xay dung
cong trinh trén dat (tirc sau ngay 01/7/2004). Do do, can cir quy dinh tai khoan 2
Piéu 101 Luat Pat dai nam 2013, diém b khoan 2 Piéu 20 Nghi dinh s
43/2014/ND-CP ngay 15/5/2014 cta Chinh pha huéng dan thi hanh Luat Dat
dai, ong Luong Vian C khong du diéu kién dé dugc cong nhan quyén s dung
hop phap ddi véi dién tich nay.

Mit khéac, phan dién tich 78m’ c6 ngudn gbc 13 mot phan dién tich cua
thira dat s6 289, t ban d6 s6 10 (Bdn dé VLAP), dién tich 1.920,7m?, loai dat
BHK, thudc quyén quan 1y cia UBND thi tran S. Tai thoi diém phat hién hanh
vi vi pham, 6ng Luong Van C la nguoi sir dung dat nong nghiép do UBND thi
tran S quan ly dé x@y dung cong trinh ma khong co6 gidy to cua co quan nha
nuéc cd tham quyen cho phep str dung, do d6 c6 can cir xac dinh 6ng Luong
Vin C c6 hanh vi lan chiém dat do UBND thi tran S quan ly. Viéc Chu tich
UBND huyén T ban hanh Quyét dinh s6 23/QD-XPVPHC ngay 22/11/2021 xir
phat vi pham hanh chinh trong linh vuc dat dai ddi v6i 6ng Luong Van C co
hanh vi 14n chiém dat theo quy dinh tai diém a khoan 2 va khoan 5 Diéu 14 Nghj
dinh s6 91/2019/ND-CP ngay 19/11/2019 cta Chinh pha vé xir phat vi pham
hanh chinh trong linh vuc dét dai 1a ding tham quyén, dung thdi han, thoi hidu

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%BAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tri%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tri%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tri%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

va trinh tu, thu tuc theo cadc quy dinh tai Luat Xu 1y vi pham hanh chinh nam
2012; Nghi dinh s6 97/2017/ND-CP ngay 18/8/2017 ctia Chinh phu vé sira doi,
bd sung mot sd diéu ctia Nghi dinh s6 81/2013/ND-CP ngay 19/7/2013 cia
Chinh pha quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat X 1y vi
pham hanh chinh; Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cta Chinh
phu vé xu phat vi pham hanh chinh trong linh vyc dat dai. Viéc ong Luong Van
C yéu cau hiy bé cac Quyét dinh cua Chu tich UBND huyén T s6 23/Qb-
XPVPHC ngay 22/11/2021 xu phat vi pham hanh chinh dbi voi ong, sb
249/QP-UBND ngay 21/01/2022 vé viéc giai quyét khiéu nai lan dau cta ong;
cho phép ong tiép tuc str dung dat va cong trinh xay dung trén dit néu trén 1a
khong cé can cir; khiéu nai ctia 6ng Luong Vin C 13 sai.

Do d6, Chu tich UBND tinh ban hanh Quyét dinh sb 1517/QD-UBND
ngay 03/11/2022 vé viéc giai quyét khiéu nai (lan hai) cua ong Luong Vin C,
theo d6 cong nhan va giir nguyén ndi dung quyét dinh giai quyét khiéu nai lan
dau cua Chu tich UBND huyén T tai Quyét dinh s6 249/QD-UBND ngiy
21/01/2022 1a dang. Yéu cau 6ng Luwong Vin C, UBND huyén T va cac co
quan, to chirc, ca nhan c6 lién quan thyc hién nghiém Quyét dinh sé 23/QD-
XPVPHC ngay 22/11/2021 cua Chu tich UBND huyén T xur phat vi pham hanh
chinh trong linh vyc dat dai dbi v6i 6ng Luong Vin C.

* Tai Vin bdn so6 955/UBND ngay 28/3/2023, ngwoi bi kién Chii tich
UBND huyén T trinh bay:

Ngay 15/10/2021, T6 cong tac cia UBND thi tran S kiém tra hién trudng
xac dinh 6ng Lwong Vin C2 14n chiém 78m*/1920,7m?* thudc thira dat sd 289, to
ban dd s 10, thi tran S (ban 6 VLAP nam 2010), dién tich 1.920,7m? loai dat
trong cdy hang nam khéac, do UBND thi tran S quén 1y.

Ngay 25/10/2021, Chu tich UBND thi tran S 1ap bién ban vi pham hanh
chinh vé linh vuc dat dai d6i véi 6ng Luong Vin C. Do mirc xir phat vuot tham
quyén, Chut tich UBND thj tran S chuyén toan bd ho so guri kem theo To trinh )
104/TTr-UBND ngay 25/10/2021 dé nghi UBND huyén xir phat theo thim
quyén.

Ngay 27/10/2021, UBND huyén c6 Cong van s6 2921/UBND giao phong
Tu phap kiém tra trinh tu, thi tuc; qua kiém tra phong Tu phéap c6 Cong vin 50
84/PTP ngay 28/10/2021; phong Tai nguyén va Moi trudng cd To trinh sb
219/TTr-TNMT ngay 29/ 10/2()21 kién nghi Chu tich U thoi gian x4c minh tinh
tiét vu viéc va dugc Chu tich UBND huyén théng nhét tai Cong van s6
2962/UBND ngay 29/10/2021.

Trén co sé két qua xac minh tinh tiét ciia vu viéc vi pham hanh chinh tai
bién ban ngay 16/11/2021; phong T4 c¢6 T¢ trinh sO 415/TTr-TNMT ngay
20/11/2021, phong Tu phéap c6 ¥ kién tai Cong van s6 96/PTP ngay 22/11/2021.
Ngay 22/11/2021, Cha tich UBND huyén ban hanh Quyét dinh s6 23/QP-
XPVPHC xr phat vi pham hanh chinh d6i voi 6ng Luong Van C vé hanh vi lan
chiém dét theo quy dinh tai diém a khoan 2 va khoan 5 Diéu 14 Nghi dinh sd
91/2019/ND-CP ngay 19/11/2019 cta Chinh pha, muc phat tién 1a 8.000.000
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déng; bién phap khéc phuc hau qua: Budc khoi phuc lai tinh trang ban dau cua
dat trude khi vi pham va budc tra lai dat da lan chiém.

Khong nhét voi két qua giai quyét ciia Cha tich UBND huyén, 6ng Luong
Vin C khiéu nai Quyét dinh s6 23/QD-XPVPHC ngay 22/11/2021. Qua kiém tra
x4c minh, Chu tich UBND huyén ban hanh Quyét dinh sé 249/QD-UBND ngay
21/01/2022 giit nguyén toan bd nodi dung Quyét dinh sé 23/QP-XPVPHC ngay
22/11/2021 cua Chu tich UBND huyén T.

Qua kiém tra, ra soat hd so, Cha tich UBND huyén T ban hanh Quyét
dinh s6 23/QD-XPVPHC ngay 22/11/2021 xir phat vi pham hanh chinh ddi véi
ong Luong Van C va Quyét dinh sb 249/Qb-UBND ngay 21/01/2022 vé viée
giai quyét khiéu nai ctua 6ng Luong Vin C (1an dau) 1a dam bao noi dung, trinh
tu, thu tuc theo quy dinh. Vi¢c 6ng C yéu cau huy 02 quyet dinh trén, kinh deé
nghi Toa 4n nhan dan tinh Quang Ngii xem xét giai quyét theo tham quyén.

* Tqi Van ban 113/UBND ngay 14/7/2023, nguoi co quyén loi, nghia vu
lién quan UBND thi tran S trinh bay:

V& quy trinh 14p hd so xt 1y vi pham hanh chinh, ngudn gbc dat va qua
trinh st dung tir trudc dén nay, thoi diém xdy dung lan chiém d6i véi truong
hop ong Luong Van C da duoc UBND thi trin S ¢6 van ban Két luan s6 01/KL-
UBND ngay 10/01/2022 va Két luan s6 02/KL-UBND ngay 10/01/2022. Do d,
yéu cau khoi kién cua ong Luong Vian C d& nghi Toa an nhan dan tinh Quang
Ngii xem xét, giai quyét theo quy dinh.

* Ngwoi cé quyén loi, nghia vu lién quan ba Pham Thi T2 trinh bay:

To6i théng nhit véi v kién va 101 khai cua chéng 13 6ng Luong Vin C.
Viéc Chu tich UBND huyén T va Chu tich UBND tinh Q ban hanh cac quyet
dinh néu trén 1a khong dung véi quy dinh ctia phap luat, anh huéng dén quyén
va loi ich hop phap cta chung to1. Kinh mong quy Toa xem x¢&t, giai quyét chap
nhén yéu cau khai kién cta ong Luong Vin C dé dam bao quyén loi cho ching
toi.

* Tai Bin dn hanh chinh so thim sé 45/2023/HC-ST ngay 23/9/2023
ciia Toa dn nhén dan tinh Qudng Ngdi da quyét dinh:

Can cir vao khodn 1 Diéu 30, khoan 3, 4 Diéu 32, khoan I Diéu 115,
khoan 1, diém a khodn 2 Piéu 116, diém a khoan 2 Piéu 193, Piéu 204, Piéu
206, khodn 1 Piéu 348, khodn 1 Piéu 358, khodn 1 Piéu 359 Ludt Té tung hanh
chinh; Piéu 10, 11, 100, khodn 2 Piéu 141 va khoan 1 Piéu 164 Ludt Pat dai
nam 2013; Piéu 6, khodn 2 Piéu 38, cic Piéu 54, 57, 58, 66, 67, 68 Ludt Xir Iy
vi pham hanh chinh; diém a khoan 2 va khoan 5 Piéu 14 Nghi dinh sé
91/2019/NP-CP ngay 19/11/2019 ciia Chinh phii vé xir phat vi pham hanh chinh
trong linh viee dat dai; cac Diéu 18, 21, 27,28, 29,30, 31, 36, 38, 39 va Piéu 40
Ludt Khiéu nai nam 2011; Nghi dinh s6 124/2020/ND-CP ngay 19/10/2020 ciia
Chinh Phu quy dinh chi tiét mét s6 Diéu va bién phdp thi hanh Ludt Khiéu nai,
Nghi quyét sé6 326/2016/UBTVOH14 ngay 30/12/2016 cia Uy ban thuong vu
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Quéc hdi quy dinh vé mirc thu, mién, gidm, thu ndp, qudn 1y va sir dung dn phi,
lé phi Toa an. Tuyén xu:

Bac toan b yéu cau khoi kién cua ong Luong Vin C vé viéc yéu cau Toa
an giai quyeét:
- Huy Quyét dinh sé 23/QP- -XPVPHC ngay 22 thang 11 ndm 2021 cua

Chu tich Uy ban nhan dan huyén T vé x{r phat vi pham hanh chinh trong linh
vuc dat dai.

- Hiry Quyét dinh s6 249/QD-UBND ngay 21 thang 01 nam 2022 cua Chu
tich Uy ban nhan dan huyén T, tinh Quang Ngai vé viée giai quyét khiéu nai 1an
dau ctia ong Luong Vian C (dia chi: t6 dan phd V, thi trdn S, huyén T).

- Huy Quyét dinh s 1517/QD-UBND ngay 03 thang 11 nam 2022 cua
Chu tich Uy ban nhan dan tinh Q ve viéc giai quyét khiéu nai 1an hai cta ong
Luong Vin C (dia chi: to dan phd V, thi tran S, huyén T).

Ngoai ra, ban 4n so tham con quyét dinh vé phan chi phi xem xét, tham
dinh tai cho, an phi va quyén khang cao theo quy dinh cua phap luat.

Ngay 19/10/2023, nguoi khoi kién 6ng Luong Van C c¢6 don khang cao
toan bd ban an so tham.

Tai phién toa phuc tham, _nguoi khoi kién 6ng Luong Van C do ba Pham
Thi Thu T dai dién theo uy quyén gii nguyén ndi dung don khoi kién va yéu cau
khang cdo. Ba Pham Thi Thu T cho rang, 6ng Luong Vin C két thuc viée xdy
dung cong trinh trén 78m?® dét vao niam 2017, nhung dén ngay 22/11/2021 Chu
tich UBND huyen T mdi xtr phat vi pham hanh chinh 1a hét thoi hiéu. Hon nita,
dién tich 78m? thudc thira dat 289 ma 6ng Luong Van C nhan chuyen nhuong tir
ong Pham Ngoc T3 c6 ngudn gdc tir ong Nguyén C1 st dung 6n dinh trudc nam
1975 theo xac nhén cua UBND thi tran S nén yéu cau Toa an cap phuc tham
chap nhan toan bd yéu cau khai kién cta ong Lwong Vin C.

Pai dién Vién kiém sat nhan dan cp cao tai Pa Nang cho rang, vé phan
thi tuc t6 tung ¢ giai doan xét xtr phiic thim dam bao dung quy dinh phap luat,
dé nghi Hoi dong xét xir khong chdp nhan khang cdo cua nguoi khoi kién ong
Luong Vin C va gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN

Can cu céc tai liéu co trong hd so vu 4n di duoc thim tra tai phién toa;
Can cu két qua tranh tung tai phién toa; Ho1 dong xét xir nhan dinh:

1. V& phan thu tuc to tung: Tai phién toa, ngudi bi kién c6 don xin xét xur
vang mat; nguoi co quyén loi va nghia vu lién quan c6 don xét xur vang mit
hodc vang mit. Pay 1a phién toa phuc thAm md lan thu hai, cac duong su déu
dugc triu tap hop I¢. Dai dién Vién kiém sat nhan dan cip cao tai ba Nang dé
nghi Hoi dong xét xir xir vang mat cac duong sy noi trén. Xet viéc vang mat ctia
cac duong sy khong anh hudng dén qué trinh giai quyét vu an nén can ct khoan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

2, khoan 4 Diéu 225 Luat T tung hanh chinh, Hoi déng xét xur quyét dinh tién
hanh xét xtr vu an.

2. V& phan ndi dung: Xét khang céo cua ngudi khoi kién 6ng Luong Vin
C thi thy: Ngay 21/5/2013, ong Nguyén C1 va ba Lé Thi B lap Hop dong
chuyén nhuong quyen su dung dat cho ong Pham Ngoc T3 ddi véi thira dat s
459, to ban d6 so6 10, dién tich 106,9m” theo Gidy ching nhan quyén sir dung
dit sb BH 987228 ngay 08/5/2013 do UBND huyén T cap cho ong Nguyén C1
(c6 x4c nhan cua UBND thi tran S). Ngay 14/02/2017, 6ng Pham Ngoc T3, ba
Ping Thi Lan C3 lap hop dong chuyen nhuong quyén su dung dat cho 6ng
Luong Van C, ba Pham Thi T2 theo Gidy chu’ng nhan quyén str dung dat duoc
cap cho 6ng Nguyén C1 véi dién tich 106,9m? (c6 ching thyc cua Van phong
C4). Ong Luong Vin C dua trén co so Glay chuyén nhuong dat & 1ap ngay
12/02/2016 ciia dng Pham Ngoc T3 dé cho rang dién tich 78m” 13 6ng mua cta
ong T3. Nhung xét, gidy nay khong c6 chimg thuc ctia co quan nha nudc cé
tham quyén va lap trudce khi vo chong 6ng T3 1ap hop dong chuyén nhuong cho
vo chong ong C (c6 ching thuc cua co quan cong ching). Hon nira, dlen tich
dat 6ng T3 nhan chuyen nhuong cta vo chong ong Nguyén C1 13 106,9m” nén
vo chdng ong T3 chuyén ‘nhuong lai cho vg chong ong C 106, 9m? 1a phu hop.
Con dién tich dat ong C lan chlem 78m’ thudc mot phan thira dat s6 289, to ban
d6 s6 10, dién tich 1.920,7m* do UBND thi trén S quan ly.

Viéc 6ng Luong Van C cho rang, 6ng C két thuc viéc xay dung trén phan
dat 78m” vao nam 2017 dén ngay 22/11/2021 méi xt phat vi pham hanh chinh
1a thoi hiéu da hét thi thay: Thoi diém UBND thi trdn S phat hién 6ng Luong
Van C 14n chiém dién tich dt 78m? va 1ap bién ban kiém tra hién trang vao luc 8
gid ngay 15/10/2021 va dén ngay 22/11/2021 Chu tich UBND huyén T ban
hanh Quyét dinh s6 23/QD-XPVPHC xu phat vi pham hanh chinh trong linh
vuc dat dai d6i v6i 6ng Lwong Van C 13 con thoi hidu xi phat vi pham hanh
chinh. Do do, bac khang cdo cua nguoil khéi kién 6ng Luong Van C va gilr
nguyén quyét dinh ctia ban an so tham.

3. Do yéu cau khang cio khong duogc chap nhén nén nguoi khoi kién 6ng
Luong Van C phai chiu an phi hanh chinh phtc tham.

4. Nhitng phan quyét dinh khac ctia ban 4n so thim khong c6 khang co,
khang nghi nén khong xem xét.

Vi cac lé trén,
QUYET PINH

Can cu khoan 1 Diéu 241 Luat T6 tung hanh chinh;

1. Bac khang cao cua nguoi khoi kién 6ng Luong Van C va gitr nguyén
quyét dinh ctia ban &n so tham.

Ap dung khoan 1 Bié‘u‘30; khoan 3, khoan 4 Dié‘u‘ 32; khoan 1 Piéu 11 5
khoan 1, diém a khoan 2 Diéu 116; diém a khoan 2 Dieu 193; Diéu 204; Diéu
206, khoan 1 Piéu 348; khoan 1 Diéu 358, khoan 1 Diéu 359 Ludt To tung hanh
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chinh; Cac diéu 10, 11, 100, khoan 2 Piéu 141; khoan 1 Diéu 164 Ludt Dat dai
nam 2013; Diéu 6; khoan 2 Diéu 38; Cac Diéu 54,57,58,66,67,68 Ludt X Iy vi
pham hanh chinh; diém a khoan 2, khogin 5 Piéu 14 Nghi dinh so 91/2019/ND-
CP ngay 19/11/2019 cua Chinh Phu vé xir phat vi pham hanh chinh trong linh
vue dat dai; Cac Diéu ]§, 21, 27, 28, 29, 30, 31, 36,38,39,40 Luat Khiéu nai
nam 2011; Nghi dinh so 124/2020/ND-CP ngay 19/10/2020 cua Chinh Phu,
Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thwong vu
Quoc hoi.

Tuyén xir:

Bac toan bo yéu cau ctia 6ng Luong Vin C vé viéc yéu ciu Toa an
giai quyét:

- Hily Quyét dinh s6 23/QD/XPVPHC ngay 22/11/2021 cta Chu tich
UBND huyén T vé xur phat vi pham hanh chinh trong linh vyc dat dai.

- Huy Quyet dinh s6 249/Qb-UBND ngay 21/01/2022 cua Chu tich
UBND huyén T vé viéc giai quyét khiéu nai cta ong Luong Van C. Dia chi: t6
dan phd V, thi tran S, huyén T, tinh Quang Ngii (1an dau).

- Huy Quyet dinh s 1517/Qb-UBND ngay 03/11/2022 cua Chu tich
UBND tinh Q vé viéc giai quyét khiéu nai (1an hai) ctia ong Luong Vin C (Dia
chi: t dan phd V, thi tran S, huyén T, tinh Quang Ngai).

2. V& 4n phi: 6ng Luong Vin C phai chiu 300.000 dong 4n phi hanh chinh
phic tham; duogc trir 300.000 dong 6ng C da ndp tai bién lai thu tién s6 0000137
ngay 03/11/2023 cta Cuc Thi hanh an dan su tinh Quang Ngai.

3. Cac quyét dinh khac cua ban an so tham vé phan an phi, chi phi xem
xet, tham dinh tai cho khong co khang cao, khang nghi da co hiéu luc phap luat
ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

HOI PONG XET XU PHUC THAM

THANH VIEN THAM PHAN
HOQOI PONG XET XU CHU TOQA PHIEN TOA
(Pa ky) (Da ky)
Tran Pirc Kién V6 Thi Ngoc Dung Vii Thanh Liém
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20V%E1%BA%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%20%20%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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