TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Péjc lap - Tw do - Hanh phiic

Ban an sd: 208/2024/DS-PT
Ngay 16-4-2024
V/v yéu cau cham dirt hanh vi trai
phap ludt va tranh chip quyén st
dung dat
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Duyén Hang
Cdc Tham phan: Ba Pinh Thi Mong Tuyét
Ong Nguyén Trung Diing

- Thu ky phién toa: Ba Nguyén Thi Tinh — Thu ky Toa 4n nhan dan tinh
Binh Duong.

- Dai di¢n Vién Kiémv sat nhdn dan tinh Binh Dwong tham gia phién
toa: Ba Tran Thi Phudc — Kiém sat vién.

Trong cac ngay 09 va 16 thang 4 nam 2024, tai try s¢ Toa an nhan dan
tinh Binh Duong xet xtr phiic thdm cong khai vu an thu ly s6 40/2024/TLPT-DS
ngay 31 thang 01 nam 2024 vé viéc “y€u cau cham dirt hanh vi trai phap lut va
tranh chap quyén st dung dat”.

Do Bin 4n dan sy so tham s6 179/2023/DS-ST ngay 29 thang 9 ndm 2023
cua Toa an nhan dan thanh phé TDM, tinh Binh Duong b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xi phuc tham 97/2024/QD-PT ngay
29/02/2024, Quyét dinh hoan phién toa phiic tham s6 166/2024/QD-PT ngay
26/3/2024, gitra cac duong su gitra cac duong su:

- Nguyén don:

1. Ba Tran Thi Thanh T, sinh ndm 1983; dia chi: s0 B, t0 G, khu pho C,
phuong C, thanh pho T, tinh Binh Duong.

2. Ong Tran Minh T1, sinh ndm 1968; dia chi: s6 E, t0 H, khu pho C,
phuong C, thanh pho T, tinh Binh Duong.

3. Ba Tran Thi Minh N, sinh nam 1970; dia chi: t0 A, khu phd B, phuong
H, thanh pho T, tinh Binh Duong.

4. Ba Tran Thi Minh H, sinh nam 1972; dia chi: s6 A, khu C,phudng H,
thanh pho T, tinh Binh Duong.



5. Ong Tran Hoang V, sinh ndm 1974; dia chi: s6 F, t0 G, khu P, phuong
C, thanh pho T, tinh Binh Duong.

6. Ba Tran Thanh P, sinh ndm 1976; dia chi: s6 B, t0 G, khu pho C,
phuong C, thanh pho T, tinh Binh Duong.

7. Ba Tran Thanh N1, sinh ndm 1978; dia chi: s0 B, t0 G, khu P, phuong
C, thanh pho T, tinh Binh Duong.

8. Ong Tran Thanh H1, sinh nam 1980; dia chi: s6 B, t0 G, khu pho C,
phuong C, thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phap cua nguyén don: Ong Nguyén Thién B, sinh
ndm 1978; dia chi: sO A, dudng P, Phuong A, quan G, Thanh phd H6 Chi Minh
(vdn ban uy quyén ngay 17/02/2023).

- Bi don:

1. Ong Tran Thanh T2, sinh ndm 1983; dia chi: s6 E, khu ph6 C, phudng
C, thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phap cua bi don dng Tran Thanh T2: Ba Tran Kim
N2, sinh nam 1961; dia‘chi: s0 E, khu pho C, phuong C, thanh phd T, tinh Binh
Duong (van ban uy quyén ngay 02/8/2023).

2. Ba Tran Kim N2, sinh ndm 1961; dia chi: s0 E, khu ph6 C, phudng C,
thanh pho T, tinh Binh Duong.

- Nguwoi ¢6 quyén loi, nghia vu lién quan:

. Ba Lé Thi B;

. Ba Lé Thi Kiéu T3;

. Ong Nguyén Tan T4;

. Ba Tran Kha V1;

. Ba Tran Thi H2;

. Ong Pham Vian C;

. B4 Nguyén Thi Anh H3;

. Ong Nguyén Hoang A;

. Ong Tran Van B1;

10. Ba Nguyén Ngoc S;

11. Ong Nguyén Vin T5.

Cung dia chi: khu phd C, phuong C, thanh phé T, tinh Binh Duong.
- Nguoi khang cao: Bi don ba Tran Kim N2.
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Theo ndi dung ban &n so tham:

Don khéi kién ngay 12/4/2022, 16i khai trong qud trinh té tung va tai
phién toa nguyén don trinh bay:

Gia dinh ba Tran Thi Thanh T, 6ng Tran Minh T4, ba Tran Thi Minh N,
ba Tran Thi Minh H, dng Tran Hoang V, ba Tran Thanh P, ba Tran Thanh N1 va
6ng Tran Thanh H1 nhiéu l1an yéu cau t6 do dac dia chinh Chi nhanh Van phong
Ding ky dat dai thanh phé T dé khao sat do dac thuc hién tha tuc thira ké quyén
st dung dat cua cha la 6ng Tran Van D2 d6i voi quyén sir dung dat dién tich
834m’ tai phuong C, thanh phé T, tinh Binh Duong theo Gidy ching nhan
quyén st dung dat (viét tit GCNQSDPD) s6 L 076635, sb vao s6 727/PS
QSDD/CM do Uy ban nhan dan (viét tit UBND) thi x3 (nay la thanh phd ) T,
tinh Binh Duong cip ngay 20/4/1998 cho 6ng Tran Van D2. Pat c6 ta can nhu
sau: huéng Dong, giap dat ba Tran Kim N2, chiéu dai khoang 33,9m (hién nay
thudc quyén st dung ciia con ba N2 13 dng Tran Thanh T2); hudng Tay gidp dat
6ng Poan Vin H4, chiéu dai khoang 33,3m; huéng Nam giap dat ba Nguyén Thi
C1 (Nguyén Thi B1), chiéu dai khoang 25,2m; huéng Béc giap dat 6ng Nguyén
Vin R, chiéu dai khoang 23,5m.

Qua trinh khao sat do dac c6 yéu cau nguoi lién ranh ba Tran Kim N2
chung kién va xac dinh ranh dat. Qua do dac, ba N2 yéu cau chira phan muong
nuéc (16i di chung) khoang 01m x 35,5m giap ranh véi nha cua ba N2 thi
nguyén don khong ddng y, hai bén khong thoa thuan dugc véi nhau nén viéc
khao sat, do dac khong dugc thuc hién. Chi nhanh Vian phong Pang ky dat dai
thanh phé T da tra ho so. Ly do ba N2, 6ng T2 dua ra la khong hop ly vi phan
dat cua gia dinh nguyén don 'dang su dung, dugc cadp GCNQSDD giap ranh voi
dat ba N2, hién trang thuc té giap voi hang rao tudng gach xay to, phan mong
nha, hang rao luéi B40 ciia ba N2 va trén GCNQSDD ciing khong thé hién 16i di
(thoat nurdc). Yéu cau ctia ba 1am anh hudng dén quyeén, loi ich cua nguyén don
va khéng thuc hién duoc viéc khao sat, do dac.

Céac 6ng ba d ¢ don gui dén UBND phuong C dé dugce hoa giai su viéc.
Qua trinh hoa giai, nguyén don yéu cau ba N2 cung cap GCNQSDb dé 601
chleu va yéu cau dugc do vé& dia chinh thuc té dé xac dinh dién tich dat dugc cap
quyén st dung ciia hai bén nhung ba N2 khong hop tic nén khong hoa giai
duoc. Dén ngay 27/6/2019, dai dién ba T tlép tuc yéu cau do dac nhung ba N2,
ong T2 van yéu cau c6 01m quyén sir dung dat 16i di (thoat nudc) giap ranh voi
quyén st dung dat cua gia dinh cac ong ba, nén viéc do dac khong thyuc hién
duoc.

Cac ho lién ranh canh huong Tay, N3, B2 ciing khong chap nhan viéc cho
thoat nude tir quyén st dung dat cua gia dinh céc 6ng ba sang quyén st dung dét
cta gia dinh ho. Trong qué trinh nay, ba N2 d3 thuc hién viéc chuyén nhuong
sang tén cho 6ng T2. Pén nay 6ng T2 tiép tuc yéu cau chira 01m 16i di (thoat
nudc) gidp ranh gitra dat gia dinh nguyén don va 6ng T2.

Nguyén don yéu cau Toa an giai quyét:



Toa 4n quyét dinh 16i di (thoat nudc) dién tich khoang 35,5m’ (01m X
35,5m) thudc GCNQSDD s6 L 076635 s6 vao s6 727/DS QSDD/CM do UBND
thi x3 (nay la thanh phé ) T, tinh Binh Duong cip ngay 20/4/1998 cho 6ng Tran
Vin D2 (da chét).

Budc 6ng Tran Thanh T2, ba Tran Kim N2 chim dut hanh vi can tré viéc
do dac dia chinh do61 vo1 thira dat thudc gidy ching nhan cua 6ng Tran Van D2
(da chét) néu trén sau khi ban an Toa an tuyén.

Bi don ba Tran Kim N2, 6ng Tran Thanh T2 sau khi nhdn thong bao thu
[y vu an cua Toa dn thi khong nop cho Toa dn van ban trinh bay y kién vé viéc
khoi kién cua nguyén don.

Nhitng nguwoi ¢d quyén loi, nghia vu lién quan ba Lé Thi B, ba Lé Th;
Kiéu T3, 6ng Nguyén Tdn T4, ba Tran Kha V1, ba Tran Thi H2, 6ng Pham Vin
C, ba Nguyén Th; Anh H3, 6ng Nguyén Hoang A, dng Tra Van D3, ba Nguyén
Ngoc S, 6ng Nguyén Van TS5 khdng cb y kién trinh bay, khong co yéu cdu doc
lGp va yéu cau gidi quyét ving mdt.

Uy ban nhén dan phwong C ¢ y kién:

Dién tich dat 834m® (do dac thuc té 774m?) duoc cdp GCNQSDD sb
L076635 ngay 20/04/1998, phan muong tranh chip dién tich 35,1m?; tong dién
tich dat 809,1m* nhé hon GCNQSDD duoc cép, do cac canh cua thira dat c6 su
thay do6i vé kich thudc.

Theo cac GCNQSDD cip cho 6ng Tran Van B2, 6ng Tran Thanh T2 thi
canh hudng Pong phan dat cua 6ng B2 (canh hudng Tay ddi phan dat ong T2)
thi hai GCNQSDD khong c6 thé hién muong nudc ma gidp véi thira dat khac;
theo ban db chinh quy nam 2000 (dét thudc thira s6 552 va thira s6 72) giita hai
khu dét co thé hién giap khoang trong (duong hodc muong thoat nudc); theo ban
d6 nam 2012 (dat thudc thira s6 18 va thira s6 19) thi hai thira dat giap lién ké
nhau, khong c6 thé hién muong nudc hay dudng giira hai thira dat. Tuy nhién,
thuc té mot sd ho dan (07 ho) trén nhanh cua dudong hém DX50 thoat nudc sinh
hoat (dat 6ng nhya duong kinh 114cm ngam, dén phan tranh chap thi dit noi) dé
thoat nudc va dia hinh khu vuc thira dat caa 6ng D2 thap nén khi trdi mua thi
nude chay tir nhanh dudng hém PX50, PX17 qua canh hudng Pong cia dat
tranh chap, chay vé canh huéng Bic dat ciia 6ng B2, sau d6 thoat ra hudng sudi
C. Qua xac minh, duong thoat nudc co khoang trudc nim 1975 (thoi diém nay
duong nudc nho, sau thoi gian st dung thi c6 do rong nhu hién nay khoang
1,1m).

Theo nhan dinh ciia phudng (sau khi ddi chiéu kich thudc cac canh cua so
d6 do dac thuc té do Toa an chuyén dén, GCNQSDD cip cho 6ng D2 va ban db
dia chinh) thi dién tich muong nuéc co ban thuoc GCNQSDD cap cho 6ng D2.
Tuy nhién, dé nghi Toa 4n lién hé co quan chuyén mén dat dai (Van phong B,
Phong T6...) cho y kién thém vé noi dung nay. Dién tich muong nuéc theo ban
trich do c6 ching kién cta hai bén nguyén don va bi don 1a phi hop.

Uy ban nhan dan thanh phé T cung cdp théng tin, nhw sau:



Dién tich dit 834m’ theo GCNQSDD sb vao s6 727/BS QSDD/CM (cap
d6i tir s6 tring sb 505 ngay 25/01/1991), do UBND thi xi (nay 1a thanh phd)
TDM cép ngdy 20/4/1998. Theo két qua do dac thuc té tai manh trich do dia
chinh ngay 20/02/2022 thi dién tich dét ctia 6ng Tran Van B2 chi co 774m?,
phén dién tich dat tranh chip (muwong nudce) 1a 35,1m? Ly do c6 su chénh 1éch
dién tich dit 1a do cac canh thira dat theo su chi ranh cua céc duong su cé thay
d6i so voi GCNQSDD.

Cong van sd 116/CNTDM ngay 15/06/2023 ciia UBND phudng C Xac
dinh: Trén thuc t& mot s6 ho dan (07 ho) trén nhanh ctia dudng hém DX50 thoat
nude sinh hoat (dat 6ng nhya duong kinh 114cm ngam, dén phéan tranh chap thi
dit n6i) dé thoat nudc va dia hinh khu vyc thira dat ciia 6ng B2 thap nén khi troi
mua thi nuGe chay tr nhanh dudng hém DX50, BX17 qua canh huéng Dong
cua dat tranh chép, chay vé canh huéng Bic dat cua dng B2, sau dé thoét ra
huéng subi C. Qua xac minh, duong thoat nude cd khoang trudc nim 1975 (thoi
diém nay dudng nudc nho, sau thoi gian sir dung thi c6 do rong nhu hién nay
khoang 1,1m).

Theo GCNQSDD s6 727/PS QSDB/CM ngay 20/04/1998 cap cho ong
Tran Vian D2 va GCNQSDD sé CS03564 ngay 07/12/2018 cap cho 6ng Tran
Thanh T2 thi canh huéng Pong phan dat ciia 6ng B2 (canh hudéng Tay phan dat
6ng T2) thi hai GCNQSDPD khong c6 thé hién muong nudc ma thé hién giap chu
str dung dt lién ranh.

Theo ban d6 chinh quy phuong C nam 2000 giira hai khu dat (theo ban d6
1 thira s6 552 va thira s6 72) ¢6 thé hién giap khoang tréng (duong hoic muong
thoat nudc) va theo ban d6 nim 2012 (1a thira 18 va thtra 19) thi hai thira dat
giap lién ké nhau, khong c6 thé hién muong nudc hay dudng & giita 02 thua
dat.

Tai phién toa so tham: Cac duong su van giit nguyén y kién.

Tai Ban an dan su so thﬁilm s6 179/2023/DS-ST ngay 29 thang 9 nam 2023
cua Toa an nhan dan thanh pho TDM, tinh Binh Duong, da quyét dinh:

Ap dung khoan 2 Diéu 26; diém a khoan 1 Piéu 35, diém ¢ khoan 1 Diéu
39; cac biéu 147, 157, 227, 266, 271 va biéu 273 ctia Bo luat T6 tung dan su;
Piéu 163, 164 cua Bo luat Dan su; Diéu 3; Piéu 167 cta Luit Pat dai; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc
Ho1 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢
phi Toa an.

1. Chép nhan toan bd yéu cau khoi kién cua nguyén don ba Tran Thi
Thanh T, 6ng Tran Minh T1, ba Tran Thi Minh N, ba Tran Thi Minh H, dng
Tran Hoang V, ba Tran Thanh P, ba Tran Thanh N1 va ong Tran Thanh H1 dbi
v6i bi don ba Tran Kim N2, 6ng Tran Thanh T2, vé viéc “yéu cau chdm duat
hanh vi trai phap luat va tranh chap quyén str dung dat”.

‘Céng nhan ba Tran Thi Thanh T, 6ng Trr?m Minh T1, ba Tr‘ﬁn Thi Minh N,
ba Tran Thi Minh H, 6ng Tran Hoang V, ba Tran Thanh P, ba Tran Thanh N1 va



6ng Tran Thanh H1 d6i voi ba Tran Kim N2, 6ng Tran Thanh T2 dugc quyén
quan ly st dung phﬁn dat dién tich 35,1m2 thudc phﬁn dat do dac thuc té dién
tich 809,9m? toa lac tai phudng C, thanh phé T, tinh Binh Duong. Phan dit nay
6ng Tran Vin P2 duoc cép Gidy ching nhan quyén st dung dat sd vao sd
727/DS QSDB/CM do Uy ban nhan déan thi x4 (nay 1a thanh phd) TDM cip
ngay 20/4/1998 (c6 so d6 ban vé& kém theo).

Budc ba Tran Kim N2 va dng Tran Thanh T2 chidm dat hanh vi can tro
viée su dung dat ciia nguyén don (hanh vi ngan can viéc do dac dat cua nguyén
don dé cap ddi gidy ching nhan quyén sir dung dat).

2. V& an phi déan sy so thim:
 Bjdon ba Tran Kim N2 va 6ng Tran Thanh T2 phai chiu s6 tién 300.000
dong (ba tram nghin dong).

Tra cho ba Tran Thi Thanh T, 6ng Tran Minh T1, ba Tran Thi Minh N,
ba Tran Thi Minh H, 6ng Tran Hoépg V, ba Tran Thanh P, ba Tran Thanh N1
va 6ng Tran Thanh HI 1.050.000 dong (mot triéu khong traim ndm muoi nghin
dong) tién tam ng an phi da ndp theo Bién lai thu tam tmg an phi, 1¢ phi Toa
an s0 AA/2021/0001206, ngay 26/4/2022 ctia Chi cuc Thi hanh an dan sy
thanh pho TDM, tinh Binh Duong.

3. V& chi phi t tung:

Nguyén don tu nguyén chiu s6 tién 5.500.000 dong (nam triéu nim trim
nghin dong) dugc khau trir vao tién tam tng chi phi to tung da ndp (da thuc hién
xong).

Ngoai ra, ban an so thim con tuyén vé trach nhiém thi hanh 4n va quyén
khang céo cua cac duong su.

Sau khi c6 ban 4n so tham, ngay 18/10/2023, bi don ba Tran Kim N2 ¢6
don khang cdo toan bo ban an so tham.

Tai phién toa phuc tham, ngudi dai dién hop phap cua nguyén don gitr
nguyén yéu cau khoi kién; bi don ba N2 gitr nguyén yéu cau khang céo. Cac
duong su khong thoa thuan duoc véi nhau vé viée giai quyét vu an.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu y kién:
Vé t6 tung: Nhitng nguoi tién hanh to tung va tham gia to tung tai Toa an
cap phuc tham da thuc hién ding quy dinh cua B luat To6 tung dan su.

Vé noi dung: Dét tranh chap co dat lam 16i thoat nude cho dan; khang co
cua bi don c6 can cur chap nhan; d€ nghi can cr khoan 2 Diéu 308 B0 luat To
tung dan sy, stra ban an so tham khong chap nhan yéu cau ctia nguyén don.

Sau khi nghién ctru cac tai li€u, chirng ctr ¢6 trong ho so vu an va dd duoc
tham tra tai phién toa, cdn cir vao két qua tranh tung tai phién toa, 101 trinh bay
cua duong su, y kién ctia Kiém sat vién,

NHAN PINH CUA TOA AN:



[1] Vétd tung:

Ngay 25/8/2023, Toa 4n cip so thAm dua vu 4n ra xét xu, vé nguoi tham
gia td tung thi cdp so tham xac dinh c6 nguyén don, bi don. Tuy nhién, ban an
so tham thi c6 11 ngudi co quyen loi, nghia vu lién quan gém ba Lé Thi B, ba
Lé Thi Kiéu T3, ong Nguyen Tan T4, ba Tran Kha V1, ba Tran Thi H2, 6ng
Pham Vin C, ba Nguyén Thi Anh H3, 6ng Nguyén Hoang A, 6ng Tra Van D3,
ba Nguyén Ngoc S, 6ng Nguyén Vin TS5 nhung khong co6 thi tuc mé phién hop
giao ndp, cong khai, tiép can chu’ng ctr va hoa giai khi phat sinh thém nguoi c6
quyén loi, nghia vu lién quan la vi pham thu tuc t6 tung. Tuy nhién, nguoi co
quyén lgi, nghia vu lién quan chi c6 y kién gilr nguyén duong nudc dé thoat
nudc, khong co yéu cau gi khac va khong co khang cdo. Do d6, méc du c6 vi
pham t6 tung nhung khong anh huong nghiém trong dén quyén loi ctia nguoi co
quyén loi, nghia vu lién quan, Toa 4n cap so tham can rat kinh nghiém.

Ngudi ¢ quyén loi, nghia vu lién quan c6 yéu cau xét xir ving mit, cin
ctr khoan 2 Diéu 296 B luat To tung dan sy, Toa an tién hanh xét xur vang mat
ho.

Tai phién toa phiic tham, bi don ba N2 yéu cau thay d6i Tham phan — Chu
toa phién toa voi ly do: Khong tri€u tap nguoi c6 quyén loi, nghia vu lién quan
tham gia phién tda. Can cir cac Piéu 52, 56 Bo luat T tung dan su, yéu cu cau
bi don ba N2 khdng c6 co sé chap nhan.

[2] V& noi dung:

Bi don ba N2 khang céo cho rang, Toa an cip so tham xét xtr khong vo tu
khach quan.

Xét, theo manh trich do dia chinh ngay 20/02/2022 cua Chi nhanh Van
phong Pang ky dat dai thanh pho T thé hién: Dét tranh chap dién tich 35,1m?
nam trong tong dién tich 809,9m’ thudc t& ban dd sb 23, tai phuong C, thanh
phd T, tinh Binh Duong; dat co ti can: Huong Bic giap dat ong Nguyén Vin R
c6 chiéu dai 22,61m; huéng Nam giap dat ba Nguyén Thi C2 co6 chiéu dai
14,39m + 11,33m va duodng di c6 chiéu ngang 2,3m; hudng Pong giap dat ba
Tran Kim N2 c¢6 chiéu dai 26,43m + 0,20m + 8,72m, hudng Tay giap dat ong
Doan Van H4 c¢ chiéu dai 33,1m.

Cong vin s6 2448/UBND-VP ngay 19/7/2023 cia UBND thanh phé T
cung cip thong tin: HO so cap dat cua ong Tran Vin b2 theo GCNQSDb sO
727/BS QSDD/CM ngay 20/4/ 1998 (cap doi tur so trang sd 505 ngay
25/01/1991) c6 dién tich 834m® canh huéng Pong tiép giap voi dat ba Tran
Kim N2 (khong giap muong). V1ec chénh 1éch dién tich so v&i gidy ching nhan
1a do cac canh thira dat theo sy chi ranh cia cac duong su cé thay ddi so voi
glay ching nhan. GCNQSDD 727/BS QSDD/CM ngay 20/4/1998 cap cho ong
Tran Vian D2 va GCNQSDD sb CS03564 ngay 07/12/2018 cip cho ong Tran
Thanh T2 thi canh huéng Pong cua dat 6ng B2 (1a canh huéng Tay cia dat ong
T2), khong co thé hién muong nudc ma thé hién giap chu sir dung dt lién ranh.



Ba Nguyét trinh bay phan dat ba N2 va 6ng B2 dugc xac dinh ranh 1a
tuong xdy nha cua ba trudc day nay la nha 6ng T2. Nha xay dung hon 20 nam.
Ong B2 la tho xay, chinh 6ng B2 14 ngudi xdy dung nha cho ba N2. Tai phién
tdoa phic thim, ba N2 xac dinh phan dét tranh chap 35,1m® thudc dat cia ong
D2, ba N2 chi mudn khi cac con 6ng B2 1am thi tuc phan chia thira ké cua 6ng
D2 thi phai chira ra phan dat nay lam dudong muong nude. Nhu vay, ba N2 thira
nhan phan tranh chip nay khong thudc quyén st dung dat ctia ba N2 ma 1a cua
ong b2. Ong B2 d3 duoc UBND thi xa T cép GCNQSDb (s6 trang), sau do cap
d6i giay ching nhan quyén sir dung dat (s6 do). Viéc cap GCNQSDb cho ong
b2 1a dung d6i tuong va dung trinh ty, thu tuc nén sau khi ong B2 chét, cac thura
ké cua 6ng B2 c6 day du cac quyen nghia vu su dung thira dat ¢4 duoc cap theo
quy dinh tai Piéu 166 Luat it dai ma khong ai dugc can tro. Theo cong van
cia UBND phuodng C cung cip thong tin thi “trén thyc té mot sé ho dan (07 ho)
trén nhanh cua duong hém DX50 thoat nude sinh hoat (dit dng nhya dudng
kinh: 114cm ngam, dén phan tranh chap thi dit n6i) dé thoat nuéc va dia hinh
khu vyc thtra dat cia 6ng B2 thap nén khi troi mua thi nudc chay tir nhanh cua
duong hem BX50 va nhanh duong hém DX17 thoat nude qua canh hudng Dong
khu dat theo GCNQSDD cua 6ng P2 (dang tranh chap) sau d6 chay veé cap canh
huéng Bac khu dat cuia ong B2, sau d6 thoat ra theo hudng subi C. Puong thoat
nuédc ndy co khoang trudc nim 1975 (thoi diém nay dudng nudc nho, sau thoi
gian sir dung thi c¢6 d6 rong nhu hién nay khoang 1,1m)”. Qua tham dinh thuc té,
phan dat tranh chap khong giéng nhu hinh muong nude rd rang ma 1a dong chay
bi x6i mon thanh duong thang. Nhu vAy phan tranh chip nay khong phai 1a
duong muong thoat nudc nhu phia bi don trinh bay. Bén canh d6, van dé thoat
nuéc da duoc lip 6ng nhua chay doc theo phan dat tranh chap. Nguyén don
khong c6 hanh vi gi can tr¢ viéc thoat nudc cua cac hd dan nén khong ai co y
kién gi nhung ba N2 va 6ng T2 lai yéu cau chira dién tich dét tranh chap dé lam
duong muong thoat nude 1a khong phu hop.

Phéan dién tich tranh chap, UBND thi xd T (nay la thanh phé T) cap cho
6ng Tran Van B2, sinh nim 1947 (chét ngay 19/02/2016). Ong B2 ¢c6 vo 1a ba
Nguyén Thi HS, sinh nam 1949 (chet ngay 15/01/2018); ong B2, ba H5 c6 08
nguoi con gom: Tran Minh T1, Tran Thi Minh N, Tran Thi Minh H, Tran Hoang
V, Tran Thanh P, Tran Thanh N1, Tran Thanh HI, Tran Thi Thanh T; cha me
ctia 6ng D2 1a 6ng Tran Van S1, sinh nam 1920 (chét ngay 17/01/1985) va ba
Nguyén Thi B3, sinh nim 1924 (chét ngay 12/11/2009), nén hang thira ké thir
nhat theo phép luat cua 6ng B2 1a nhimg nguyén don yéu cau Toa an cong nhan
dién tich tranh chdp nay thudc quyén quan ly, st dung cta cac nguyén don 1a
phu hop quy dinh phép luat.

Toa an cap so tham chap nhan yéu cau ctia nguyén don la cé can cu.

Déi voi cac ho dan dang c6 duong thoat nude trén dat tranh chap, trong vu
an nay khong co y kién hay yéu cau gi, néu c6 tranh chap sé giai quyét bang vu
an dan su khac.



Tur nhitg phan tich trén, khang céo cua bi don ba N2 1a khong c6 co so
chap nhan. Tuy nhién, ba N2 c6 don xin mién 4n phi do la nguoi cao tudi, nén
stra ban an so tham vé phan an phi, ba N2 dugc mién 4n phi.

Quan‘ diém cta dai dién Vién Kiém st nhan dan tinh Binh Duong 1a phu
hop mot phan.
An phi dan su phtc thAm: Nguoi khang cdo dugc mién ndp do 13 nguoi
cao tudi c6 don xin mién an phi.
Vi cac 1€ trén,
QUYET PINH:

- Can cu Diéu 148, khoan 1 DPiéu 308 va Diéu 313 cua Bo luat To tung
dan sy nam 2015;

- Can ct Piéu 163, 164 Bo luat Dan su;
- Can cu Diéu 3, Piéu 167 Luat Dét dai;

- Can ctt Nghi quyét sb 326/2016/UBTVQHI14 ngay 30 thang 12 nam
2016 cua Uy ban Thuong vu Quéc hdi khéa XIV quy dinh vé muc thu, mién,
gidm, thu, ndp, quan 1y va str dung an phi va 1¢ phi Toa én;

1. Khong chap nhan yéu cau khang cdo ctia bi don ba Tran Kim N2.

1.1. Stra mot phan Ban 4n dan sy so tham s6 179/2023/DS-ST ngay 29
thang 9 nam 2023 cua Toa 4n nhan dan thanh pho TDM, tinh Binh Duong (vé
an phi), nhu sau:

Chép nhan toan b yéu cau khoi kién ctia nguyén don ba Tran Thi Thanh
T, 6ng Tran Minh T1, ba Tran Thi Minh N, ba Tran Thi Minh H, éng Tran
Hoang V, ba Tran Thanh P, ba Trin Thanh N1 va ong Tran Thanh H1 ddi voi
bi don ba Tran Kim N2, dng Tran Thanh T2, vé viéc “yéu cau cham dut hanh vi
trai phap luat va tranh chip quyén sir dung dat”.

Cong nhan ba Tran Thi Thanh T, 6ng Tran Minh T1, ba Tran Thi Minh N,
ba Tran Thi Minh H, ong Tran Hoang V, ba Tran Thanh P, ba Tran Thanh N1 va
6ng Tran Thanh H1 d6i v6i ba Tran Kim N2, 6ng Tran Thanh T2 dugc quyén
quan ly, su dung phan dat dién tich 35, 1m” trong phan dat dién tich do dac thyc
té 809,9m’, thudc td ban dd sb 23, tai phuong C, thanh phd T, tinh Binh Duong.
Phan dat nay ong Tran Vin B2 dugc cap Gidy ching nhan quyén sir dung dat so
L 076695, s6 vao s6 727/DS QSDB/CM do UBND thi xi (nay la thanh phd)
TDM cap ngay 20/4/1998 (c6 so dd ban vé& kém theo).

Budc ba Tran Kim N2 va 6ng Tran Thanh T2 cham dit hanh vi can tro
viéc sir dung dat ctia nguyén don (hanh vi ngin can viéc do dac dat cua nguyén
don dé cap ddi gidy ching nhan quyén sir dung dt).

1.2. V& chi phi t6 tung: Nguyén don ty nguyén chiu 5.500.000 déng (ndm
triéu nam trim nghin dong), duoc khiu trir vao tién tam Gng chi phi da nop, da
thuc hién xong.



1.3. V& an phi dan su so tham:

Tra cho ba Tran Thi Thanh T, ong Tran Minh T1, ba Tran Thi Minh N, ba
Tran Thi Minh H, ong Tran Hoang V, ba Tran Thanh P, ba Tran Thanh N1 va
6ng Tran Thanh H1 1.050.000 ddng (mét triéu khong trim nim muoi nghin
ddng) tién tam Ung an phi di ndp theo Bién lai thu tam tng 4n phi, 1& phi Toa an
s6 AA/2021/0001206, ngay 26/4/2022 ctia Chi cuc thi hanh 4n din sy thanh
phd TDM, tinh Binh Dwong.

Ba Tran Kim N2 dugc mién ndp an phi.
Ong Tran Thanh T2 phai chiu s6 tién 300.000 dong (ba tram nghin dong).
2. An phi dan sy phuc tham:
Ba Tran Kim N2 dugc mién ndp an phi.
Ban 4n déan sy phtc thim c6 hiéu luc phap luat ké tir ngdy tuyén an./.
Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh pho TDM;
- TAND thanh ph TDM;
- Cac duong su;
- T6 Hanh chinh Tu phap;

- Luu: HO so, Toa Dan su.

Nguyén Thi Duyén Hang



