~ TOAPHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA ANNHAN DAN TOI CAO Djc 13p - Tw do - Hanh phuc
TAI THANH PHO HO CHI MINH

Ban an sd: 25/2025/HS-PT
Ngay 29-7-2025

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xa phdc tham gém co:

Tham phén - Chui toa phién tda:  Ba Nguyén Thij Clc

Céac Tham phén: Ong Nguyén Vian Khuong
Ba Nguyén Thi Thiy Hoa

- Thu ky phién toa: Ong Nguyén Hiru Trung — Thu ky Toa phuac tham
Toa an nhan dan toi cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vign Cong té va kiem sat xét xsi phiic tham tai Thanh phé Hé
Chi Minh tham gia phién toa: Ong Nguyén Vi Diing - Kiém st vién.

Ngay 29 thang 7 nam 2025 tai tru s¢ Toa Phic tham Toa an nhan dan tdi
cao tai Thanh phd Hd Chi Minh tién hanh xét xir vu &n hinh sy phic tham thu ly
s6: 184/2025/TLPT-HS ngay 05 thang 3 nam 2025 ddi vai bi cdo Nguyén T, do
c6 khang céo cta bi cdo ddi véi Ban an hinh sy so tham s6 50/2025/HS-ST ngay
21 thang 01 nam 2025 ctia Toa an nhan dan Thanh phé H6 Chi Minh.

Bi cao co6 khang cao:

Nguyén T; gi6i tinh: nam; sinh nam 1976 tai tinh Quang Tri; noi thuong
trd: xa H, huyén H, tinh Quang Tri (nay la x4 V, tinh Quang Tri); noi cu tra: ap
V, xa S, huyén X, tinh Pong Nai (nay 1a xa X, tinh Bong Nai); qudc tich: Viét
Nam; dan toc: Kinh; ton gido: khong; trinh do hoc van: Lép 12/12; nghé nghiép:
Nguyén giam déc Cong ty TNHH T16; con 6ng Nguyén B va ba Lé Thi D1;
chua c6 vo con; tién an, tién su: khong; Bi tam giam tir ngay 05/01/2024. (C6
mat)

*Ngw&[ bao chira chi dinh cho bi cao: Luat su Trinh DPinh V — Doan Luit
su thanh pho H. (C6 mat)

*Bj hai: Ong HO T1, sinh nam 1979; noi cu tra: A B, Phuong A, quén P,
Thanh pho Ho Chi Minh (nay 1a A B, phuong P, Thanh pho H6 Chi Minh).

*Nguoi cO quyen loi, nghia vu lién quan dén khang céo:
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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1. Trinh Minh T2, sinh nam 1981 va Bui Thi Ngoc A, sinh nim 1984; noi
cu tra: Hém F N, thon H, xa V, thanh pho N, tinh Khanh Hoa (nay 1a Hem F N,
thon H, phuong T, tinh Khanh Hoa). (Déu vang mat)

2. Chi nhanh Vin phong dang ky dat dai quan B.

Tru s6: E K, phuong A, quan B, Thanh phé Ho Chi Minh (nay Ia E K,
phuong A, Thanh pho H6 Chi Minh).

Nguoi dai di¢n theo uy quyén: Ong Nguyén Thanh B1, sinh nam 1985 —
Chuc vu: To6 phé t6 dang ky nha dat. (Co don dé nghi xét xur vang mat)

3. S¢ tai nguyén va moi truong Thanh phd H (nay 1a S¢ Nong nghiép va
moi truong Thanh pho H). (Vang mat)

Try s6: 63 L, phuong B, Quan A, Thanh phd HS Chi Minh (nay 1a F L,
phuong S, Thanh pho H6 Chi Minh).

(Nhitng nguoi tham gia t6 tung khac khdng co khang cao, khdng lién quan
den khang céo, Toa an khong tien hanh triéu tap)

NQI DUNG VU AN:

Theo c4c tai lidu c6 trong hé so vu &n va dién bién tai phién tda, ngi dung
Vu dan dwoC tom tat nhu sau:

Cong ty T16 la Cong ty T16 hitu han hai thanh vién, do So Ké hoach va
Pau tu Thanh phd H cap Gidy chung nhan ding ky doanh nghiép lan dau ngay
18/11/2002, vén diéu l¢ 50 ty dong, dang ky thay doi lan thir 8 ngay 28/01/2016.
Cong ty T16 c6 hai thanh vién 1a Nguyén T G 05 ty, so hitu 10% vén gop, véi
chuc vu Giam dbc dai dién theo phap luat va 6ng Trinh Minh T2 g6p 45 ty, so
hitu 90% von gop. Cong ty ding ky kinh doanh nhiéu nhganh nghé nhu: Xay
dung dan dung, cdng nghi¢p, giao thong, san lAp miat bang, dau tu xay dung co
s& ha tang, nha ¢ va thiét ké kién trac cong trinh cong nghiép va dan dung. ..

Ngay 20/7/2005, S¢ Tai nguyén va Mai truong Thanh phé H cip Giay
chting nhan quyén sir dung dat sé6 T00311/2a d6i vai Thira dat s6 490, To ban d6
s6 3 (Tai liéu 02/CT-UB), dién tich 8.520 m2, thuoc phuong B, quan B cho
Cong ty T16. Muc dich str dung 1a dat ¢ tai do thi (xay dung chung cu cao tang)
Ngay 26/5/2005, S¢ Xay dung Thanh phé H cip Giay phep xay dung sb
192/GPXD cho Cong ty T16 dugc xay dung chung cu cao tang va cong ty dat
tén 1a Chung cu G, véi quy md gom: trét, litng, 08 lau, san thuong, tong cong
389 can ho.

Qua trinh dau tu du &n, Cong ty T16 di ky hop dong ban toan bo 389 can
ho thuoc Chung cu G cho khach hang, véi gia tir 300 triéu dong dén 600 triéu
d6ng/can. Khach hang da thanh toan du 100% gié tri hop dong cho Céng ty va
d3 nhan ban giao can hd vao nim 2007. Uy ban nhan dan (UBND) quan B, S&
Tai nguyén va Mbi truong Thanh phd H da cap Giay ching nhan quyén sé hitu
(GCNQSH) ddi véi 387 can ho tai Chung cu G, gdom: 324 cian hd dugc cap
GCNQSH dung d6i tuong 1a cha s¢ hitu thyc té ky hop dong véi Cong ty T16
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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3

mua cdn h9. Con 63 cén h¢ thi Vin phong D tham muu va S¢ Tai nguyén va
Maoéi truong Thanh pho H cap cho Cong ty T16 vao nam 2016.

Pé dugc cap GCNQSH 63 cin ho cho Cong ty T16, vao ngay 05/5/2016 va
ngdy 10/5/2016 Nguyén T di ky Vin ban s6 05/2016/CV-TN va sb
92/2016/CV-TN giri dén Vin phong B, cam két va dé nghi cap Gidy chting nhan
su dung 63 cdn ho thuoc Chung cu G cho Cong ty T16. Trén co s¢ hd so do
Cong ty T16 cung cap, tir ngdy 29/6/2016 dén ngay 17/7/2016, Vin phong D da
tham muu S& T cap Glay Chang nhan cho 63 can ho va ban giao hét cho Cong
ty T16. Sau khi duoc cap 63 Giay chiing nhan thi Nguyén T da thyc hién thu tuc
chuyén nhuong 31 cin cho céc ca nhan 1a chu s& hivu thuc té d3 mua trude do, T
nho nhan vién va c4c ca nhan quen biét dung tén nhan chuyén nhuong 18 cin va
thé chap tai Ngan hang V3 - Chi nhanh G1 18 cin nay dé vay sé tién 09 ty dong,
T chuyén nhuong cho 6ng HO T1 10 can véi gia 2.500.000.000 déng. Con 04
can thi cong ty T16 chua sang tén cho ai gom: Can ho 7.16B, GCN: CT58104;
Can ho 7.23A, GCN: CT58105; Can ho 5.01B, GCN: CT58091 va can ho
8.11A, GCN: CT58123.

Nguyén T chuyén nhuong cho 6ng Ho T1 10 cin ho sau:

1- Can ho 1.03 A: Cong ty T16 chuyén nhuong cho ngudi khac tir nim
2016 s6 GCN: CT58101, ngay cap: 28/10/2016, gia tri chuyén nhuong:
250.000.000 ddng. Chu thuc té ddng thoi 13 ngudi to cao: Pham Boi H mua tir
nam 2005 dén 2013, gia tri chuyén nhuong 360.513.600 ddng.

2- Can ho 1.20 A: Cong ty T16 chuyén nhuong cho ngudi khéac tir nim
2016 s6 GCN: CT58093, ngay cap: 28/10/2016, gia tri chuyén nhuong:
250.000.000 dong. Chi thuc té (ngudi t6 cao) 1a Lé Van Théng T3 mua tir ndm
2005 dén 2013, gia tri chuyén nhuong 363.676.000 dong.

3- Can ho 2.07 A: Cong ty T16 chuyén nhuong cho ngudi khéac tir nim
2016 s6 GCN: CT58109, ngay cap: 28/10/2016, gia tri chuyén nhuong:
250.000.000 dong. Chu thuc té (ngudi t6 c4o) 1a Duong Hoai N mua tir nim
2005 dén 2013, gia tri chuyén nhuong 337.598.800 dong.

4- Cian ho 5.20 A: Cong ty T16 chuyén nhuong tir nim 2016 s6 GCN:
CT58115, ngay cap: 28/10/2016, gié tri chuyén nhuong: 250.000.000 dong. Cha
thuc té (nguoi t6 cao) 1a Tran Tuan A mua tir nam 2005 dén 2013, gia tri chuyén
nhuong 337.208.000 dong.

5- Can ho 5.29 A: Cong ty T16 chuyén nhuong tir nim 2016 s6 GCN:
CT58116, ngay cap: 28/10/2016, gia tri chuyén nhuong: 250.000.000 dong. Chu
thuc té&: H6 Quy P mua tir nam 2005 dén 2013, chua xac dinh gia tri chuyén
nhuong.

6- Can ho 3.07 A: Cong ty T16 Chuyen nhuong tir nam 2016 s GCN:
CT58118, ngay Cap 28/10/2016, gi4 tri chuyén nhuong: 250.000.000 d¢éng. Chu
thuc té (nguoi t6 cao) 1a Nguyén Lé Vii M tir nam 2005 dén 2013, gia tri chuyén
nhuong 354.575.520 dong.
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7- Can ho 4.23 A: Cong ty T16 Chuyen nhuong tir nam 2016 s GCN:
CT58120, ngay Cap 28/10/2016, gia tri chuyén nhuong: 250.000.000 dong Chu
thuc té (nguoi t6 cao) 1a Nguyén Phiing Nguyén V1 mua tir ndm 2005 dén 2013,
gia tri chuyén nhuong 366.520.000 ddng.

8- Can ho 3.09 A: Cong ty T16 chuyén nhuong tir nim 2016 s6 GCN:
CT58094, ngay cap 28/10/2016, gia tri chuyén nhuong: 250.000.000 dong. Chu
thuc té: chua co thong tin, mua tir nim 2005 dén 2013, gié tri chuyén nhuong:
chua c6 thong tin.

9- Can ho 3.11 A: Cong ty T16 Chuyen nhuong tir nam 2016 s GCN:
CT58086, ngay cap 28/10/2016, gi4 tri chuyén ‘nhuong: 250.000.000 ddng. Chu

thuc té: Nguyén Duy L, mua tir nim 2005 dén 2013, gié tri chuyén nhuong:
chua c6 thong tin.

10- Cn ho 5.04 A: Cong ty T16 chuyén nhuong tir nam 2016 s& GCN:
CT58112, ngay cap 28/10/2016, gia tri chuyén nhugng: 250.000.000 dong. Chu
thuc té: Nguyen Minh P, gia tri chuyén nhuong: chua co thong tin.

Poi voi 18 can ho da ban cho khach hang, sau d6 nho nguoi khac dung tén
GCNQSH dé the chap Ngan hang V3 vay tien gom:

(1) Can ho 5.07A, ddi twong dimg tén GCNQSH dé vay ngan hang la
Nguyen Thi Lé H1, chua xac dinh dugc chu so hitu thuc te.

(2) Can ho 5.16A, ddi twong dimg tén GCNQSH dé vay ngan hang la
Nguyen Van H2; chu s¢ hitu thyc te la Nguyen Hoang H3 (dong thoi la ngudi to
cao); gia tri chuyén nhugng 295.898.000 dong.

(3) Can hy 5.06A, doi twong dimg tén GCNQSH dé vay ngén hang la
Nguyen Trong T4; chu s¢ hitu thyc te la Phan Minh K, Nguyen Thanh H4 (dong
thoi 1a nguoi t6 cao); gia tri chuyén nhuong 283.822.000 dong.

(4) Can ho 2.15 A, ngudi dimg tén GCNQSH dé vay ngan hang la Nguyén
Thi Thu H5; chu s¢ hiru thuc té la Hang Thi Kim T5 (uy quyén cho Hang Thi
Kim U); gia tri chuyén nhuong 372.332.000 dong.

(5) Can ho 3.03A, nguoi dung tén GCNQSH dé vay hgan hang la Bui bang
Quynh N1; chu s¢ hitu thuc te 1a Nguyen Thi Kim L1 (dong thoi 1a nguoi to
cao); gia tri chuyén nhuong 360.000.000 dong.

(6) Can ho 7.02A, ngudi dung tén GCNQSH Qé vay ngan hang Ig‘:\ Ngo
Thanh HE; chu so hitu thyc t€ 1a Huynh Minh T6 (dong thoi 1a nguoi to cao);
gia tri chuyén nhuong 331.560.000 dong.

(7) Can ho 3.27A, nguoi dung tén GCNQSH dé‘vay ngan hang la Huynh
Trung T7; chu s¢ hiru thyc t€ 1a Cao Lé Quoc H7 (dong thoi la nguoi to cao);
gia tri chuyén nhuong 290.160.000 dong.

(8) Can ho 3.28A, nguoi dimg tén GCNQSH dé vay ngan hang la Cao
Minh H8; chu s¢ hitu thuc te, gia tri chuyén nhuong: chua xac dinh.
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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5

(9) Can ho 4.07A, nguoi dimg tén GCNQSH d¢ vay ngan hang la Pham
Anh T8; chu s¢ hitu thuc té 12 Nguyen Thi Lé H1 (d6ng thoi 1a nguoi té cao);
gia tri chuyén nhuong 281.899.000 ddng.

(10) Can ho 1.07A, nguoi dimg tén GCNQSH dé vay ngan hang la Nguyen
Duy C; chu s¢ hitu thuc té 1a D6 Van K1, Nguyén Phung Nguyén D2 (d6ng thoi
1a nguoi t cao); gié tri chuyén nhuong 307 000.000 déng.

(11) Can ho 8.06B, nguoi dimg tén GCNQSH dé vay ngan hang la Dinh
Thi Ngoc N2; chu s¢ hiru thyuc te la Nguyen Hién H9 (dong thoi 1a ngudi to
cao); gia tri chuyén nhuong 359.163.000 dong.

(12) Can ho 5.14B, ngudi ding tén GCNQSH dé vay ngan hang la Lé
Trung T9; chu s¢ hiu thyc t€ la Tran Van CI; gia tri chuyén nhuong
324.028.000 dong.

(13) Can h¢ 0.09 A, ngudi dimg tén GCNQSH dé vay ngan hang la V6 Thé
T10; chu so hiru thyc te 1a Phung Lé Nhat D1 (dong thoi 1a ngudi to cao); gia tri
chuyén nhugng 600.335.000 dong.

(14) Can h¢ 3.11B, nguoi ding tén GCNQSH dé vay ngan hang la Huynh
Van T11; chu s¢ hitu thuc té 1a Hoang Minh C2; gia tri chuyén nhuong
300.000. 000 dong.

(15) Can ho 1.08B, nguoi dung tén GCNQSH dé vay nhgan hang la Hoang
Thi Trac P1; chu so hitu thuc té la Pham Cao T12; gia tri chuyén nhuong: chua
xac dinh.

(16) Can ho 0.05B, nguoi dung tén GCNQSH dé vay ngan hang Ia Pham
Kinh Q; chu s¢ hitu thyc te 1a Nguyen Hanh N3 (dong thoi la nguoi to cao); gia
tri chuyén nhuong 600.000.000 dong.

(17) Can h 1.30A, nguoi dung tén GCNQSH dé vay ngan hang la Nguyen
Tan H10; chi sé hitu thuc té 1a Nguyen Trung L2 (dong thoi 12 nguoi t6 céo);
gia tri chuyén nhuong 358.800.000 dong.

(18) Can h¢ 7.21A, ngudi ding tén GCNQSH dé vay ngan hang la Nguyén
Thi Kim Al; chu s¢ hitu thuc téqlé Vuong Hoang S, Hoang Phuong M1 (dong
thoi 1a nguoi t6 cao); gia tri chuyén nhuong 312.728.000 dong.

Tai Co quan diéu tra, Nguyén T thira nhan hanh vi pham toi ctia minh nhu
da néu trén. Nguyén T khai vao lam viéc cho Cong ty TNHH T16 vao khoang
thang 05/2015 do dugc 6ng Trinh Minh T13, chu Cong ty G2. Ngoai Cdng ty
T16 thi dng con 1am cha Céng ty T16 va Cong ty TNHH T16 dé thuc hién xay
dung céc du 4n chung cu tai Thanh phd Ho Chi Minh va cac tinh lan can.
KhOang dau nam 2016, T duoc 6ng T13 yéu cau (dung tén dai dién Cong ty T16,
vi 0ng T13 da la dai dién theo phap luat cua nhiéu céng ty, viéc ding tén chi dé
ky hop dong véi cac nha cung cap va thanh toan vat tu nén T dong y. Nguyén T
thtra nhan, sau khi ding tén dai dién theo phap luat Cong ty T16 theo chi dao
cua Trinh Minh T13 thi T da ky céc thu tuc dé nghi cac Co quan quan ly Nha
nuéc cap Gidy chitng nhan cho cac can ho chua co gidy, ky nhiéu chang tir, hoa
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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don, hop (‘iéng V6i tu cach 1a dai dién theo phap luat cua cong ty, trong do ky
khong nhiéu ho so cam ¢o, thé chap va mua ban va cac can ho tai Chung cu G.

Nguyén T biét rd viéc cac can ho tai Chung cu G, dng T13 di ban va thu
tién tir nguoi dan trude d6 nén sau khi ¢ gidy ching nhan Cong ty phai hoan tat
tha tuc chuyén nhuong cho nguoi dan. Viéc T dai dién cong ty ky cac hop dong
chuyén nhwong 10 cin ho chung cu cho H6 T1 va st dung 18 can dé thé chap
vay tién tai Ngan hang V3 - Chi nhanh G1 1a vi pham phép luat. S6 tién 2,5 ty
dong co duoc tir viéc ban 10 can ho cho H6 T1 thi T nhan va dua truc tiép cho
6ng T13 ngay tai phong cong chang, cé sy chitng kién caa HO T1, con sé tién
vay tir Ngan hang V3 ciing dugc cac nhan vién Cong ty giao hét cho 6ng Trinh
Minh T13. T chi ky cac ching tir, hd so khong dugce nhan bat ky khoan tién nao.

Tai co quan diéu tra, bi hai va cic ¢4 nhan lién quan khai nhu sau:

- Ong Ho T1 khai: ndm 2018, thong qua nhom mdi gidi (khéng nhé rd ho
tén, lai lich) 6ng T1 duoc gigi thiéu Cong ty T16 dang c6 nhu cau vay s6 tién
2.500.000.000d dé kinh doanh, dau tu cac du an chung cu. Sau khi gap ong
Trinh Minh T13 va Nguyén T Q1 su sip xép cua méi gigi. Khi dng T1 biét
Nguyén T 1a Giam déc Cong ty T16 dang c6 nhu cau vay sb tién trén dé kinh
doanh, dau tu du an chung cu. Ong T1 truc tiép hen giap va ddng y cho Nguyén
T vay sd tién trén voi 18 suat 03%/thang. Theo thoa thuan, dé dam bao viéc
Cong ty T16 hoan tra tién, cac bén da thuc hién ky cng ching mua ban tong
cong 10 can ho tai chung cu G, mang tén Cong ty T16, gdm céc can: 5.20, 4.23,
3.09, 2.07,5.04, 3.11, 5.29, 1.20, 103, 3.07 véi gia 250.000.000 dé)ng/cén.

Viéc cong chiing mua ban va ban giao tién mat duoc thuc hién ngay tai
Vin phong C3 tai B N, Phuong G, quan G. Bé hop thiic hda viéc tra 13 vay
hang thang thi H6 T1 ky hop dong cho Cong ty T16 thué lai 10 can ho véi gia
thué 7.500.000 dong/thang/can, twong duwong 75 triéu dong/thang. Sau khi thuc
hién dy du cac thu tuc cong chang trén, Nguyén T ban giao cho T1 10 Giay
chang nhan quyen s6 hiru mang tén Cong ty T16, con T1 dua T sb tién
2.500.000.000 d6ng va sb tién mat nay T dua lai cho Trinh Minh T13 ngay sau
do.

Sau khi thuc hién hop ddng, T c6 tra khoan vay cho T1 duoc 02 thang,
nhung sau d6 khong tiép tuc tra. T1 da nhiéu lan lién lac nhung khong duoc nén
T1 tién hanh l1am tha tuc cap nhat chuyén quyén sé hitu 10 can ho néu trén sang
tén cho minh theo thoa thuén trude do va da dugc Van phong Dang ky dat dai
quan B giai quyét cap nhat glay ching nhan quyen SO hiru can ho 08 can, con lai
02 can chua duogc giai quyet do dang co tranh chap S6 can ho duogc sang tén thi
T1 thé chap cho mot sé ca nhan ngoai x& hoi bang thoa thuan miéng (khong ro
lai lich, dia chi), dé vay ng c& nhan hoic tra sé ng ma T1 di thiéu trude d6. Dén
nay T1 chua c6 tién dé chudc lai.

Khi dong y cho Nguyén T va dng Trinh Minh T13 vay tién thi T1 khong
biét rd phap ly va tinh trang thuc té cua timg can ho, khéng truc tiép dén chung
cu, khong biét rd vj tri, hién trang thuc té ting can ho va ciing khong biét Cong
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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ty T16 da ban céc can h§ nay cho nhiéu nguoi dan truéc d6. Sau khi nhan biét
su viéc T1 da lam don t0 gidc va d€ nghi Co quan Canh sat di€u tra - Cong an
Thanh pho diéu tra, lam rd va xtr ly theo ding quy dinh cua phéap luat.

- Ong Trinh Minh T2 khai: Trinh Minh T2 la em ruét cia Trinh Minh T13
cha Céng ty TNHH T16 Vao khoang nam 2018, vo chong T2 xin vao 1am cong
nhan tai Cong ty TNHH T16 T2 duoc giao lam viéc tai cong truong, con vo la
Bui Thi Ngoc A phu viéc tai phong thi quy. Trong thoi gian lam viéc, theo
huéng dan caa Trinh Minh T13 thi vo chong T2 ¢ dua chitng minh nhan dan va
ky mot sb gidy to lién quan, nhung khong biét dé 1am gi chi dugc nghe noi 1a dé
tra cong no cho nha thau. Khi dugc Co quan diéu tra dua cho xem Gidy chiing
nhan dang ky kinh doanh ctia Cong ty T16 thi T2 méi biét minh dtng tén sé hitu
90% cb phan tai cong ty.

- Loi khai cta ca nhan (13/18 nguoi) ding tén trén Gidy ching nhan, thé
chép tai ngan hang V3 - Chi nhanh G1:

Thoéng qua cac méi quan hé xa hoi hoac nguoi moi gidi khong r lai lich da
dong y dtng tén trén GCNQSH vai dé hop thic hda hd so vay tién cho Cong ty
T16. Theo d6, sau khi cung cap théng tin ca nhan, cac ddi twong moi gidi s&
hudng dan ho thuc hién cac thu tuc ky cdng chang, thé chap va ky chang tir
nhan tién do ngan hang G3 (chi ky, trén thyuc té khdng nhan tién). Sau khi thuc
hién xong cac thu tuc theo dé nghi thi duoc nhan tir 03-08 triéu dong/ngudi. Tur
khi vay dén nay, tat ca cac ca nhan trén khong tham gia dong tién 14i, gbc cho
khoan vay trén va déu dong y dé ngan hang va cac Co quan Nha nudc lién quan
thuc hién trao tra hoac huy bo cdc GCNQSH ma ho dugc nho dtng tén tai chung
cu G.

- Loi khai caa 16/18 nguoi giri don t6 cdo dén Co quan Canh sét diéu tra -
Cong an Thanh phé H:

Cac ca nhan td giac déu cung cap ho so tai liéu va loi khai thé hién la
nhimg khach hang da mua can ho G tir nhitng ndm 2005 (dudi hinh thuc gop
Von) d3 nop tién va cong ty da ban giao nha tir nhu’ng nim 2013 tré vé trudc.
Pén nay, cac chu so hitu thuc té néu trén chua dugc cap GCNQSH nén ho dé
nghi cong ty va cac Co quan Nha nudc lien quan sém giai quyét cap gidy chu
quyén cho cac can ho ma ho da hoan thanh nghia vu véi Cong ty T16.

- Loi loi khai cac can bg, nhan vién thuoc Chi nhanh Van phong Dang ky
dat dai quan B, Van phong D:

Vin Phong P va cac chi nhanh quan-huyén tai Thanh phé H6 Chi Minh
dugc thanh Iap trén co s6 Quyet dinh 6 2602/QD-UBND ngay 03/6/2015 cua
UBND Thanh phd H. Thoi diém mai thanh 1ap, hé théng phan mém dit liéu cap
glay gilta cac co quan khong dong bo, dit liéu chua lién két. Qua trinh thuc hién
cap giay, cap nhat sang tén, thé chap cac co quan thyc hién theo quy trinh va cac
quy dinh vé kiém tra tai san thé chap, cam cé, ké bién thuc té... 12 nguyén nhan
dan dén viéc Chi nhanh Vian phong Ping ky dat dai quan B trinh S¢ T cap 63
Gidy chtng nhan cho Cong ty T16, sau d6 tiép tuc cap tring 07 gidy chung nhan
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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cho cac ho dan. Sau khi phat hién su viéc, cac Co quan da tham muu thuc hién
cac thu tuc ngan chin moi giao dich va ban hanh cac Quyét dinh huy bo va cap
lai ding cha s& hitu. Riéng 25 can con lai do dang vudng thu tuc thé chap tai
ngan hang va di sang tén cho HO T1 nén chua c6 can ct xir 1y.

Két qua xac minh:

- X&c minh tai Phong V3 thuoc Ngan hang TMCP Q2 (V3) - Chi nhanh
Gl:

Tir nam 2016, thong qua dai dién Cong ty T16, Phong V3 c6 cho vay bang
hinh thtic thé chap ddi voi 18 cin ho chung cu G. Pén nay, Ngan hang V3 da
thuc hién tha tuc tit toan hét du no (géc, 1ai) di voi 18 can ho nay. Ngan hang
V3 cho biét tat ca cac thu tuc thé chap cac can ho chung cu G tai ngan hang V3
déu dugc 6ng Nguyén Nhu T14 1a nhan vién cua ngan hang nay huéng dan thu
tuc thuc hién, nhung hién dng T14 di thoi 1am viéc tai ngan hang V3 tir nhiéu
nam trudc, hién tai ong T14 da xuat canh va khong rd thong tin noi dén.

- Xac minh tai Bao hiém x& hoi (BHXH) Quan E:

Cong ty T16 duogc ma sé tham gia BHXH TE2336E. Doanh nghiép ding
ky tham gia BHXH cho 12 nhan vién, lao dong tir thang 10/2010 dén 01/2016,
tir thang 02/2016 Cong ty khong lién hé véi Co quan BHXH. B2 di nhiéu lan
lien hé va truc tiép kiém tra tai dia chi dang ky kinh doanh. Tuy nhién, cong ty
khong con hoat dong. Can ctr hudng dan tai Vian ban sé 1986/BHXH-THU ngay
17/06/2013 cua BHXH Thanh phd H vé viéc xt Iy don vi don phuong cham dat
quan hé BHXH, ngay 13/10/2016 B2 di thuc hién giam hét lao dong cua Cong
ty T16 cho dén nay.

- X&c minh tai Chi cuc T17 - Thanh phé H6 Chi Minh:

Cong ty T16 ding ky ké khai, bao co thué tai chi cyc tir thang 5/2010, Chi
cuc T17 da ban hanh thong bao doanh nghiép khdng hoat dong tai dia chi da
dang ky tir thang 01/2016 cho dén nay. Vé thong tin lién quan dén viéc chuyén
nhuong cac can ho chung cu G tai phuong B, quan B do Cong ty T16 khong
hoat dong tai dja chi da dang ky nén chi cuc khong co thong tin dé cung cap.

- X&c minh tai Chi nhanh Vin phong Pang ky dat dai quan B:

Dy an Chung cu G do Cong ty T16 lam chu dau tu dugc UBND Thanh phé
H giao dat theo Quyét dinh s6 4358/QD-UB ngay 03/9/2004 va Cong véan so
8196/UB-DT ngay 30/12/2004; cac chi tiéu vé kién tric quy hoach thuc hién
dung kién tric theo Van ban s6 822/QHKT-DB2 ngay 30/12/2004 cua So Q3,
du 4n gom 389 cin ho, di cp gidy chiing nhan cho 387/389 can h, con cin 02
cin ho 5.11A va 2.05B chu st dung dang lién hé lap thu tuc cip gidy. Trong do:
Vin phong B tham muu S¢ Tai nguyén va Mai truong Thanh phd H cap cho
Cong ty T16 63 gidy chiing nhan, Vian phong Ping ky quyén st dung dat quan
B tham muu trinh UBND quéan B cap 221 giay chang nhan, con Chi nhanh Vin
phong Piang ky dat dai quan B tham muu Van phong Dang ky dat dai Thanh phd
H trinh S¢ T cap 103 gidy chiing nhan.
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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Tinh trang bién dong cua 63 gidy chung nhan nhu sau: Cong ty T16 da
chuyén nhuong 14 gidy ching nhan cho dung chua s hitu; S¢ T ban hanh Quyét
dinh thu hoi, hay bo 24 gidy chiing nhan. Con lai 25 gidy chiing nhan gom: 18
gidy thé chap tai Ngan hang va 07 gidy mang tén H6 T1 chua c6 chi truong dé
thuc hién.

Qua trinh tham muu cap gidy cho Cong ty T16, don vi da thuc hién dung
cac quy dinh cua phéap luat nhung do thoi diém thyc hién 1a giai doan giao tho,
d6i tir Van phong P thuoc quan T truc thuoc Van phong D nén hé théng thdng
tin dix li¢u chua két ndi, khong phat hién viéc da cap 63 Glay cho Cong ty T16
nén van dé Xuat va sau do cap gidy tring mot 30 gidy vira c0 tén cong ty va tén
ca nhan. C4c gidy cap trung nay da bi S& T quyét dinh hay bo.

- Két qua x&c minh tai So T:

Ngay 20/7/2005, S& T ¢ cip Gidy chtng nhan quyén st dung dat sb
T00311/2a, So Xay dung cap Giay phép xay sé 192/GPXD s6 192/GPXD véi
quy mo g6m 389 can ho cho Cong ty T16. Ngay 05/5/2016, Cong ty T16 co
Cong van sd 05/2016/CV-TN trinh bay viéc da giai chap quyen st dung dét va
tai sdn hinh thanh trong tuwong lai theo Glay ching nhan quyén str dung dat So
T00311/2a. Cong ty nop hd so dé nghi cap 63 cin ho chung cu va Vin ban sb
92/2016/CV-TN ngay 10/5/2016, cam két 63 cin ho cong ty chua chuyén
nhuong, chua thé chap cho bét ky ca nhan hoic to chtc nao va chiu trach nhiém
trudc phap luat.

Can ctr quy dinh tai khoan 4 Diéu 9 Luat Nha ¢ vé cong nhan quyen so hiru
nha &; bién ban kiém tra hién trang str dung dat va s¢ hiru tai san gan lién vai dat
lap ngay 17/10/2012 ctia Vin phong Pang ky quyén sir dung dat Thanh pho; phé
duyét caa Thanh tra S¢ Xay dung tai Cong van sé 1241/TT ngay 04/12/2012;
can ctr Biéu 105 Luat Pat dai nam 2013 quy dinh vé tham quyeén cap gidy chang
nhan cho t6 chuc, trinh tu thu tuc quy dinh tai Piéu 72 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 cta Chinh pha vé cap gidy chiing nhan cho nha
& thudc du an va co s¢ quy dinh tai khoan 4 Piéu 9 Luat Nha ¢ nhu trén. Vao
cac ngay 12/7/2016 va ngay 28/10/2016, S& T da cap 63 Gidy chuang nhan cho
Cong ty T16. S¢ T nhan thay viéc giai quyét cip gidy ching nhan cho Céng ty
T16 d6i voi cac can ho néu trén 1a phd hop quy dinh phap luat.

- Két qua xé&c minh thdng tin tai khoan cua Céng ty T16 va ca nhan Nguyén
T tai c&c ngéan hang:

Qua trinh diéu tra, Co quan diéu tra c¢6 van ban giri Ngan hang N5 yéu cau
ra soat cung cap théng tin tai khoan cua Nguyén T, Cong ty T16 va cac ca nhan
lien quan. Két qua cung cap thé hién Nguyén T, Trinh Minh T2 ¢6 dang ky mé
tai khoan tai cac Ngan hang D2, Ngan hang S1 nhung céc tai khoan déu khong
c6 hoat dong lién quan viéc mua ban chung cu va khong con s du.

- Két qua xac minh thong tin bi hai va nguoi lién quan:

Qua trinh diéu tra, Co quan diéu tra dang bao dé nghi cac bi hai hoic cé4
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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nhan c6 lién quan dén Cong ty T16 lién hé 1am viéc nhung ngoai HO T1 va cac
ca nhan la ngud1 mua can ho trude day nhu néu trén, khong c6 thém ca nhan, to
chtc nao khac.

- Két qua xac minh lién quan dén viéc sé hitu tai san cua Nguyén T:

Qua trinh diéu tra, Co quan diéu tra c6 van ban yéu cau Vin phong Ding
ky dat dai Thanh phd H va tinh Bong Nai, Ngan hang N5, Tong Cong ty luu ky
va bu trir chung khoan Viét Nam, So Tu phéap, Phong C4 - Cong an Thanh pho
H ra soét thong tin vé viéc so hitu tai san caa Nguyén T nhung két qua thé hién
T khong dang tén so hitu tai san nao lién quan nén khong c6 co s& ngan chan,
thu hoi tai san.

- Két qua xac minh thong tin lién quan dén Trinh Minh T13:

Ngay 15/6/2020, Co quan Canh sat diéu tra Cong an Thanh phé H da ra
Quyét dinh khoi to bi can, Lénh bat bi can dé tam giam ddi voi Trinh Minh T13
sinh nam 1964, CMND s 023939723, HKTT tai A B, Phuong F, quan T, Thanh
phd HO Chi Minh, vé toi “Lira dao chiém doat tai san” xay ra tai Chung cu G, do
Cong ty C6 phan T16 1am chua dau tu. Quaé trinh diéu tra, ngay 06/7/2021 bj can
T13 chét theo Théng bao sé 1813/TB-PC11-D1 cua Trai tam giam C. Ngay
22/7/2021 va ngay 22/10/2021, Co quan Canh sat diéu tra - Cong an Thanh phd
H ban hanh Quyét dinh dinh chi diéu tra bi can va Két luan diéu tra vu an hinh
su trong truong hop dinh chi diéu tra.

Két qua trung cau giam dinh:

Ngay 08/5/2023, Co quan Canh sat diéu tra - Cong an T ban hanh Quyét
dinh trung cau giam dinh s6 464-04/QD-PC03 (D8) dé nghi Phong K2 Cong an
T giam dinh chir viét cia Nguyén T trén cac Hop dong mua ban va chir ky mang
tén Nguyén T trén to khai cin cude cong dan duge luu giit tai Phong PC06
Cong an tinh B; giam dinh hinh dau Cong ty T16 trén céc tai liéu can giam dinh
va hinh dau Cong ty T16 dugc luu gitr tai Phong PC06 Cong an T. Két qua,
ngay 26/5/2023, Phong K2 - Cong an Thanh phd ban hanh Két luan giam dinh
s6 4811/KL-KTHS xac dinh: Hinh diu giita tai liéu can giam dinh va tai liéu so
sanh 12 do mét con ddu dong ra; chua du co s¢ két luan chir ky cua Nguyén T
trén cac hop dong mua ban va mau giam dinh.

Vao cac ngdy 23/6/2023 va ngay 06/7/2023, Co quan Canh sat diéu tra -C
d3 ban hanh Quyét dinh trung cau giam dinh giri Phong K2 - Cong an Thanh
phd giam dinh chir ky, ddu van tay mang tén Nguyén T trén cac Hop dong mua
ban can ho gitra 6ng HO T1 va Nguyén T . Ngay 10/7/2023, Phong K2 - Céng an
Thanh phé c6 Két luan giam dinh s6 7411/KL-KTHS, xac dinh: dau van tay c6
chit ky, chir viét ho tén “Nguyén T” dudi muc “BEN BAN (BEN A)” trén tai
liéu can giam dinh so véi dau van tay cia Nguyén T trén tai liéu miu so sanh la
dau van tay caa cing mot ngudi.

Tqi Ban an hinh sy so tham s6 50/12025/HS-ST ngay 21 thang 01 nam 2025,
Toa an nhandan Thanh pho Ho Chi Minh da tuyén xu:
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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~ Can cir vao diém a khoan 4 Dicu 174; diém s khoan 1, khoan 2 Dieu 51 va
biéu 38 cua Bo luat hinh sy nam 2015, stra d6i b6 sung nam 2017:

Xtr phat Nguy@n T 14 (Mudi bén) nam tu, vé toi “Lira ddo chiém doat tai
san”. Thoi han tu tinh tir ngay bi cao bi tam giam (Ngay 08/01/2024).

V& trach nhiém dan suy:

Buoc bi cdo Nguyén T phai ¢ nghia vu boi thuong thiét hai vé tai san cho
ong Ho T1 vai so tien 2.350.000.000 (Hai ty ba tram nam muoi triéu) dong.

Ngoai ra ban an con tuyén xir vé phan &n phi va quyén khéang céo.
Sau khi xét xir so tham bi co T khang c4o xin giam nhe hinh phat.
Tai phién toa phtc tham,

bi cdo T van giit nguyén yéu cau khang cao va trinh bay: Bi c4o pham toi
theo su diéu kién cua 6ng Trinh Minh T13 va 6ng T13 1a ngudi truc tiép nhan
tién cta bi hai nén dé nghi Hoi dong xét xir xem xét.

Y kién caa Dai dién Vién Cong té: Can cu tai lidu cd trong hd so vu én,
Toa &n cap so tham tuyén xir bi cao vé toi “Lira ddo chiém dogt tai san” voi
muc an 14 nam tu la c6 can ctr, dang phap luat. Bi cao khang cdo nhung khong
cung cap duoc ching cir nao khac nén dé nghi Hoi dong xét xir gitt nguyén ban
an so tham.

Luat su V bao chita cho bi cao Nguyén T théng N4 vé toi danh va khung
hinh phat ma Vién kiém sét truy t6 d6i véi bi cdo Nguyén T, nhung Luat su dé
nghi xem Xét lai mac hinh phat ap dung ddi véi bi cdo. Bai I8, bi cao chi pham
toi vai vai tro gitp suc cho Trinh Minh T13 va sau khi pham t6i thi bi cao da
dau th(; bi c4o c6 nhan than tét, c6 me gia, khong duge huong loi gi ddi véi s6
tién bi hai bi lra; bi cdo da thanh khan khai bdo, an nin hoi cai. Cap so tham
chua an dyng tinh tiét ra dau thi cho bi cao nén dé nghi Hoi dong xét xir giam
an cho bi céo.

Bi cao ndi loi sau cung: Bj‘céo chi nghe theo su chi dao cua Trinh Minh
T13 nén méi pham toi, xin Hoi dong xét xur khoan hong giam nhe hinh phat cho
bi cao.
NHAN PINH CUA TOA AN:

Trén co sé ngi dung Vu dn, cdn cir Vvao céc tai liu trong hé so vu dn da
dwoc tranh tung tai phién toa, Hoi dong xét xu nhdn dinh nhw sau:

[1] Cin ctr loi khai caa bi cdo trong qua trinh diéu tra va tai phién toa; Can
ctr vao nhitng chiing ¢t ma Co quan diéu tra thu thap duogc, co du can cir dé xéac
dinh: Ngay 20/7/2005, So' Tai nguyén va Moi truong Thanh phd H cap Giay
chting nhan quyén su dung dat sé6 T00311/2a ddi véi Thira dat s6 490, To ban d6
s6 3, cd dién tich 8.520m?, thudc phuong B, quan B cho Cong ty T16, muc dich
st dung 1a dét & tai d6 thi. Ngay 26/5/2005, Sé Xay dung Thanh phd H cap Giay
phép s6 192/GPXD, cho phép Cong ty T16 dugc xay dung chung cu cao tang, cO


file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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tén goi 1a Chung cu G, ¢6 téng cong 389 can hd. Qua trinh dau tu du &n, Cong ty
T16 da ky hop dong béan toan bd 389 cian ho nay cho khach hang va khach hang
da thanh toan du tién theo tién do ghi trong hop dong cho Coéng ty T16, tit ca da
nhan ban giao can ho vao nim 2007. Pén nim 2016, Uy ban nhan dan quan B, S¢
Tai nguyén va Moéi truong Thanh pho H da cap Gidy chiing nhan quyén sé hitu
324 can ho cho nhitng nguoi thyuc té ky hop dong mua cian ho véi Cong ty T16,
con 63 can ho thi cip cho Cong ty T16. Qua trinh diéu tra va két qua tranh tung
tai phién toa xac dinh vao dau nam 2016 bi cdo Nguyén T duoc 6ng Trinh Minh
T13 thué 1am giam déc Cong ty T16. Qué trinh lam Giam dbc thi bi cdo Nguyén
T biét rd toan bo cin ho C di duge Cong ty T16 da ban va d ban giao cin ho cho
ngudi mua, nhung bi cdo di c¢6 hanh vi gian dbi ky Van ban sé 05/2016/CV-TN
ngay 05/5/2016 va Vian ban s6 92/2016/CV-TN ngay 10/5/2016 thé hién Chung
cu G con 63 cin ho chua ban cho khach hang, déng thoi dé nghi S Tai nguyén
va Mdi truong Thanh phé H cap gidy chimg nhan s¢ hitu cho Cong ty T16 63 cin
ho nay dé sau nay Cong ty ban cho nguoi mua. Sau khi dugc cap glay chung nhan
s& hitu thi bi cdo Iy 10 Giay ching nhan thudc cac can ho ¢ sd hiéu: 1.03 A,
1.20 A,2.07 A, 520 A,529 A,3.07A,423 A, 3.11 A vaCan ho 5.04 A ma cac
6ng Pham Boi H, Lé Vin Théng T3, Duong Hoai N, Tran Tuan A, H6 Quy b,
Nguyén Lé V2, Nguyen Phung Nguyén V1, Nguyen Duy L va Nguyén Minh P da
mua, cung Vai Glay chang nhan Can ho c6 s6 hiéu 3.09 A chua rd thong tin
nguoi mua, dem thé chap cho 6ng H6 T1 dé vay 2.500.000.000 dong. Khi dng Hb
T1 khong thu hoi dugc no dd nhd Co quan c¢6 tham quyén cap nhat bién dong,
chuyén quyén sé hitu 10 can ho néu trén sang tén 6ng theo thoa thuan. Dén khi
Co quan diéu tra khéi to vy an thi bi céo chi tra cho 6ng H6 T1 150.000.000 dong
tien l4i.

Hoi dong xét xir cap so tham da tuyén xir bi cdo Nguyén T vé toi “Lira dao
chiém doat tai san” theo quy dinh tai diém a khoan 4 Diéu 174 caa Bo luat Hinh
su ndm 2015, stra d6i b6 sung nam 2017 1a ding quy dinh caa phép luat.

[2] Vé ép dung tinh tiét tang nang, giam nhe trach nhiém hinh su: Bi cdo
khong co tinh tiét tang nang. Qua trinh diéu tra cling nhu tai phién toa bi cao khai
bo rd rang, thanh khan nhan toi va c6 thai o an nan hdi han véi hanh vi pham
t6i da thuc hién; bi co ¢ nhan than tét, 1a ngudi 1am thué cho 6ng Trinh Minh
T13, moi thu doan gian dbi déu do 6ng Trinh Minh T13 sap dat, bi céo chi la
ngudi 1am theo va sé tién chiém doat duoc cua bi hai ciing do Trinh Minh T13 sir
dung nén Hoi dong xét xir cap so tham da ap dung tinh tiét giam nhe tai diém s
khoan 1, khoan 2 Biéu 51 cta Bo luat hinh sy nim 2015, sira doi b sung nim
2017 dé tuyén phat bi cdo muc an 14 nam tu 1a phu hop tinh chat, mac d6 pham
t6i dugc quy dinh tai khoan 4 diéu 174 cua Bo luat hinh sy nam 2015, stra doi bo
sung nam 2017.

[3] Tai phién toa Luat su bao chita cho bi c&o trinh bay: bi cdo c6 ra dau thu
nhung chua dugc cap so tham nhan dinh va dng Trinh Minh T15 1a ngudi nhan
tién caa bi hai chtr khong phai bi cdo nén dé nghi Hoi dong Xét Xu ap dung xem
xét dé giam nhe hinh phat cho bi céo; xét thay, can cir vao tai liéu trong ho so vu
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file:///C:/Users/Asus%20Zenbook%20Ux434/OneDrive/Tài%20liệu/CBBA%20chùa/New%20folder/1.docx%23link
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an thi c6 can cur xac dinh dng Trinh Minh T13 1a nguoi nhan s6 tién chiém doat
cta bi hai nhung do ong T13 di chét nén cap so tham budc bi cdo co trach nhiém
tra tién bi hai 1a c6 co so; can ctr vao Bién ban tam gitr nguoi ra dau th ngay
05/01/2024 thé hién bi cao c6 ra dau thd vao ngay 05/01/2024 va bi tam giir vao
cung ngay, day duoc coi la tinh tiét giam nhe quy dinh tai khoan 2 Piéu 51 cua
Bo6 luat hinh su ndm 2015, stra doi b sung ndm 2017, cp so tham di ap dung
diéu khoan nay khi luong hinh nén khong c6 cin ci dé giam thém hinh phat cho
bi c4o. Nén gitr nguyén ban an so thim nhu dai dién Vién Cong té va Kiém tra
xét xtr phic thim dé nghi 13 c6 can ct; tuy nhién cdp so thAm ghi ngay tam giam
bi cao 08/01/2024 14 khong chinh xé&c nén can diéu chinh lai 12 ngay 05/01/2024
cho dung.

[3] Vé &n phi: Bi céo phai chiu &n phi hinh sy phic tham do khéng céo
khong duogc chap nhan.
Vi cac lé trén,
QUYET PINH:
Can ctr diém a khoan 1 Diéu 355, Diéu 356 Bo luat T6 tung hinh sy,

Cin cir Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cia Uy ban Thuong vu Québc hdi quy dinh vé mac thu, mién, giam, thu, nop,
quan ly va st dung an phi va Ié phi Toa an.

Tuyén Xir:
Khong chap nhan khang céo cua bi céo, giit nguyén Ban an hinh su so thim

s0 50/2025/HS-ST ngay 21 thang 01 nam 2025 cua Toa an nhan dan Thanh pho
Ho Chi Minh.

_ Can cir vao diém a khoan 4 Dicu 174; diém s khoan 1, khoan 2 Pieu 51 va
biéu 38 cua B luat hinh sy nam 2015, stra doi b sung nam 2017:

Xt phat Nguyén T 14 (Muoi bén) nam tu, vé toi “Lira ddo chiém doat tai
san”. Thoi han tu tinh tir ngay bi cao bi tam giam (ngay 05/01/2024).

Vé tréch nhiém dan su: Buoc bi cép I\!guyén T phai c6 nghia vu bdi thuong
thiét hai ve téj san cho 6ng HO T1 vai so tien 2.350.000.000 (Hai ty ba tram nam
muoi tri¢u) dong.

Ké tir ngay Ban an c6 hiéu luc phap luat va co don yéu cau thi hanh &n, néu
bén phai thi hanh an khong thi hanh hoic khong thi hanh diy du cac khoan da
tuyén thi hang thang con phai chiu thém khoan tién 13i, theo muc 13i suét quy
dinh tai Diéu 357 va Diéu 468 cua Bo luat Dan sy nim 2015, twong (ng Véi 6
tién cham thi hanh.

Cac noi dung khac cua ban an so tham khong c6 khang céo, khang nghi da
c6 hiéu luc phéap luat ké tir ngay hét thoi han khang cao, khang nghi.
V& én phi hinh sy phic tham: Bj cao phai nop 200.000 (Hai tram nghin)
dong.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU’

- Tda an nhan dan toi cao; A AN _ ’ = ~
Vien CT, KSXXPT tai TP.HCM: THAM PHAN - CHU TOA PHIEN TOA
- TAND TP.HCM (2);

- Vién KSND TP.HCM,;

- THADS TP.HCM;

- Cong an TP.HCM,;

- Trai tam giam (Chi Hoa) CATP.HCM (2);

- BC;

- Luu VP (3), HS (2), 17b. NHT

Nguyén Thi Cuic



