TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHOTHUDUC Doclap - Tyr do - Hanh phic
THANH PHO HO CHI MINH

Bén 4n sb: 2481/2021/DS-ST.
Ngay: 16/12/2021.
T/c hop dong mua bén tai san”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC, THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén — Chii toa phién toa: Ong Huynh Qudc Thinh.
Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Lugng

2. Ba Nguyén Thi Huong.

- Thw ky phién toa: !3{51 Truong Thi Giang — Can bo Toa &n nhan dan thanh
pho Thu Buc, Thanh phdé H6 Chi Minh.

- Dgi dign Vign Kiém sit nhan dan thanh pho Thii Dikc tham gia phién toa:
Ba Trinh Thi Trang - Kiém sat vién.

Ngay 16 thang 12 nam 2021 tai try s& Toa an nhan dan thanh phd Thu Puc
xét xir so tham cong khai vu an thy 1y sé 520/2020/TLST-DS, ngay 07/12/2020 vé
“Tranh chap hop dong mua ban tai san” theo Quyét dinh dwa vu an ra xét xir sb
4793/2021/QDXXST-DS ngay 25 thang 10 nim 2021 va Quyét dinh hodn phién toa
s6 5373/2021/QDST -DS ngay 17 thang 11 nam 2021 giita cac duong sy:

1. Nguyén don: Cong ty TNHH AC

Pia chi: S6 246 CQ, phudng P, Quan 1, Thanh phé H6 Chi Minh.
Nguoi dai dién theo uy quyén ctia nguyén don: Ong Lé Minh H.
Gidy uy quyén ngay 13 thang 11 nam 2020.

2. Bi don: Ba Vi Thi Kim A, sinh nam 1999.

Dia chi: S6 110/1, Puong s6 N, Khu pho 4, phudng T, thanh pho Thi Dirc,
Thanh pho H6 Chi Minh.

(Ong L& Minh H xin ving mit, ba Vi Thi Kim A vang mit).
NOI DUNG VU AN:
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Tai Pon khoi kién ghi ngay 13/11/2020, Ban ty khai, Bién ban khong tién

hanh hoa giai dugc, nguyén don - Cong ty TNHH AC (sau day goi tat 1a Cong ty

AC) c6 dng L& Minh H 1a ngudi dai dién theo ty quyén trinh bay: Ngay 08/5/2020

Cong ty AC ky hop dong mua ban hang hoa s6 301010951749 véi ba Vii Thi Kim
A, v&i ndi dung nhu sau:

- San pham : May lanh, Nhéan hiéu: PANASONIC;

- Gi& ban : 12.990.000 dong;

- S4 tién tra trudc : 3.900.000 ddng;

- S4 tién con lai : 9.090.000 ddng;

- Ky han thanh toan : 6 thang (T 02/06/2020 dén 02/11/2020);
- S6 tién phai thanh toan : 9.090.000 dong;

- S6 tién thanh toan hang thang : 1.515.000 dong.

‘ Ba Vii Thi Kim A di ky va nhan day du san pham. Theo quy dinh cta hop
dong, khach hang phai thanh toan vao (hoac trudc) ngay 05 hang thang, truong hop
cham hodc khong thanh todn khach hang con phai chiu thém khoan phat chdm thanh
toan 1a 5.000d/ngay dugc quy dinh tai khoan 3.4 Di€u 3 Phiéu dang ky kiém hop
dong mua hang tra cham, 01 thang thi tinh la 100.000 dong.

Trong qué trinh thuc hién hop dong, ba Vil Thi Kim A da khong thue hién
dung nghia vu thanh toan cho Cong ty AC. Nay, yéu cau Toa giai quy€t, budc ba Vi
Thi Kim A thanh todn toan bd khoan ti€n con ng cho Cong ty AC dén ngay
16/12/2021, bao gom:

+ S tién chua thanh toan  : 9.090.000 dong
+ Khoan phat cham thanh toan : 400.000 dong,
(twrong duong 4 thang cham thanh toan).

+ Tong cong : 9.490.000 dong.

‘ Cong ty AC xac dinh chi tinh tién phat 04 thang nhu trén va chu dong bo
tién phat cham thanh toan con lai, Cong ty AC chi khéi kién ca nhan ba Vii Thi Kim
A, khong lién quan nguoi khac.

Qua trinh tién hanh t6 tung: Bi don — ba Vii Thi Kim A khong dén lam viéc
theo gidy triéu tap va thong bao cua Toa an. T0a &n da niém yet hop 1€ cac vén ban
to tung nhung ba Kim A van vang mat khong c6 ly do, khong c6 van ban the hi¢n y
kién doi voi yéu cau khot kién ctia nguyén don.

Dai dién Vién kiém sat nhan dan thanh pho Thu Dirc phat biéu: Cac trinh ty,
thu tuc déu tuén thu quy dinh cua phap luat nhung can rat kinh nghiém vé thoi han
chuan bi xét xtr. V€ ndi dung: D€ nghi Ho1 dong xét xur chap nhan yé€u cau khéi kién
cua nguyén don.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chiing ctr da duoc tham tra tai phién toa. Hoi
dong xét xtr nhan dinh:

[1] V& tham quyén: Nguyén don — Cong ty AC khai kién bi don — ba Vi Thi
Kim A tranh chap hop dong mua bén tai san, bi don c6 noi cu trii tai thanh phé Thu
Ptc. Can cir khoan 3 Diéu 26, diém a khoan 1 DPiéu 35, diém a khoan 1 Piéu 39 B
luat t6 tung dan su, vu an thudc thAm quyén giai quyét ciia Toa 4n nhan dan thanh
phé Thii Birc, Thanh phd H6 Chi Minh.

[2] V& thu tuc tb ‘tung: Tai phién toa, nguoi dai dién theo uy quyen cua
nguyén don c6 don xin vang mat. Bi don — ba Vii Thi Kim A viang mat. Két qua xac
minh, Cong an phuong Tam Phu tra 161 “Puong sy VUi Thi Kim A ¢6 dang ky hd
khau thuong tra tai s6 110/1, Puong s6 N, Khu phd 4, phuong T, thanh phé Thu
Puc, Thanh phé Hd Chi Minh, hién dwong sy Vii Thi Kim A dang cu ngu tai nha c6
dia chi néu trén”. Do d6, Toa 4n nhan dan thanh phé Tha Puc, tong dat, niém yét
cac van ban t tung tai noi cu tra ctia ba Kim A dé giai quyét vu an. Can ct Khoan 3
Piéu 228; Piéu 238 Bo luat T tung dan sy nam 2015, Hoi dong xét xir quyét dinh
tién hanh xét x{r vu 4n theo thu tuc chung.

[3] V& yéu cau cua duong su:

Ho1 déng x€t xr nhan dinh: Can clr vao céc tai liéu chung ctr da thu thap duoc
¢ co s& xac dinh, ngay 07/5/2020 Cong ty AC ky Phiéu dang ky kiém hop dong
mua hang tra cham, Hop dong s6 301010951749 v&i ba Vit Thi Kim A, véi noi
dung nhu sau:

- San pham : May lanh, Nhan hiéu: PANASONIC;

- Gia ban : 12.990.000 dong;

- S6 tién tra trudc : 3.900.000 dong;

- S4 tién con lai :9.090.000 dong;

- Ky han thanh toan . 6 thang (Ttr 02/06/2020 dén 02/11/2020);
- S4 tién phai thanh toan £ 9.090.000 dong;

- S6 tién thanh toan hang thang : 1.515.000 dong.

Xét thay, cac thoa thuan nay hoan toan tu nguyén, khong trai quy dinh phap
luat nén 1a can ctr 1am phat sinh quyén va nghia vu cta cac bén tham gia giao dich.

Ba Vi Thi Kim A da ky va nhan May lanh Panasonic CU/CS-PU12WKH-
8M theo Bién ban giao hang tra gop ngay 07/5/2020. Qua trinh thanh toan ba Kim A
vi pham nghia vy thanh toan nén con phai chiu thém khoan phat cham thanh toan 1a
5.000 ddng/ngay duoc quy dinh tai khoan 3.4 Piéu 3 Phiéu ding ky kiém hop df)ng
mua hang tra cham. Tuy nhién, néu 01 thang thi Cong ty AC tinh la 100.000 dong.
Tai phién toa, nguoi dai dién theo uy quyén cta nguyén don c6 don xin vang mait va
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xéac dinh Cong ty AC chi tinh tién phat cham thanh toan 04 thang va chu dong bo
tién phat cham thanh toan con lai 1a hoan toan c6 loi cho ba Kim A.

‘ Tur nhiing nhan dinh trén, Hoi déng xét XU xét théy cO co SO dé qhép nhan
yéu cau khoi kién cua Cong ty AC bugc ba Vit Thi Kim A thanh toan so tien con ng
tinh dén ngay xét xu 16/12/2021: S6 tién chua thanh toan 9.090.000 dong va tién
phat cham thanh toan 400.000 dong. Tong cong la 9.490.000 (Chin triéu bon tram
chin muoi nghin) dong.

[4] V& an phi: Do yéu cau cua nguyén don - Cong ty AC dugc chap nhan nén
bi don - ba Vii Thi Kim A phai chiu tién an phi. Cong ty AC duoc nhan lai so tién tam
ung an phi da nop.

Xét y kién cua dai dién Vién kiém sat nhan dan thanh ph6 Thu buc phén
tich 1a c6 can ctr va d€ nghi phu hop nhéan dinh cua Hoi dong xét xtr nén chap nhan.

Vi cac lé trén;
QUYET PINH:

Cén cur vao:

- Khoan 3 Diéu 26; Piém a Khoan 1 Diéu 35; Diém a Khoan 1 Diéu 39;
Khoan 1 biéu 147; Diéu 227; Biéu 228; Diéu 238; bi¢u 271; Di€u 273 va Dicu 280
cua B0 luat To tung Dan sy nam 2015.

- Diéu 357, 430, 440, 468 B0 luat Dan sy ndm 2015.

- Luat phi va 1€ phi ndm 2015.

- Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong tham phéan Toa
an nhan dan Tbi cao.

- Nghi quyét s0 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cia Uy
ban Thuong vu Qudc hdi quy dinh vé€ mire thu, mi€n, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi Toa an.

- Luat thi hanh an dan su.

Xu:

1. Chap nhan yéu ciu khoi kién ciia nguyén don - Cong ty AC: Budc ba Vii
Thi Kim A ¢6 trach nhi¢m trd cho Cong ty AC s6 tien gom: So tien chua thanh toan
9.090.000 dong va tién phat cham thanh toan 400.000 dong. Tong cong 1a 9.490.000
(Chin triéu bon tram chin muoi nghin) dong.

K¢ tir ngay ¢6 don yéu cau thi hanh an ctia Cong ty AC cho dén khi thi hanh
an xong, ba Vi Th,i Kim A con phéi‘ chiu khoép tién 1ai ctia sO tién con phai thi hanh
an theo muec 1ai suat quy dinh tai DBiéu 357, Biéu 468 Bo luat Dan sy ndm 2015.

2. V& 4n phi: An phi dan sy so thdm 1a 474500 (Bén trdm by muoi bon nghin
nam tram) dong ba Vi Thi Kim A phai chiu, ba Kim A chua ndp tién an phi.
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Cong ty AC dugc nhan lai tién tam tmg an phi 300.000 (Ba trim nghin) dong

theo Bién lai thu so AA/2019/0058386 ngay 07/12/2020 do Chi cyc Thi hanh an dan sy
quan Thu Puc (nay la thanh phd Tha Puc) 1ap.

3.Vé quyér} khang cdo: Cong ty AC va ba Vi Thi Kim A dugc quyén khang
cao ban an nay den Toa an nhan dén Thanh pho HO Chi Minh trong han 15 ngay ké
tor ngay nhéan hodc ni€m yét ban sao ban an.

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh 4n dan sy
thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan su c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét Thi hanh 4n dan sy; thoi hiéu thi hanh
an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dén su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- Cac duong su; = iN . 2 ~ <
CTAND TH HOM: THAM PHAN - CHU TQA PHIEN TOA

- VKSND Tp. Thu Brc;
- CCTHADS Tp. Thu Duc;
- Luu VT, ho so.

Huynh Quéc Thinh



