TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NA

KHU VUC 4 - PONG NAI Péc lap - Tu do - Hanh phiic

Bén 4n s6: 08/2026/HS-ST
Ngay: 15-01-2026

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH KHU VUC 4 - PONG NAI

- Thanh phén Hpi dong xét xir so' tham gém co:

Thdm phan - Chii toa phién toa: Ong Nguyén Triéu Chau

Céac Hgi tham nhan dan: 1/ Ong Nguyén Thanh Ngoc.

2/ Ong Nguyén Thanh Lam.

- Thu ky phién toa: Ong Nguyén Van Thanh, Thu ky TAND Khu vuc 4 -
Pong Nai.

- Pai dién VKS nhéin din Khu vwe 4 - Pong Nai, tham gia phién toa:
6ng Nguyén Van C - Kiém sat vién.

Ngay 15 thang 01 nam 2026, tai Try s¢ Toa an nhan dan Khu vuc 4 -
Pong Nai xét xir so tham cong khai vu an hinh sy thu ly s6: 84/2025/TLST- HS
ngay 22 thang 12 nam 2025 theo quyet dinh dua vy 4an ra xét xu so:
91/2025/QDXXST-HS ngay 29/12/2025 d6i voi bi cao:

Ho va tén: Nguyén Nghia H - Tén goi khac: Khong - Giéi tinh: Nam. Sinh
nim 1963 - Noi sinh: tinh Pong Nai. Noi cu tri: Puong T, khu phé C, phuong
L, tinh Pong Nai. Quéc tich: Viét Nam. Dan toc: Kinh. Tén gido: Khong.
Nghé nghiép trude khi pham tdi: Can bd Thué khu vuc L - C. Hién di nghi huu
theo ché d6. Trinh d6 hoc van: Lop 12/12. Con 6ng Nguyén Vin Q - Sinh nim
1926 (Chét) va ba Truong Thi L - Sinh ndm 1927 (Chét). Anh, chi, em rudt: Gia
dinh c6 12 nguoi con, 16n nhat sinh ndm 1950, nhé nhét sinh ndm 1967, bi céo
la con thtr hai trong gia dinh. Ho tén vo: Lé Thi Minh D - Sinh nam 1965. Con:
C6 02 nguoi con, 16n nhét sinh nam 1991, nhé nhat sinh nam 1993. Tién an,
tién sy: Khong.

Bi c4o bi 4p bién phdp ngan chan Cam di khoi noi cu trt tai Khu phé C,
phuong X, thanh phé L, tinh Pong Nai (nay 1a khu phé C, phuong L, tinh Pong
Nai) tir ngay 14/5/2025 theo Lénh s A84/LC-KTMT ngay 14/8/2025 cta Co
quan Canh séat diéu tra Cong an thanh pho L. Hién dang bi ap bién phap ngan
chian Cam di khoi noi cu tra tai khu phd C, phuong L, tinh Pong Nai tir ngay
16/8/2025 theo Lénh sd 16/QD-VKS-KV4 ngay 15/8/2025 cua Vién kiém sat
nhan dan khu vuc 4 — Pong Nai, c6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ngh%C4%A9a%20Hi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Long%20Kh%C3%A1nh%20-%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Long%20Kh%C3%A1nh%20-%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201927
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Minh%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

1. Ong Tran Vii P, sinh ndm 1969 . Dia chi: T6 A, khu phé B, phuong P
(nay la phuong L), tinh Pong Nai, c6 mat.

2. Ong Pham Vin V, sinh nam 1986. Dia chi: T6 F, khu phd E, phuong X
(nay l1a phuong L), tinh Bong Nai, vang mat.
NOI DUNG VU AN:
Theo cac té}i li¢u ¢ trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:
Nguyen Nghia H la can b9, cong tac tai Chi cuc thué huyén X (cii) tir nim
1991 dén nim 2004. Tir nim 2004 d&én nam 2019, H cong tac tai Chi cuc Thué

huyén C, tinh Pong Nai; dén nim 2019, H chuyén dén cong tac tai doi kiém tra
thué s6 2, Chi cuc thué khu vuc L — C.

Ngay 25/7/2022, Chi cyc truong Chi cuc thué khu vuc L ban hanh Quyét
dinh s6 436/QDCCTKV diéu dong Nguyén Nghia H cong tac tai Doi kiém tra
thué s6 2 dén nhan nhiém vu tai Poi quan 1y thué lién x4, phuong S. DPén ngay
30/8/2024, Nguyén Nghia H dugc nghi huu theo Quyét dinh sé 578/QD-
TCDON ctia Cyc thué tinh D.

Trong thoi gian lam viéc tai Do1 quan ly thué lién x4 P thudc Chi cuc Thué khu
vuc L — C, Nguyén Nghia H dé thyc hién khong ding nhiém vu gay thiét hai
cho ngan sach Nha nudc, hanh vi pham tdi cu thé nhu sau:

Vao khoang thang 08/2022, 6ng Tran Vii P ¢6 nhu cau x4y dung cin nha
trén thira dat s6 69 to ban d6 s6 08 ban d6 dia chinh phudng P, thanh phd L, tinh
Pong Nai (nay la phuong L, tinh Pong Nai), 6ng Tran Vil P da gip va thoa
thuan vo1 Pham Van V, sinh nam 1986 1a giam dde Cong ty TNHH T2, ¢6 dia
chi tru s¢ chinh tai s6 D H6 N, phuong X, thanh phd L, tinh Pong Nai (nay la
phuong L, tinh Pong Nai) dé thoa thuan vé viéc Pham Vin V nhan thau thi cong
xay dung nha ¢ cho 6ng P. Sau khi thoa thuan, ngay 21/08/2022, ong Tran Vil P
va Pham Van V ky Hop dong thi cong xay lap (vé viée thi cong cong trinh nha
0) s6 04/HDTC/2022 ngay 21/08/2022 véi gia tri hop dong lén 1.739.000.000
dong (Mot ty bay tram ba muoi chin tri¢u ddng) (khong bao gom thué VAT), gia
tri hop dong nay bén nhan thau s& nhan tron goi bao gom tién cong va vat tu xay
dung, viéc xin gidy phép xay dyng s€ do Pham Van V thyc hién. Ngay
31/8/2022, UBND thanh phd L cip gidy phép xdy dung so 592/GPXD cho 6ng
Tran Vii Pha . Bén dau thang 9/2022, 6ng Pham Vin V t6 chirc cho nhan cong
xdy dung can nha cho 6ng P. Tuy nhién, qua trinh thi cdng co phat sinh thém
mot s6 hang muc nang phat sinh s tién 63.003.920 dong nang tong gia tri cong
trinh 1a 1.792.003.920 dong (Mot ty bay trdm chin muoi hai tri¢u khong tram
linh ba nghin chin trim hai muoi dong), ong Tran Vii P da thanh toan du s tién
nay cho 6ng Pham Van V.

Vao thang 01/2023, sau khi nhan dugc thong tin gidy phép xdy dung sO
592/GPXD ngay 31/08/2022 ctia UBND thanh phé L cap cho ong Tran Vii P va
ba Cun A K (vo ciia dng P) tir ban lanh dao Doi thué, Nguyén Nghia H d moi
ong P dén tru so Doi thué lién phuong xa s6 3 tai xd H, thanh phd L (N 1a
phuong H tinh Pong Nai) dé ké khai ndp thué.

Qua trinh 1am viéc, Nguyén Nghia H khong cin ctr vao Hop dong thi
cong xdy lap (vé viéc thi cong cong trinh nha &) s 04/HDTC/2022 ngay
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21/08/2022 duogc ky két giita 6ng Tran Vi P va Pham Vin V dé yéu cau déng
thué ma H tu st dung may tinh cta co quan, soan thao 01 Hop dong xdy dung
nha ¢ ghi ngay 30/09/2022, giita chii dau tu 12 Tran Vi P (Bén A) va cha thau 1a
Pham Vian V (Bén B) dé hop thtc hoa h6 so nop thué voéi ndi dung: Bén A giao
cho Bén B xay dyng cin nha theo gidy phép xay dung s 592/GPXDT ngay
31/8/2022 cua UBND thanh phé L, tinh Dong Nai, thoi gian thi cong 1a 150
ngay, tong s tién thanh toan 1a 279.500.000 dong (Hai tram bay chin tri¢u nam
tram nghin dong) Bén A c6 nghia vu nop thué xay dung thay cho chu thau,
déng thoi H chuan bi 01 bang ké nop thué Mau sd: 01/BKNT (Ban hanh kém
theo Thong tu s6 84/2016/TT-BTC ciia Bo T3), trong d6 xac dinh 02 khoan nop
NSNN gém Thué thu nhap tur hoat dong san xuét, kinh doanh cua c4 nhan 1a
5.590.000 dong (twong tmg voi thué suit 1a 02%) va T gia tri gia ting hang san
xut, kinh doanh trong nuéc 1a 13.975.000 ddng (twong ung véi thué suét 1a

05%). Sau khi soan thao xong hop dong va bang k& ndp thué trén, Nguyén
Nghia H mang dén nha giao cho 6ng P va yéu cau ong P ky tén vao céc tai liéu
trén. Sau khi 6ng P ky tén xong, H bao 6ng P mang bang ké ndp thué dén ngan
hang ndp thué, ndp xong thong bao cho H biét. Sau khi hoan thanh viéc ky ho
s0, 6ng P d& nho con trai 1a Tran Pac H1 dén ngan hang Nong nghiép va phat
trién Nong thon thanh phd L dé ndp thué vao ngan sach Nha N véi tong s tién
14 19.565.000 ddng (Muoi chin triéu ndm tram sau muoi lim nghin déng) (trong
d6, thué GTGT 1a 13.975. 000 dong, thué TNCN 14 5.590.000 dong) va éng P da
dung dién thoai chup anh gidy nop tién guri cho Nguyén Nghia H qua mang Zalo
dé H hoan thanh thu tuc ndp thué.

Tai Két luan gidam dinh tu phap s6 8671/KL-CTDON ngay 01/10/2024, cia
Giam dinh vién Cuc thué tinh D két luan:

“+ Cong trinh xay dung tai thira dat s 69, to ban d6 sb 08, dija chi: phuong
P, thanh phd L, tinh Pong Nai. Hop dong xay lap (vé viéc thi cong cong trinh
nha &) sé 04/HDTC/2022 ngay 21/8/2022 giita Tran Vii P va Pham Van V. Thoi
diém ban giao cho chu dau tu thang 2/2023. Doanh thu tinh thué: 1.792.003.920
dong.

+Vé thgé gia tri gia tang: Doanh thu tir hoat dong xay dyung thi cong cong
trinh thoi diém ban giao cho chu dau tu thang 02/2023. Doanh thu tinh thué
1.792.003.920 dong/ 1,1 x 10% = 162.909.447 dong.

+ V& thué thu nhap doanh nghiép: Doanh thu tinh thu nhép chiu thué do Co
quan Canh sat diéu tra xac dinh, tong doanh thu tir hoat déng thi cong xay dung
cong trinh ciia 6ng Tran Vii P 13 1.629.094.473 (tinh theo cong thie duge ap
dung trong Két luan giam dinh) xac dinh duoc thiét hai vé thué nhu sau:
1.629.094.473 dong x 0,46% x 20% = 2.736.879 dong. Tong thiét hai vé thué
ciia cong trinh xdy dung trén 1a 162.909.447 dong + 2.736.879 dong =
165.646.326 dong”. (bat luc s6 08 dén sd A).

Viéc Nguyén Nghia H tu soan thao Hop dong xay dung giita chi dau tu 1a
6ng Tran Vii P va chil thau xdy dung 1a 6ng Pham Vian V, ty xac dinh gia tri
hop dong xay dung 1a 279.500.000 déng (Hai trim bay muoi chin triéu nim
tram nghin dong) thap hon gia tri thuc té cic bén thoa thuan trong hop dong xay
dung 13 1.512.503.920 d¢ong (Mot ty nam tram mudi hai triéu nam tram linh ba
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nghin chin trim hai muoi ddng) 13 thyc hién khong dung quy dinh tai khoan 1 va
khoan 2 Piéu 19 Luat quan 1y thué s6 38/2019/QH14 ngay 13/6/2019 vé quyén
han cuia co quan thué gay thiét hai cho ngan sach Nha nudc s6 tién 165.646.326
dong (Mot trim sau muoi lam triéu sau trim bon muoi siu nghin ba tram hai
muoi sau dong) Do 6ng Tran Vii P d3 dong 19.565.000 dong nén s tién giy
thiét hai vé thué cho ngan sach Nha N con lai 1a 146.081.326 ddéng (Mot tram
bén muoi sau triéu khong trim tdm muoi mdt nghin ba trim hai muoi sau dong).

Diéu 19 khoan 1, 2 Luét quan 1y thué s6 38/2019/QH14 vé& quyén han cua
co quan thué, quy dinh:

“]. Yéu cau nguoi nop thue cung cdp thong tin, tai li¢u lien quan dén viéc
xdc dinh nghia vu thué, bao gom cd théng tin vé gid tri dau tue; $6 hiéu, ni dung
dao dich cua cac tai khodn dwoc mo tai ngan hang T4, 16 chirc tin dung khdc va
gidi thich viéc tinh thué, np thué.

2. Yéu cau t6 chike, cd nhdn ¢6 lién quan cung cdp thong tin, tai liéu lién
quan dén viéc xdc dinh nghia vu thué va phéi hop véi co quan qudn Iy thué dé
thwe hién phadp luat vé thué...”

Viéc thu gitr tai liéu, d6 vat, vat chimg va xu 1Iy: Co quan Canh sat diéu tra
Cong an tinh D da thu giir cac do vat, tai lidu sau:

- 01 Hop dong thi cong xay lap (Ve viéc thi cong cong trinh nha 0) sO
04/HDTC-2022 ngay 21/8/2022 gitra chu dau tu 1a 6ng Tran Vil P va chi thau 1a
Pham Vin V, 01 gidy phép xdy dung va ho so xin phép xay dung.

- 01 Hop d6ng xay dung nha & (khong s6), ghi ngdy 30/9/2022 giita Bén
A |3 6ng Tran Vii P, Bén B 1a 6ng Pham Van V, 01 bién ban lam vi¢c ghi ngay
22/02/2023, 01 Gidy chimg nhan quyén sir dung dat va 02 Gidy ndp tién vao
ngan sach Nha nudc (toan bd 1a ban pho to6 coppi).

Tai ban céo trang so: 29/CT-VKS ngay 19/12/2025, Vién kiém sat nhan
dan Khu vuc 4 - Bong Nai d3 truy t0:

- Bi cdo Nguyén Nghia H vé toi: “Thiéu trach nhiém gy hau qua nghiém
trong” theo quy dinh tai khoan 1 Diéu 360 Bo luat Hinh su (Stra d6i, b6 sung nim
2017).

+ Tai phién toa, Pai dién Vién kiém sat giita nguyén quyét dinh truy t6 va
dé nghi Hoi dong xét xtr tuyén bo:

- Bi cdo Nguyén Nghia H pham toi: “Thiéu trach nhiém gay hau qua
nghiém trong”.

Vé hinh phat: Dé nghi 4p dung khoan 1 Diéu 360, diém s, v khoan 1,
khoan 2 Diéu 51, Piéu 38 B luat Hinh sy nam 2015 (sira d6i, bo sung nim
2017).

- Xtr phat: Bi cio Nguyén Nghia H tir 01 nim dén 01 nim 06 thang tu.

- V@ vat ching vu an:

- 01 Hop ddng thi cong xay lap (Vé viéc thi cong cong trinh nha 0) sO
04/HDTC-2022 ngay 21/8/2022 gitra chu dau tu 1a 6ng Tran Vil P va cha thau 1a
Pham Vin V, 01 gidy phép xdy dung va ho so xin phép xay dung.

- 01 Hop dong xay dung nha & (khong so), ghi ngay 30/9/2022 giita Bén

A 13 6ng Tran Vil P, Bén B 1a 6ng Pham Vin V, 01 bién ban lam viéc ghi ngay
4
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22/02/2023, 01 Gidy chimg nhan quyén sir dung dat va 02 Gidy ndp tién vao
ngan sach Nha nudc (toan bd 1a ban pho to6 coppi).
Dé nghi luu theo hd so vu 4n.

Pbi vai so tién thiét hai 165.646.326 dong Qua trinh diéu tra, truy t6 va
Xét X{r vu an Pham Vian V, vé toi “Tron thué”, Toa 4n nhan dan thanh phd Long
Khanh, tinh Pong Nai (nay 1a Toa 4n nhan dan khu vyc 4 — Dong Nai) da tuyén
budc bi cao Pham Van V phai giao np toan bo sd tién tron thué trén vao ngan
sach Nha nudc, nén khong budc Nguyén Nghia H phai ndp khic phuc hiu qua.

Péi vai so tién thué 19.565.000 dong ong Tran Vii P da giao ndp vao ngan
sach Nha nudc. Qua trinh diéu tra ong Tran Vii P khong yéu cau nhan lai s6 tién
nay ma tu nguyén sung vao ngan sach Nha nudc, dé nghi ghi nhan sy tu nguyén
ctia 6ng Tran Vii Pha .

NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong ho so vu 4n di
duoc tranh tung tai phién toa, Ho1 déng x€t xur nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cta Dleu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién ding vé thim quyén, trinh tu, thu tuc quy
dinh cua Bo luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va
nhimg nguoi tham gia t6 tung khac khong nguroi nao co y klen hodc khleu nai vé
hanh vi, quyét dinh cua Co quan tién hanh t6 ‘tung, nguoi tién hanh to tung. Do
d6 hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6
tung da thuc hién déu hop phép.

[2] V& t0i danh va khung hinh phat: Tai phién cac bi co khai nhan toan
bo hanh vi pham td1, 161 khai nhan t61 nay phu hop véi cac tai licu, chung ctr
khac co trong hd so vu an. Du co s& xac dinh bi cdo di thuc hién hanh vi pham
to1 nhu sau:

Ngay 21/08/2022 6ng Tran Vii P 1a chu dau tu ky két Hop dong thi cong
xay lap (vé viéc thi cong cong trinh nha &) voi ong Pham Vian V 1a ngudi thi
cong. Theo hgp déng, Pham Van V c6 nghia vu xay dung cho 6ng Tran Vil P
can nha trén thira dat s6 69, to ban dd sb 8 tai phuong P, thanh phé L, tinh Pong
Nai (nay la phuong L, tinh Pong Nai) v6i tong gia tri hop dong la
1.792.003.920 ddng (Mot ty bay tram chin hai triéu khong trdm 1é ba nghin chin
trim hai muoi dong).

Nguyén Nghia H 1a can bo thué thudc doi quan 1y thué lién xa phuong so 3
thudc Chi cuc Thué khu vuc L ¢6 nhiém vu thu thué ddi véi cong trinh xay dyng
nha & cia 6ng Tran Vil Pha . Khi 1ap ho so thu thué, Nguyén Nghia H khong can
ctr vao gia tri Hop dong thi cong xay lap xay dung nha ¢ cua ong Tran Vii P 1a
1.792.003.920 dong ma H tu soan thao Hop dong xdy dung giira chu dau tu 1a
ong Tran Vii P va chil thau xdy dung 13 6ng Pham Van V, ty xac dinh gia tri
hop dong xdy dung la 279.500.000 dong (Hai tram bay muoi chin triéu nam
trim ngan dong) thip hon gia tri thuc té cac bén thoa thuan trong hop dong xay
dung 1a 1.512.503.920 dong (Mot ty nim trim mudi hai triéu ndm trim linh ba
nghin chin trim hai muoi ddng) 1a thuc hién khong dung quy dinh tai khoan 1 va
khoan 2 Piéu 19 Luat quan 1y thué s6 38/2019/QH14 ngay 13/6/2019 vé quyén
han cua co quan thué gay thiét hai cho ngin sach Nha nudc sb tién 1a
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146.081.326 dong (Mot trim bén muoi sau triéu khong trim tdm muoi mot
nghin ba tram hai muoi sdu dong).

Nhu vay c6 di can cir két luan hanh vi ciia Nguyén Nghia H d& pham toi
“Thiéu trach nhiém gay hau qua nghiém trong”.

[3] Vé tinh chét, mic do cua hanh vi pham tdi: Hanh vi cua bi céo 1a
nguy hiém cho xa hdi, xam pham tryc ti€ép dén ché dd quan ly thué cia Nha
nudc, lam that thu Ngan sach Nha nudc.

[4] Xét vé tinh tiét ting nang: Bi cao khong ¢ tinh tiét ting ning.

[5] Xét vé nhan than va céc tinh tiét gidm nhe trach nhi¢m hinh sy thi théy:
Bi c4o c6 nhén than tot; Trong qua trinh diéu tra cling nhu tai phién toa, bi cao
thanh khan khai bdo, an nin hdi cai; Bi cdo c6 nhiéu thanh tich xuét sic trong
cong tac (dd duoc co quan cd thAm quyén ting nhiéu gidy khen); Trong qué
trinh tai ngoai bi c4o chap hanh tot chinh sach phap luit tai dia phuong.

[6] V& hinh phat: Do bi cdo c6 nhiéu tinh tiét giam nhe va c6 noi cu tri rd
rang va trong thoi gian tai ngoai, bi cio chap hanh t6t chinh sach phap luat tai
dia phuwong nén Hoi dong xét xir cin cir khoan 1 va khoan 2 Piéu 65 ctia Bo luat
hinh sy; Cac Piéu 2, 3,4, 5 va 6 cua Nghi Quyét 02/2018/NQ-HDTP ngay
15/5/2018 va Nghi quyet 5O 01/2022/NQ-HDTP ngay 15/4/2022 vé vi€c sua doi,
bd sung mot so diéu cua Nghi quyét 02/2018/NQ-HDTP ngay 15/5/2018 cua
Ho6i dong Tham phan Toa 4n nhan dan t6i cao: Xét thay khong can cach ly bi
c40 Nguyén Nghia H ra khoi doi song xa hoi va cho bi cdo hudng an treo thé
hién tinh nhan dao cua phéap luat.

[7]Vé cac bién phap tu phap va xu 1y vat chimg: Can ctr Piéu 47 cua Bo luat
hinh su va Piéu 106 cua Bo luit t6 tung hinh su:

+ P6i voi sb tién thué 19.565.000 dong ong Tran Vi P da giao ndp vao ngan
sach Nha nudc. Qua trinh diéu tra ong Tran Vii P khong yéu cau nhan lai s6 tién
nay ma tu nguyén sung vao ngan sach Nha nudc (Thé hién tai gidy nop tlen vao

Ngan sach Nha nudc ma ong Tran Vii P da ndp tai Ngan hang N c6 ma so thué
8143297787 ngay 23/02/2023). Sb tién nay sung quy Nha nudc.

+ Luu theo hd so vy an:

- 01 Hop dong thi cong xdy lap (vé viéc thi cong cong trinh nha &) s6
04/HDTC-2022 ngay 21/8/2022 gitta cht dau tu 1a ong Tran Vil P va chi thau 13
Pham Vin V, 01 gidy phép xdy dung va ho so xin phép xay dung.

- 01 Hop ddng xay dung nha & (khong sb), ghi ngay 30/9/2022 giita Bén
A 13 6ng Tran Vil P, Bén B 1a 6ng Pham Van V, 01 bién ban lam viéc ghi ngay
22/02/2023, 01 Gidy chung nhan quyén sir dung dat va 02 Gidy ndp tién vao
ngan sach Nha nudc (toan bd 1a ban pho to coppi).

Vi cac lé trén,
QUYET PINH

Cin cir khoan 1 Diéu 360; diém s, v khoan 1, khoan 2 Piéu 51; Khoan 1,
khoan 2 Diéu QS cua B0 luat hinh sy nam 2015 (dﬁ, duoc stra o1, bd sung nam
2017); Cac diéu 2, 3, 4, 5 va 6 cia Nghi Quyét 02/2018/NQ-HDTP ngay
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15/5/2018 va Nghi quyet 5O 01/2022/NQ-HDTP ngay 15/4/2022 vé viéc sira doi,
bd sung mot so diéu cua Nghi quyét 02/2018/NQ-HDTP ngay 15/5/2018 cua
Hoi ddng Tham phan Tda an nhan dan tbi cao:

1. Tuyén bd bi cao: Nguyén Nghia H pham t0i “Thiéu trach nhiém giy
hau qua nghiém trong”

+ Xir phat bi cdo Nguyén Nghia H 01 (mdt) nim 03(ba) thang tu nhung
cho hudéng an treo, thoi gian thir thach 1a 02 (hai) ndam 06(sau) thang tinh tur
ngay tuyén an (ngay 15/01/2026).

Giao bi cdo Nguyén Nghia H cho Uy ban nhan dan phuong L, tinh Pong Nai
theo doi, giao duc trong thoi gian thir thach. Trong truong hop nguoi duogc
hudng 4n treo thay d6i noi cu tra thi thuc hién theo quy dinh ctia Luat thi hanh
an hinh su.

Trong thoi gian thir thach, néu nguoi duoc hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh cta Luat thi hanh &n hinh sy 02 lan tr& 1én thi Uy ban
nhan dan phuong L, tinh Pong Nai ¢6 trach nhiém thong bao ngay cho Toa an
nhan dan Khu vuc 4-Dong Nai dé Toa an c6 thé quyét dinh budc nguoi duoc
hudng an treo phai chap hanh hinh phat ti ciia ban 4n da cho hudng 4n treo.

2.Vé cac bién phap tu phap va xu 1y vat ching: Can ctr Piéu 47 cia Bo
luét hinh su va DPiéu 106 cua Bo luat td tung hinh su:

+ Sung cong quy Nha nudc sé tién 19.565.000 dong (mudi chin triéu,
nam trim sau muoi 1im ngan dong) ong Tran Vii P da giao nop (Thé hién tai
gidy nop tién vao Ngan sach Nha nuéc ma ong Tran Vil P da ndp tai Ngan hang
N c6 ma sb thué 8143297787 ngay 23/02/2023).

+ Luu theo hd so vy an:

- 01 Hop dong thi cong xdy lap (vé viéc thi cong cong trinh nha &) sb
04/HDTC-2022 ngay 21/8/2022 gitta chu dau tu 1a ong Tran Vil P va chi thau 13
Pham Vin V, 01 gidy phép xay dung va hd so xin phép xay dung.

- 01 Hop dong xay dung nha o (khong sb), ghi ngay 30/9/2022 giita Bén
A |3 6ng Tran Vii P, Bén B la 6ng Pham Van V, 01 bién ban lam vi¢c ghi ngay
22/02/2023, 01 Gidy chimg nhan quyén sir dung dat va 02 Gidy ndp tién vao
ngan sach Nha nudc (toan bd 1a ban pho t0).

3. Can ct Piéu 136 Bo luat td tung hinh sy nam 2015; Piém a khoan 1
Piéu 23 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé viéc quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an ctia Uy ban Thuong vu Qudc Hoi: Budc bi cdo phai nop 200.000 dong (hai
tram nghin dong) 4n phi hinh su so tham.

4. Bi1 cao, Nguoi co6 quyén lgi va nghia vu lién quan c6 quyén khang céo

trong han 15 ngay. Nguoi c6 mat ké tr ngay tuyén an. Nguoi vang mat ké tur
ngay nhan dugc ban an hodc ban an dugc ni€m yét theo quy dinh ctia phap luat.
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Noi nhdn TM. HOI PONG XET XU SO THAM

- Bi c4o, nguoi lién quan; THAM PHAN-CHU TQA PHIEN TOA
- UBND noi bi cao cu tru;

- TAND tinh;

- VKSND cuing cép;

- VKSND tinh;

- Co quan diéu tra;

- Phong PV 06 cong an tinh;
- THADS Ddng Nai;

- Luu h/s, 4n vin. Nguyén Triéu Chau






