TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 30/2018/HNGD-PT
Ngay: 26-10-,2018
Vv tranh chap ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG
- Thanh phén Hpi dong xét xir phiic thdm gom co:
Thdm phdn - Chii toa phién toa: Ong Nguyén Thanh Trung.
Cdc Tham phén: Ong Nguyén Vin Huynh
Ong Nguyén Van Trudng
Thuw ky phién toa: Ba Dao Thi Thu Van — Thu ky Toa an nhan dan tinh
Binh Duong.
Dgi di¢gn Vién Kiém sit nhan dén tinh Binh Dwong: Ong Pham Vin
Xong — Kiém sat vién tham gia phién toa.
Ngay 26 thang 10 nam 2018, tai tru sé Toa an nhan dan tinh Binh Duong,

xét xr phuc tham cong khai vu én hon nhan va gia dinh thu ly s0:
37/2018/TLPT-HNGD ngay 01/10/2018 v¢ viéc “tranh chap ly hén”.

Do Ban 4n so tham sb: 48/2018/HNGD-ST ngay 01/6/2018 ctia TAND
thanh pho D, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phtic tham sd: 28/2018/QP-PT ngay
03/10/2018, gitra cac duong su:

- Nguyén don: W(A)ng Nguyép Van M, sinh nam 1959. Dia chi: S6 467/42
bai 16 Binh Duong, to A, khu,phé B, phuong C, thanh pho D, tinh Binh Duong.
Dia chi lién lac: To N, khu ph6é M, phuong E, thi xa F, tinh Binh Phudce. Co mat.

- Bi don: Ba Nguyén Thi V, sinh nam 1960. Dia chi: S6 467/42 Dai 1
Binh Duong, t6 A, khu phd B, phuong C, thanh pho D, tinh Binh Duong. Co
mat.

- Ngwoi khang cdo: Bi don ba Nguyén Thi V.
NOI DUNG VU AN:

Theo don khoi kién ngay 25 thang 01 nam 2018 va qua trinh gidi . quyét vu
an, nguyén don ong Nguyén Vin M trinh bay: Ong M va ba Nguyén Thi V
chung song voi nhau tur nam 1989, hon nhan ty nguyén, co t6 chirc cudi hoi va
dang ky két hon ngay 27 thang 7 nam 1989 tai Uy ban nhan dan phuong C, thi
xa (nay la thanh pho) D, tinh Song Beé (nay la tinh Binh Duong), theo Gidy
chting nhan két hon sd 83 ngay 27/7/1989. Sau khi két hon ong, ba sdng tai



phudng C, thanh phé D, tinh Binh Dwong. Qua trinh chung séng, vo chong hanh
phuc dén nim 2013 thi phat sinh mau thudn ma nguyén nhan 1a do vo chdng
khong hoa thudn, thuong xuyén cai va, khong c6 tiéng noi chung, ba V thuong
ghen tudng vo6 c¢. T d6 mau thuan vo chong ngay cang nghiém trong, khong
thé tiép tuc chung song nén vo chong di séng ly than tir naim 2013 dén nay.
Nhén thdy mau thudn vo chong ngay cang nghiém trong, khong thé han gan,
muyc dich hon nhén khong dat dugc, cude song vo chdng khong thé kéo dai. Vi
vy, ong M yéu cau ly hon véi ba V.

~Vé con chung: QuUA trinh chung sdng vo ch6~ng c6 02 con chung tén
Nguyen Minh T, sinh ngay 17/02/1990 va Nguyen Minh T2, sinh ngay
24/02/1997; do cac con chung da truong thanh nén 6ng M khong yéu cau Toa an
giai quyet.

V& tai san chung, ng chung: Ong M khong yéu cau Tda an giai quyét.

Qua trinh giai quyét vu an, bi don ba Nguyén Thi V trlnh bay: Ba V théng
nhat v6i ong M vé thoi gian két hon va qué trinh chung séng. Theo ba V., vo
chong xay ra nhiéu mau thuan, tir nim 2013 dén nay ba V va 6ng M da sbng ly
than, ba V vén sinh song tai Binh Duong, con 6ng M sinh séng tai Binh Phudc;
nguyén nhan mau thuin 1a do 6ng M c6 quan hé va chung séng v6i ngudi phu
nit khic. Nay, ong M yéu cau ly hon thi ba V khong dong y, khi nao ba V va 6ng
M thoa thuén phan chia tai san xong thi ba V méi dong y ly hon.

~Vé con chung: QuU& trinh chung sdng vo ch6~ng c6 02 con chung tén
Nguyén Minh T, sinh ngay 17/02/1990 va Nguyen Minh T2, sinh ngay
24/02/1997, nay cac con chung da truong thanh nén ba V khong yéu cau Toa an
giai quyet.

V& tai san chung, no chung: Ba V khong yéu cau Toa an giai quyét.

Tai Ban an so tham sd: 48/2018/HNGD-ST ngay 01/6/2018 ciia TAND
thanh phd D, tinh Binh Duong xt: Chap nhan yéu cau khoi kién 6ng Nguyén
Vin M d6i véi ba Nguyén Thi V vé viéc “ly hon”. Vé quan hé hon nhan: Ong
Nguyén Vian M dugc ly hon v6i ba Nguyén Thi V. Vé con chung: Anh Nguyén
Minh T, sinh nam 1990 va anh Nguyén Minh T2, sinh nam 1997 da trudng
thanh, cac duong su khong yéu cau nén khong xem xét giai quyét. Ve tai san
chung, ng chung: Puong sy khong yéu cau nén khong xem xet giai quyét. Ngoai
ra, ban &n so tham con tuyén vé an phi va quyén khang céo theo quy dinh cta
phép luat.

Sau khi xét xtr so tham, ngay 01/6/2018 ba Nguyén Thi V 14 bi don c6
don khang cao mot phan ban 4n so tham, ndi dung cho rang: Ong M ¢6 mdi
quan hé véi ngudi phu nit khac, ba V khong dong y ly hon va yéu cau Toa an
nhan dan tinh Binh Duong xét xir lai phtc tham.

Y kién cua Kiém sat vién dai dién Vién Kiém sat nhan dan tinh Binh
Duong: Nhiing ngudi tham gia to tung va nguoi tién hanh t6 tung da thuc hién
ding quy dinh cua Bo luat T tung dan su. Vé noi dung: Qua trinh séng chung,
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6ng M va ba V da xay ra mau thuan tram trong, vo chong da song ly than tir nam
2013 khéng con quan tAm chiam soc nhau. Toa 4n cdp so thim xir cho éng M
dugc ly hon ba V 1a ¢ can ct. B nghi Hoi ddng xét xir khong chip nhan yéu
cau khang céo cia ba V, giit nguyén ban an so thim.

Sau khi nghién ctru tai liéu chung cir ¢6 trong hd so vu an dugc thim tra
tai phién toa, can cur vao két qua tranh tung tai phién toa, 161 trinh bay cua cac
duong su, ¥ kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Ong Nguyén Vin M va ba Nguyén Thi V tu nguyén tim hiéu, c6 ding
ky két hon ngay 27/7/1989 tai Uy ban nhan dan phudng C, thi x3 (nay 1a thanh
pho) D, tinh Song Be (nay la tinh Binh Dwong) la hon nhan h0’p phap Qua trinh
song chung, thoi gian dau vo chong chung song hanh phuc va c6 02 con chung
la: Anh Nguyén Minh T, sinh nim 1990 va anh Nguyén Minh T2, sinh nim
1997 (da truong thanh). Nam 2013, vo chong phat sinh mau thuin, 6 nguyén
nhan 1a vo chong khong ton trong, c¢6 10i 1& xic pham nhau, viéc thu chi trong
sinh hoat ciia gia dinh khong thong nhét va tir nim 2013 cho dén nay vo chong
da séng ly than, ba V song ¢ Binh Duong, con ong M song ¢ Binh Phuéc. Vo
chong khong con quan tam cham soc nhau. Vé phan ba V cung thura nhan qua
trinh song chung vg chong xay ra mau thuan, tinh cam vo chong khong con. Xét
thay, tir nam 2013 cho dén nay (da 5 nam) tinh cam 6ng M va ba V van khong
thé han gin duoc, ngay cang thém tram trong, doi sdng chung khong thé kéo
dai, muc dich cua hon nhan khong dat duoc, do vay can cham dut hon nhan gifra
6ng M va ba V. Toa an cip so tham xir cho 6ng M dugc ly hén ba V 14 ¢ cin
ctr, dung phép luat cac Diéu: 51, 56 Luat Hon Nhéan va gia dinh. Xét, yéu cau
khang céo ctia ba V 1a khdng cd co s¢ chap nhan. Y kién cta Kiém sat vién 1a
phtt hop phép luat. An phi phtc tham, ba V phai chiu.

[2] Cac phan khac cua quyét dinh ban 4n so tham vé con chung, tai san
chung, no chung khéng bi khang cao, khang nghi da c6 hiéu luc phap luat ké tir
ngay hét thoi han khang cdo, khang nghi theo quy dinh tai khoan 2 Diéu 282 B9
luat T tung dan su.

Vi cac 1€ trén,

QUYET PINH:
- Can ctr cac Diéu: 147, 148, khoan 1 DBiéu 308 B luat T6 tung dan su.
- Can cr cac Piéu: 51, 56 Luat Hon nhan va gia dinh.

- Can cu cac biéu: 27, 29 Nghi quyét sb: 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1€ phi toa an.

Tuyén xu:
1. Khong Ch,ép nhan yéu cau khang cao cta ba Nguyén Thi V. Giir nguyén
Ban an so tham so: 48/2018/HNGD-ST ngay 01/6/2018 cia TAND thanh pho
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D, tinh Binh Duong nhu sau: Chap nhan yéu cau khai kién ctia 6ng Nguyén Vin
M dbi voi ba Nguyén Thi V vé viée tranh chép ly hén. V& quan hé hén nhan:
Ong Nguyén Van M duoc ly hon ba Nguyén Thi V.

2. V& con chung, tai san chung, ng chung cua ban an so tham khong bi
khang cao, khang nghi da c¢6 hi€u luc phap luat k€ tur ngay hét thoi han khang
cdo, khang nghi quy dinh tai khoan 2 Diéu 282 B6 luat T6 tung dan su.

3. V& an phi:

- An phi so thdm: Ong Nguyén Vin M phai nop 300.000 dong, dugc khau
trir vao 300.000 dong tién tam tmg an phi da ndp theo Bién lai thu tam ng an
phi, 1¢ phi Toa an s6: AA/2016/0021527 ngay 23/01/2018 cta Chi cuc Thi hanh
an dan sy thanh pho D, tinh Binh Duong.

- An phi phuc tham Ba Nguyén Thi V phai ndp 300.000 dong, duoc khau
tror vao 300.000 dong tién tam ng an phi di ndp theo Bién lai thu tam tmg an
phi, 1¢ phi Toa an s0: 0022175 ngay 11/6/2018 ctia Chi cuc Thi hanh an dan sy
thanh phd D, tinh Binh Duong.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh dn dan sy, ngudi phai thi hanh 4n dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban 4n phic thaim c6é hiéu luc phap luat ké tir ngay tuyén an (ngay
26/10/2018)./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS tp. D;

- TAND tp. D; -~

- UBND phuong C, tp. D; (Pa ky)

- Cac duong su;

- Luu: Hé so, Toa DS, T6 HCTP. Nguyén Thanh Trung



