TOA AN NHAN DAN THANH PHO N CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Poc lap - Tu do - Hanh phic.

Ban an s6: 147/2017/HNGD-ST
Ngay: 09 - 8 — 2017
VIv ly hén

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIAVIET NAM

TOA AN NHAN DAN THANH PHO N - TINH KHANH HOA
- Thanh phéin Hpi dong xét xir so thdm gém co:
Thim phén - Chii toa phién toa: Ong Nguyén Trong Ruc
Cdc Hoi tham nhan dan:
. Ong Ngo Tién Thanh.
. Ong Tran Pinh Hing.
- Thu ky phién toa: Ba Pham Hong Phuong Thao — Thu ky Toa 4n nhan dan thanh phd
N - tinh Khanh Hoa.
- Pgi dién Vign kiém sdt nhan dan thanh pho N - tinh Khinh Hoa tham gia phién
toa: Ong Lé Hoang Anh - Kiém sat vién.

Ngay 09 thang 8 nam 2017, tai try s6 Toa an nhan dan thanh phd N - tinh Khanh
Hoa x¢ét xur so tham cong khai vu an thy 1y sé: 314/2017/TLST- HNGD ngay 04 thang 4
nam 2017 vé viéc ly hon theo Quyét dinh dua vu an ra xét xtr sd: 135/2017/QDXX-ST
ngay 03 thang 7 nam 2017, giira cac duong su:

* Nguyén don: L€ Thi H- sinh ndm 1985; dia chi: 45/4 duong LT, phuong PL,
thanh pho N, Khanh Hoa. Co mit.

* Bi don: Phiing Khanh B- sinh nam 1975 — dia chi: S6 3 duong VX, t6 17 thon
VX, X VT, thanh pho N, Khanh Hoa. Vang mat.

NOI DUNG VU AN:

Trong don khoi kién giri dén Toa an, ban tu khai, bién ban vé kiém tra viéc giao nop,
tiép can, cong khai ching cir c6 tai ho so va tai phién toa, nguyén don ba Lé Thi H trinh
bay: Toi (H) yéu cau ly hon voi anh Phung Khéanh B. Ching toi ty nguyén két hon tir ndm
2001, dén nim 2004 dang ky két hon tai UBND phuong XH, thanh phé N, Khanh Hoa.
Chung t6i c6 02 con chung la Phung Khanh T- sinh ngay 07/7/2004 va Phung Khanh
Truong H- sinh ngay 07/4/20009.

Cudc sdng chung khong hanh phuc, nhiéu bat hoa, anh B thuong dn nhiu say xin vé nha
kiém chuyén xtc pham, chiri boi danh dap toi, toi di cd ging nhan nhin nhung anh B
khéng stra d6i, ching toi song ly than dd hon 04 nim. Nay xac dinh tinh cam khong con,
t6i yéu cau ly hon véi anh B.



V¢ con chung, t61 yéu cau dugc truc ti€p nudi dudng ca hai con chung, t61 khong yéu
cau cap dudng.
V¢ tai san chung, chung t61 khong c6 tai san chung va khong c¢6 no chung.

Trong qua trinh giai quyét vu an, Toa an d3 nhiéu lan triéu tap hop 1& ddi vé6i bi don
la 6ng Phung Khanh B dé 1ay 1oi khai, tham gia hoa giai nhung 6ng B déu khong c6 mit
dé lam viéc theo gidy triéu tip ctia Toa an, nén Tda an khong 14y duoc 10i khai cia 6ng B
va cling khong hoa giai dugc vu an.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Ong Phing Khanh B 1a bi don di dugc Toa an nhan dan
thanh phd N triéu tap hop 18 dén phién toa xét xir 1an tht hai nhung van vang mit. Theo
quy dinh tai diém b khoan 2 Diéu 227 cua B luat to tung dan su, Toa an tién hanh xét xur
vang mit 6ng Phung Khanh B.

[2] Vé quan hé hén nhan: Mic du khong 1y duoc 101 khai cua bi don 13 6ng Phing
Khanh B va tai phién toa bi don ciing vang mit nhung theo 161 khai cua nguyen don thi ba
Lé Thi H va dng Phung Khanh B két hon tu nguyén, du dleu kién két hon va da duoc Uy
ban nhan dan phu:ong XH, thanh pho N, Khanh Hoa cép gidy chimg nhan két hon sb 90,

quyen s6 01/2004 ngay 05 thang 10 nam 2004. Nén quan hé hon nhén gitta ba Lé Thi H va
ong Phung Khanh B dugc phap luat cong nhan 1a hon nhan hop phap.

Tai phién toa ba H gitr nguyén yéu cau ly hon véi ong Phung Khanh B. Xeét 16i khai
ctia ba H thi cudc séng chung vo chong giita ba H, ong B c6 nhiéu mau thuan va khong
tim dugc phuong phap nao dé tiép tuc song chung vai nhau nira. Theo ba H thi do 6ng B
séng khong c6 trach nhiém véi vo con, thudng xuyén say xin vé nha xac pham, danh dudi
vg. Mac du ba H da khuyén nhu nhiéu nhung 6ng B khong thay d6i, ba H da dwa con thué
nha song riéng hon 04 nim nay, hon 04 nim vo chong mdi nguoi mot noi, khong quan
tam dén nhau. Nhan thay khong thé c6 hanh phiic v6i ngudi chong nhu vy, tinh cam
khong con nén ba H yéu cau ly hon. Nhu vay mau thuan gitta ba H va ong B da dén hoi
tram trong, cudc song chung khong thé kéo dai, muc dich hén nhan khong dat duoc. Qua
trinh giai quyét vu an, 6ng B di duoc Toa an triéu tap hop 1¢ nhiéu lan dé giai quyét viéc
ly hén gitra hai ngudi nhung 6ng B déu khong c6 mit dé lam viéc theo gidy tridu tap cia
Toa an. Dleu do chung to 6ng B khong quan tam gi dén cudc hon nhan nay nita. Viéc ba
H yéu cau Toa an giai quyét cho ba dugc ly hon véi ong Phing Khanh B 14 ¢6 can cir, phu
hop véi quy dinh tai Piéu 56 cta Luat hon nhan va gia dinh, nén chap nhan yéu céu nay
cua ba H.

[3] Vé con chung: Vg chong ba H, 6ng B ¢6 hai con chung la Phung Khanh T- sinh
ngay 07/7/2004 va Phung Khéanh Truong H- sinh ngay 07/4/2009, theo ba H thi cac chau
hién dang song cung ba H. Mat khac, ca hai chau T, H déu co 10i khai 1a mudn dugc song
cung voi me néu ba, me ly hon. Do vay yéu cau ctia ba H duoc truc tiép cham soc, nudi
dudng, giao duc ca hai con chung dén tudi thanh nién la chinh dang, phu hop voi quy dinh
tai Diéu 81 cua Luat hon nhan va gia dinh nén can chdp nhan. V& cip dudng nudi con
chung, ba H khong yéu cau ong B cip dudng nudi con chung.
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[4] Vé tai san chung: Ba H xéc dinh tai san chung khong c6 va xac dinh khong co
ng chung nén HG1 dong xét xir khong xem xét.

Bi don 6ng Phung Khanh B da dugc Toa an thong bdo, triéu tap hop 1€ nhiéu lan
nhung déu khong dén Toa an dé trinh bay v kién vé viéc kién cua nguyén don va Toa an

cling khong hoa giai dugc vu an. Vi vay khong co co sé dé giai quyét yéu cu cua ong
Phung Khanh B.

[5] V& an phi: Ba Lé Thi H phai chiu an phi hon nhan gia dinh so tham theo quy
dinh cua phap luat 1a 300.0004d (ba tram nghin dong).
Vi cac lé trén,
QUYET PINH:

Cian ctr vao Diéu 51, DPiéu 56, Diéu 81, Diéu 82, Diéu 83, Diéu 84 cua Luat hén nhan
va gia dinh;
Can ctr Diéu 28, Diéu 35, biéu 147, biéu 227, biéu 271, Diéu 273 cua B0 luat T

tung dan su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng
vu Qudc hdi vé mire thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi toa an.

1. Chap nhan yéu cau ctia nguyén don:
- Ba Lé Thi H dugc ly hon véi 6ng Phung Khanh B.

- Giao 02 con chung la Phung Khanh T- sinh ngay 07/7/2004 va Phung Khanh
Truong H- sinh ngay 07/4/2009 cho ba Lé Thi H tryc tiép trong nom, chim soc, nudi
dudng, gido duc dén tudi thanh nién, ba H khong yéu cau dng B cip dudng nudi con. Ong
Phing Khanh B duoc quyén thim nom, chim séc con chung khong ai duoc can tré.

Vi lgi ich cta con, khi can thiét ba H, 6ng B déu c6 quyén yéu cau thay doi
nguoi nudi con chung cling nhu cap dudng nudi con chung.

- Vé tai san chung: Ba Lé Thi H x4c dinh tai san chung khong c6 va xac dinh khong
c6 no chung nén Toa khong xét.

2.Véan phi: Ba Lé Thi H phai chiu an phi hon nhan gia dinh so tham 1a 300.0004 (ba
tram nghin dong) nhung duoc trir vao sb tién tam tng an phi hon nhan giadinh so tham ba
H da nop 1a 300.0004 theo bién lai thu tam tng an phi, 1¢ phi Toa an s6 AA/2016/0006377
ngay 04 thang 4 ndm 2017 ctia Chi cuc Thi hanh an dan sy thanh phd N. Ba Lé Thi H da
ndp du an phi hén nhan gia dinh so tham.

3. Quyén khang cdo: Nguyén don dugc quyén lam don khang cdo trong han 15 ngay
ké tir ngdy tuyén an; bi don co quyén lam don khang cao trong thoi han 15 ngay ké tur
ngay nhan duoc hodc niém yét ban an, dé yéu cAu Toa 4n nhén tinh Khanh Hoa xét xtr
phuc tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an ddn sw thi nguoi dwgc thi hanh an dan su, ngum phdi thi hanh an dan sw co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi



cuong ché thi hanh én theo quy dinh tai cdc Piéu 6, 7 va 9 Luadt thi hanh an dan su; thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Diéu 30 Ludt Thi hanh dn dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
. Toa an nhan dan tinh Khanh Hoa; THAM PHAN- CHU TQA PHIEN TOA
. Vién kiém sat nhan dan thanh phd N;

. UBND phuong XH, thanh phd N

(Bang ky két hon ngay 05/10/2004);

. Thi hanh 4n dan sy thanh phé N;

. Duong su;

. Luu hd so, 4n van. Nguyén Trong Rue



