TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tw do - Hanh phuc

Ban an sb: 178/2025/DS-PT
Ngay: 08/5/2025

V/iv: “Yéu cau hiy hop dong chuyén
nhwong OSD dat, doi tai san va
cong nhdn OSD dit”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phdan — Chii toa phién toa: Ong Nguyén Vin Tao

Cdc tham phdn: Ong Lé Vin Thuong

Ba Phan Thi Van Huong
, - Thuw ky phién toa: Ba Pang Ngoc Gia Linh - Thu ky Toa an nhan dan

cap cao tai Da Nang.

- Dai dién Vién kiéng sdt nhdn din cdp cao tai Da Ning tham gia phién
toa: Ba Bui Thi Dung - Kiém sat vién.

~ Ngay 08 thang 5 nam 2025, tai diém cau trung tam Try s¢ Toa an nhan dan

cap cao tai Da Nang két n61 di€ém cau thanh phan tai Tru s Toa an nhan dan tinh
Khanh Hoa mo phién tda xét xur phiic tham c()ng khai vu an gién su thu 1}'1‘ sO
48/2025/TLPT-DS ngay 10 thang 02 nam 2025, vé viéc “Yéu cau huy hop dong
chuyén nhuong QSD dat, doi tai san va cong nhan QSD dat”.

Do Ban an dan sy so tham sb 33/2024/DS-ST ngay 31 thang 7 nam 2024
cua Toa an nhan dan tinh Khanh Hoa bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phtic tham s6 1108/2025/QD-PT ngay
25 thang 4 nam 2025; gilra cac duong su:

- Nguyén don: Ba Nguyén Thi Tran N; dia chi: F Commonwealth RD M,
TX G, Hoa Ky. Vang mat.

Nguoi dai dién theo uy quyén: Ong Truong Vinh Q; dia chi:  Chung cu
H, phuong V, thanh pho N, tinh Khanh Hoa. C6 mat.

- ’Bi don: Ong Nguyén Tran C; dia chi: thon X, xa D, huyén D, tinh Khanh
Hoa. Vang mat.

Nguoi dai dién theo uy quyén: Ba Huynh Thi T; dia chi: thon T, xa D,
huyén D, tinh Khanh Hoa. C6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan:
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1. Ba Tran Thi Hoi T1; dia chi: thén T, xd D, huyén D, tinh Khanh Hoa. C
mat.

2. Ong, ba Nguyén L, Tran Thi T2; dia chi: thon X, x4 D, huyén D,
tinh Khanh Hoa. C6 mat.

3. Ong, ba Nguyén R, Nguyén Thi D, Nguyén Thanh B, Nguyén Thanh H,
Nguyén Thanh H1, Nguyén Thanh D;

Cung dia chi: thon X, xa D, huyén D, tinh Khanh Hoa. Véng mat.

4; Ong Nguyén Thanh B1; dia chi: thon N, thi tran C, huyén C, tinh Khénh
Hoa. Vang mat.

5. Uy ban nhan dan xa D, huyén D; dia chi: xa D, huyén D, tinh Khanh
Hoa.

_ Nguoi dai dién theo uy quyén: Ong Nguyén Thai H2 - Pho Chu tich va 6ng
Ho6 Véan D1 - Cong chtrc Tu phap HS tich UBND xa D, huyén D, tinh Khanh Hoa.
Vang mat.

Nguoi khang cdo: Bi don 6ng Nguyén Tran C.
NOI DUNG VU AN:

* Tai Don khoi kién ngay 07/11/2022, Pon khoi kién bd sung ngay
08/11/2023 va qua trinh t6 tung, nguyén don ba Nguyén Thi Tran N va nguoi dai
dién theo uy quyén trinh bay:

Ba Nguyén Thi Tran N lao dong tai M va c6 nhu ciu mua dét, lam nha tai
xa D, huyén D nén nho cha me 1a 6ng Nguyén L va ba Tran Thi T2 tim hiéu va
mua dat gitp ba. Nam 2021, ong va ba T2 bao cho ba N vé viéc mua dat cta 6ng
Nguyén R va ba Nguyén Thi D2 tai thon X, xa D, huyén D. Luc nay, ba Nuong
nho 6ng L dung tén trong hop dong mua ban dat voi 6ng R va ba D2 nhung ong
L tir chdi vi tudi da cao, nén ba Nuong nho anh ruét la 6ng Nguyen Tran C dung
tén ho trong hop dong chuyén nhuong quyén sir dung dat dbi véi thira dat s6 95,
to ban d6 s6 23, dién tich 5.469m?2 tai xa D, huyén D, tinh Khanh Hoa (Sau day
viét tat 1a thira dat s6 95) cua vo chong 6ng Nguyén R, ba Nguyen Thi D2. Thura
dat s6 95 duoc So Tai nguyén va Mo6i truong tinh K cap Glay ching nhéan quyen
su dung dat quyén so hiru nha va tai san khac gin lién VOl dat s0 DB 446122, 50
vao s cip GCN: CS01194 ngay 11/5/2021 (Sau day viét tit 1a GCNQSDDb sO
CS01194). Trén thyuc té, ba N méi 12 ngudi nhan chuyén nhuong thira dat sé 95
cung voi 02 thira dat s6 93 va 94, to ban dd s6 23, dién tich 891,2m2 (Sau day viét
tat 1a thira dat s6 93, 94) cua vg chdéng 6ng R vaba D2 (dat ndm trong quy hoach
giao thong, chua duoc cap GCNQSDBD) véi s6 tién tong cong la 1.450.000.000
dong, trong d6 thira dat s6 95 mua véi gia la 1.375.000.000 dong va thira dat sd
93 + 94 mua véi gia 75.000.000 dong. Ong L va ba T2 1a nguoi tryc tiép giao
dich, thoa thuan voi vo chéng ong R va ba D2 gitip cho ba N mua cac thura dat sd
93, 94, 95.
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Ngéy 28/6/2021, vo cbéng @ng L vaba T2 d;u coc cho vo chéng ong R va
ba D2 s6 tien 100.000.000 dong dé mua thira dat s6 93, 94, 95.

Ba N chuyén toan b s6 tién mua dat va tién chi phi xay nha, cac cong trinh
trén thira dat:

S6 tién 100.000.000 déng nay 1a do ba N gui tir Hoa Ky vé, gli vao tai
khoan cua 6ng L s6 60110001409798 mo tai Ngan hang B4 (Sau day viét tat 1a
B4). S6 tién mua dat con lai ciing 12 cta ba gui vé, cu thé: Ngay 05/7/2021, ba N
guri sb tién 60.000USD vé cho 6ng L va éng L di nhan sé tién nay do nguoi co
tén Tran Thuan A lam viéc cho dai 1y nhan chuyén tién chuyén khoan sb tién
60.000USD tai My chuyén khoan vao tai khoan ctia 6ng L tai ngan hang B4, quy
d6i ra tién Viét Nam tai thoi diém d6 1a 1.374. 000.000 ddng. Ngay 12/7/2021, 6ng
L da chuyen khoan cho 6ng Nguyen Tran C, s6 tai khoan 19656967 tai Ngén hang
A3 (Sau day Vlet tat 1a A3) s0 tién 1.259.223.000 dong, ndi dung chuyén tién:
Thanh toan tién mua dat. S tién 90.777.000 dong con lai phai thanh toan cho vg
chong ong R va ba D2, ba N da dién thoai yeu cau ong C lay s6 tién 100.000.000
déng ba N chuyen khoan vao tai khoan sd 19656967 ctia 6ng C tai Ngan hang T5
(Sau day viét tat 1a A C1) thong qua ngudi 1am dich vu 13 Pham V& Quéc T3, s6
tai khoan 19035332633022 vao ngay 21/5/2021. Ong C da rit toan bo sd tién néu
trén tu tai khoan 19656967 cua ong tai ngan hang TS giao cho 6ng R, ba D2 theo
yéu cau ctia ba.

Sau khi nhan du tién, bén chuyén nhuong gdm ong R, ba D2 clng cac con
ctia 6ng, ba 1a cic ong, ba Nguyén Thanh B1, Nguyén Thanh B, Nguyén Thanh
H, Nguyén Thanh H1, Nguyén Thanh P va bén nhan chuyén nhugng la ong
Nguyén Tran C ky Hop dong chuyén nhuong quyén st dung dat doi vai thira dat
s6 95, t ban dd s6 23 tai thon X, x3 D, huyén D, Khanh Hoa, c¢6 chung thuc tai
UBND xa D ngay 19/7/2021, s6 chtng thuc 176/2021, quyén 01/2019-SCT/HD,
GD. Bong thoi, ong R, ba D2 giao dit cho 6ng Nguyén Tran C 1a ngudi dai dién
cho ba N ky hop déng chuyén nhuong néu trén (Sau day viét tit 1a Hop dong sb
176/2021). Ong R, ba D2 dua GCNQSDPD s6 CS01194 cho ong C va hién ba N
dang gitt GCNQSDD s6 CS01194 va Hop ddng sé 176/2021 do ong C dua cho
ba N.

Sau khi nhan dét xong, ba N mudn xay dung nha ¢ nén nho 6ng C dimg ra
quan ly, trong coi viéc xay dung giup ba, cu thé ba da gui tién vé dé 6 ong C thué
nguoi xay nha, dao giéng, hop dong 1am dudng dién, nudc, lap dat hé thong chleu
sang, hé théng nudc vao can nha, dio ao nudi ca, trong cay ... trén thua dat s6 95.
Viéc mua vat liéu xay nha va cc cong trinh trén thira dat: Ba N thong nhat véi
ong C, vo chong 6ng L, ba T2 va chu cira hang vat liéu xay dyung T tai xi D 1a ba
Ngb6 Thi Kim T4 (Ba T4 va ba N, 6ng C déu quen biét nhau, cling sinh song tai
dia phuong), ong C dimg ra quan 1y trong coi viée xdy dung khi can loai vat liéu
nao xay can nha thi dén cua hang Thao N1 léy hodc goi dién thoai cho ba T4 cho
dén va ba N di tra cong cho 6ng C mdi thang trén 20.000.000 dong. Ba T4 ghi
phiéu ) luong, chung loai, gia ca cua vat liéu ma 6ng C da nhan roi chup anh guri
cho ba N tra tién bang cach chuyén tién théng qua dai 1y chuyén phat nhanh
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Western Union hoidc ba N gt tién vé cho ba T2 dén thanh toan. Téng s tién mua
cac loai vat li¢u (gach, xi mang, sét, thép, tru rao, ...) dé xay nha tai ctra hang T6
14 625.000.000 dong. Con cac chi phi xdy dung khac nhu tra tién nhan cong, dao
giéng, 1am hé thong dién, nudc, hang rao cling 1a tién cua ba giri vé. Trong thoi
gian ong C xay du’ng nha cho ba N, do viéc xay dung khong xin phép nén UBND
xa D da xu phat vi pham hanh chinh v6i s6 tién 5.000.000 dong, ong C tur chéi
dung ra giai quyét, ba N dd phai nho ba T2 dén UBND x4 D nhan hd so xir phat
va truc tiép nop phat tai Ngan hang N3 vao ngay 14/12/2021, ba T2 da img ra cho
ba N muon sb tién 5.000.000 dong va ba N di hoan tra sb tién nay cho ba T2.

Sau khi két thiic cong viéc xay dung, ong C tong két, liét ké sb tién cu thé,
bao cho ba N biét s6 tién ba N guri vé mua dat va xay dung con du 1a 340.000.000
dong. Hién nay, ong C van giit sd tién nay, khong chiu tra lai cho ba N. Ong C
thira nhan dang giir s6 tién 340.000.000 dong nhung khai sb tién nay ba N ting
cho ong nhung khong co bat cir tai lidu, chimg cr ndo chimg minh ba N da cho
ong sb tién nay.

Ba N da nhiéu 1an yéu cau ong C dén UBND x4 Dién Xuan hity Hop dong
s6 176/2021 nhung 6ng C né tranh, vién du Iy do dé khong hop tac.

Vi vdy, ba N khoi kién 6ng C yéu cau Toa 4n tuyén bd Hop dong sd
176/2021 v6 hi¢u do gia tao, cong nhan quyén str dung thira dat s6 93, 94, 95 va
can nha cung cac cong trinh, cay trong trén dat 1a cua ba N; dong thot, bugc 6ng
C va ba T1 giao tra cac thira dat 93, 94, 95 va cin nha, cong trinh gan lién voi
thira 95 cho ba N; budc dng C phai tra lai cho ba N s tién 340.000.000 dong 1a
s6 tién con du lai sau khi thanh toan tién mua dat va cac khoan tién chi phi xay
dung thyc té dng C da chi thé hién tai to gidy do 6ng C viét liét ké timg khoan chi
cu thé tién ba N gui vé con du lai 340.000.000 dong.

Hop dong s6 176/2021 va GCNQSDD s6 CS01194 ong C da giao lai cho
ba N vao ngay 07/4/2022, sau d6 ba N dua lai cho 6ng Truong Vinh Q cat gitt va
hién ong Q dang gitr gidy to nay; ong Q ddng ¥ vai két qua xem xet, tham dinh
tai chd, toan bo nha &, cong trinh xdy dyng, vat kién truc, ciy trong trén dat theo
bién ban xem xét thim dinh tai chd, ban v& do Toa 4n nhan dan tinh Khanh Hoa
chu tri thyc hién va gia tri tai sdn do Hoi dé)ng dinh gia da thyc hién. Riéng sb tién
340.000.000 déng nguyén don budc dng C phai tra cho nguyén don va nguyén
don tu nguyén hd tro cho éng C coi nhu 13 bdi dudng coéng stc cho ong C trong
viéc quan 1y, gitt gin, cham soc tai san trén. Vé chi phi to tung nguyén don tu
nguyén chiu toan bo, khong yéu cau 6ng C thanh toan lai cho ba N va khong yéu
cau Toa 4n xem Xét, giai quyét.

* Bi don ong Nguyén Tran C va nguoi dai dién theo Gy quyén trinh bay:

Ong C khong dong ¥ v6i yéu cau cta ba N vi khong c6 cin ct, s6 tién mua
dat 1a ctia 6ng tich cop duge trong nhiéu ndm va 6ng vay thém tién ba Tran Thi
Ho6i T1 (Ban gai ctia ong C) voi myc dich mua dat 6ng R dé cung 1am vuon va
1am chd &. Ong C va ba T1 ¢6 nhd dng L va ba T2 hoi mua dit éng ciia R va ba
D2 vi trudce ddy 6ng C c6 xich mich véi gia dinh 6ng R. Ngay 25/6/2021, khi tién
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hanh dit coc cho thia dat sb 95 ong R co6 trao doi thém vé viéc ban dat bén trién
song voi gia 50.000.000 dong. Ong C ddng ¥ va co thoa thuan gia, hen 20 ngay
s& tra ¢ tién dét 13 1.340.000.000 dong. Ngay 19/7/2021, 6ng C cung voi gia dinh
ong R dén UBND xa D, huyén D chimg thyc hO’p dong mua ban, sau d6 vé nha
ctia 6ng R va ba D2 dé thanh toan tién dat. Viéc giao nhén tién duoc chup anh lai
lam chung cu.

Ngay 17/5/2022, dng C c6 bao voi chinh quyén UBND x4 D vé vige mat
hop dong chuyén nhuong quyén st dung dat dimg tén ong C va mot gidy ching
nhén quyén sir dung dat ciia 6ng Nguyén R va ba Nguyén Thi D2 (101 v6i thira dat
s6 95. Ngay 22/11/2022, 6ng C duogc UBND xa@ D thong bao vé viéc md phién
hop giai quyét viéc mat gidy to thi ong C biét duoc éng Truong Vinh Q — nguoi
dai dién theo uy quyen ctia nguyén don chiém giit hop dong va gidy ching nhan
quyén st dung dit cua ong C néu trén.

V& viéc xdy dung cong trinh trén dt va tai san trén dat: Tién 1am nha trén
dat thi ba N cho ong C tra tién vat tu xay dung lay tai ctra hang T6. P61 véi tién
khoan giéng, tién lam tru dién do ba T1 bo tién ra mua va lam.

D01 Vo1 cac yéu cau khoi kién ctia ba N éng C khong dong ¥ vi: £)01 voi
yéu cau huy Hop dong sb 176/2021 1a khong c6 can ctr vi day la toan bo sO tlen
ong C tich gop va c6 vay muon tir ba T1 véi muc dich mua dat, khéng phai tién
ctia ba N giri vé.

Tat ca cac gidy to giao dich mua ban cua ong déu dién ra tai UBND x4 D
hop phap. Tlen ba N gui vé la tién cho 6 ong C viba N la em gai ong, thuong ong
va giip ong rat nhiéu vé vat chat va tinh than, ba N da tu nguyén cho 6ng C, dng
C c6 quyén sir dung voi myc dich nhu thé nao 1a quyen cua ong, chur vi sao xay

ra bat hoa ma li¢t k& ra doi tra lai. Ong C khong dong v tra cho nguyén don
340.000.000 dong vi khong ¢o6 co sé.

Tai phién toa, ba T1 trinh bay: Hop dong so 176/2021 va glay ching nhéan
quyén st dung dat ba T1 va ong C dé dudi dém nam ngu, den cubi nim (gan tét
am lich) nam 2022 bi trom mat va di bao véi chinh quyen dia phuong nhung
khong dugc giai quyét. Bi don dong y y voi két qua xem x¢t, tham dinh tai chd, toan
bo nha &, cong trinh xay dung, vat kién truc, cay trong trén dét theo bién ban xem
xét tham dinh tai chd, ban v& do Toa an nhan dan tinh Khanh Hoa chu tri thuc
hién va gia tri tai san do Ho1 déng dinh gia da thuc hién, hién tai cac tai san khong
c6 sy thay d6i. Ba T1 cu tra tai x4 D, huyén D va mdi tuan ba danh vai ngay 1én
¢ cung 6ng C tai nha dat tranh chap, cling ong C trong coi, quan ly nha dat. Bi
don khong yéu cau nguyén don thanh toan bét ky khoan nao cta tai san tranh chap
néu trén, khong yéu cau nguyén don thanh toan viéc dimg tén ho trong Hop dong
s6 176/2021, khong yéu cau thanh toan cong sirc dong gop, giit gin, quan 1y, ton
tao tai san trén.

* Nguoi co quyén loi, nghia vu lién quan ba Tran Thi Hoi T1 trinh bay:

Ba Tran Thi Hoi T1 dong ¥ véi toan bd ¥ kién, trinh bay cta ong Nguyén
Tran C va gilt nguyén 101 trinh bay cta ba vai tu cach 1a nguoi dai dién theo uy
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quyén cua 6ng C va trinh bay thém: Ong Nguyén Tran C 1 ban trai ciia ba T1. Ba
T1 va éng C c¢6 ¥ dinh mua dat nén c6 nhd ba me 6ng C 1a ong Nguyén L va ba
Tran Thi T2 hoi mua dét ciia 6ng R va ba D2. Ngay 19/7/2021, 6ng C cung ba T1
dén UBND xd Dién Xuén lam hop dong chuyen nhuO’ng quyen st dung dat va c6
thoa thuan vé nha 6ng R giao tién mua dat. Viéc giao nhén tién ba T1 co chup anh
lai dé 1am chtg ctr. Sau khi hoan tit viéc mua dat, ba T1 cung ong C thong nhat
viéc xay nha trén dat va c6 nho 6ng L va ba T2 xin xay dung tai UBND xa D. Khi
nha sép hoan cong, UBND xi D c6 xt phat vi pham hanh chinh véi s tién 5 triéu
ddng vi xay dung trai phép, ngudi bi xir phat 14 6ng Nguyén R do gidy chimg nhan
quyén st dung dat chua dugce sang tén.

Sau khi phat hién glay ching nhan quyén st dung dat va hop déng chuyén
nhuong quyén str dung dat bi mit, ba T1 cung ong C bao mat gidy to t61i UBND
xd D. Ngay 22/11/2022, UBND xa D giai quyét vé viéc mat gidy to ba T1 biét
dugc 6ng Q dang giir gidy to.

Dbi v6i yéu cau khai kién ciia ba N, ba T1 khong c6 ¥ kién, khong co yéu
cau gi va yéu cau Toa an khong dua ba T1 vao tham gia té tung vi ba khong lién
quan dén vu an.

* Nguoi c¢o quyén loi, nghia vu lién quan 6ng Nguyén L va ba Tran Thi T2
trinh bay:

Niam 2021, ba Nguyén Thi Tran N 14 con gdi cua Ong, ba c6 nhu cau vé dat
nén nho Ong, ba mua giup cho ba N. Ong, ba da dén gip vo chong ong Nguyén R
va ba Nguyén Thi D2 thoa thuan vé viéc sang nhuong thira dat s6 95 va thira dat
s6 93, 94 (chua dugc cap GCNQSDD) gia chuyén nhuong 13 1.450.000.000 dong
nhung ghi trong hop dong gia chuyen nhuong la 250.000.000 dong. Trén dat c6
cac cay keo ctia 6ng R, ba D2 trong, cac bén chi mua ban quyén str dung dat sau
khi chuyén nhuong xong, 6ng R va ba D2 da thu hoach keo va giao dat trong cho
ong, ba. Viéc thanh toan tién mua dat: Trude khi mua ban, ba Nuong nho ba T2
tam ng 100.000.000 ddng dé dat coc cho 6 ong R, ba D2 (So tlen nay ba N da tra
cho ba T2), 6 tién con lai 1.350.000.000 d6ng ba N chuyén vé cho 6ng L va 6ng
L dua cho 6ng C tra tién mua dét cho dng R, ba D2.

Sau khi mua dat, ba N xay nha va vat kién trac trén dat, do & xa khong tryuc
tiép thuc hién cong viéc duoc nén ba Nuong nhd 6ng C truc tiép ding ra thuc
hién cong viéc xay dung theo yéu cau ctia ba N. Tién dau tu 1a cua ba N, ba N giri
cho ba T2 (Khéng nhd sb tién cu thé) va gui cho ba T4 - Chu cura hang vat liéu
x@y dung T (Ba khong biét s6 tién cu the) dé chi tra toan bo vat lidu xay dung nha
cap 4, tu:ong gach, mai ton, gac lung, nén gach men va h¢ thong dién chiéu sang,
khoan giéng, dao ao nuoi ca, .Ong C dang tén ho thira dat va cong trinh xay
dung trén dat cho ba N, ong C khong chi tién vao viéc mua dat, Xay dung cong
trinh trén dat. Ong C va ba N déu 13 con rudt ciia 6ng, ba, dugce nudi dudng thuong
yéu nhu nhau va c6 thé noéi 6ng C dugc ca gia dinh quan tim chim soc vi 1a con
trai duy nhat trong gia dinh. Tu khi vg 6ng C bo di, 6ng da & tai nha cua 6ng, ba.
Ong C 1a tho ho, thu nhap khong on dinh, sau khi mua dat thi ba N chu cép tién
dé ong C c6 cude sdng 6n dinh. Ong, ba rit dau 10ng vi sau khi ba N mua dat nho
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ong C dung tén va 1am nha thi ba T1 dén & cung 6ng C, vi 10ng tham nén xi giuc
ong C chiém doat tai san ctia ba N.

Ong, ba ddng ¥ toan b trinh bay va yéu cau cta nguyén don. Khong dong
y v6i trinh bay cia ong C vaba T1.

* Nguoi c¢o quyén loi, nghia vu lién quan 6ng Nguyén R va ba Nguyén Thi
D2 trinh bay:

Vo chong 6ng, ba 1a dong so hitu thira dat sb 93 + 94 dién tich 891,2m2
(44t nam trong quy hoach giao thong, chwa dugc cap GCNQSDPD) va thira dat sd
95, dién tich 5.469,6m2 theo GCNQSDD s6 CS01194. Nam 2021, 6ng L va ba
T2 gip 6ng, ba hoi mua cac thira dat ndy cho con géi 1a ba N, vo chong dng, ba
ddng ¥ ban véi gia 1.450.000.000 dong nhung hop dong chuyén nhuong chi ghi
250.000.000 dong, trén dit c6 cy keo (tram) cta dng, ba nhung cac bén chi thoa
thuan mua ban dat, sau khi chuyén nhuong dat, 6ng, ba thu hoach keo va giao dat
tréng cho 6ng L, ba T2. C)ng, ba nhan 100.000.000 déng tién dit coc tur ong L, ba
T2. Vao ngay dat coc ong C co di theo nhung dimg bén ngoai. Sé tién con lai, con
trai 6ng L, ba T2 la 6ng C giao cho vo chong o ong, ba va 6ng, ba da bot 10.000.000
d6ng dé ong C lam thu tuc gidy to sang tén quyen str dung dat nén chi nhan du
1.440.000.000 dong va éng C ¢ nodi v4i vo chong éng, ba 1a mua dat cho ba N,
sau d6 hai bén dén UBND xi D hop dong sang nhugng do C dai dién bén mua
dung tén. Vo chong ong, ba nghe vo chdng ong L, ba T2 ndi tién mua dat 13 caa
ba N gui tir nudc ngoai vé, cu thé nhu thé nao thi dng, ba khong biét.

Thira dat 95 thudce quyén sir dung ctia vo chong ong, ba khai hoang nam
1976, cac con 6ng, ba 1a Nguyén Thanh B1, Nguyén Thanh B, Nguyén Thanh H,
Nguyén Thanh P khong c6 quyén loi gi d6i v6i thira dat nhung khi lam thu tuc
mua ban can bo xa yéu cau ghi tén nhitng ngudi con vao nén trong hop dong co
tén cua cac con éng, ba. Ong R va ba D2 xac dinh viéc mua ban dat cho 6ng L va
ba T2 di hoan thanh vi di nhan du tién nén khong c6 tranh chap gi. Ong, ba da
chuyén nhuong toan b di¢n tich dat 1a cac thira dat s6 93, 94, 95 cho ong L va ba
T2, viéc chuyén nhuong da hoan thanh, ong ba khong c6 quyén loi va khong lién
quan dén cac thira dit trén.

* Nguoi ¢ quyén loi, nghia vu vu lién quan cac con 6ng, ba: Nguyén Thanh
B1, 6ng Nguyén Thanh B, 6ng Nguyén Thanh H, éng Nguyén Thanh H1 va 6ng
Nguyén Thanh D trinh bay: Céc ong 1 con 6ng R va ba D2, thira dat s6 93, 94,
95 1a cia 6ng R va ba D2, cac 6ng, ba khong c6 quyén lgi va khong lién quan.

* Tai van ban s6 350/UBND ngay 02/7/2024, ngudi c6 quyén loi, nghia vu
lién quan UBND xa D trinh bay:

Thira dat s6 95 duge cip GCNQSDD s6 CS01194 cho ho ong Nguyén R
va ba Nguyén Thi D2, ¢6 nguon goc duoc cap lai, cap d6i GCNQSDD tir thira dat
56 246 td ban d6 s6 22 (ban d6 cii) xa D dién tich 5.020m2 theo gidy chting nhan
sO 00614QSDB/DX-DK do UBND huyén D cap ngay 01/8/1997 cho ho 6ng (ba)
Nguyén R va Nguyen Thi D2. Ngay 19/7/2021, UBND xa D c6 t1ep nhan ho so
theo phiéu yéu cau ching thuc hop dong cua ong Nguyén R yéu cau ching thuc
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vé Hop dong chuyén nhuong quyén sir dung dét gitta: Bén chuyén nhuong (Bén
A) Ho ong Nguyén R va ba Nguyén Thi D2 va bén nhan chuyén nhuong (Bén B)
ong Nguyén Tran C. Theo GCNQSDD s6 CS01194, s6 ching thuc 176/2021 theo
quy dinh. Thoi diém chimg thuc tai UBND xa D déu co déy diu bén A vabén B Ia
cung ky vao Hop dong chuyen nhugng trudc mat 6ng Ho6 Vin D1 — Cong chirc
Tu phap 1a ngudi tiép nhan ho so. D6i véi yéu cau huy Hop dong sé 176/2021 dé
nghi Toa an xét xur theo quy dinh phap luat.

* Tai ban khai ngay 03/5/2023, nguo1 lam chiing ba Ng6 Thi Kim T4 trinh
bay:

Ba T4 1a ngudi budn ban vat tu xay dung, 1a chu ctra hang vat liéu xay dung
T tai thon D, xa D, huyén D. Nam 2021, ba Nguyén Thi Tran N (con gai ba Tran
Thi T2) 1a nguoi quen biét, cung thon hién dang lao dong & Hoa Ky c6 goi dién
cho ba hoi mua vat liéu (xi mang, sat thép, gach ...) dé xay nha tai thon X, xa D.
Ba N va ba thong nhat viéc mua bén, giao vat liéu, ngudi nhan vat liéu, thanh toan
tién nhu sau:

Ba T4 ban vat liéu xay nha cho ba N, ghi s6 lugng, tén loai vat tu da giao,
ghi gia tién vao phiéu rdi bao cho ba N, 6ng Nguyén Tran C (con trai ba Tran Thi
T2 va la anh trai ba N) la nguoi yéu cau loai vat tu gi va cung dong thoi 1a nguoi
nhan toan bd s vat tu ba ban cho ba N, ba cho xe ché dén giao cho ong C tai noi
xay nha ¢ thon X hoac ong C dén truc tiép nhan vat tu tai ctra hang T6, trén cac
phiéu mua ban vat tu ba déu ghi tén ba N 1a nguoi mua, nhiing phiéu mua ban vat
tu nay ba chup gui ba N dé 1am cén c@ tinh tién. Ba N tra tién mua vt tu bang
cach chuyen tién cho ba qua Western Union A1, hodc me ba N 1a ba T2 mang tién
mit dén tra tryc tiép, 6ng C khong tra bat ctr khoan thanh toan nao trong so vat tu
ba N mua tai ctra hang T6. Vi la chd quen biét tin tudng 14n nhau nén ba xuat vat
tu theo yeu cau ctia 6ng C r0i bao ba N thanh toan tién, viéc nay dién ra 10 rang
song phang, cho dén gio giira ba va ba N khong c6 ng nan gi do vy cac lan me
ba N tra tién mat ba T4 ciing khong 14p phiéu, cac phiéu chuyen khoan cua ba N
qua Western Union ba ciing khong luu giit. Ba chi nhé téng s tién ba N va me
ba N di thanh toan tién mua vt tu xay nha 1a 625.000.000d (S4u tram hai muoi
lam triéu dong).

Ngoai viéc mua ban vat tu xay nha, me¢ ba N va ba N con nho ba T4 mua
mot tu lanh cho 6ng C, ba dd mua mot ti lanh (khong nhé hi¢u va gia tién tai siéu
thi d6i dién nha ba) va cho ngudi mang dén giao cho ong C tai noi 6ng C xay nha
& thon X, xa D va s tién mua chiéc tir lanh nay ba da duoc thanh toan, me ba N
hay ba N thanh todn thi ba khong nhd.

Tai Ban an dan sy so tham s6 33/2024/DS-ST ngay 31 thang 7 nam 2024
ctia Toa 4n nhan déan tinh Khanh Hoa quyét dinh:

- Cian ctr cac Piéu 37, 147, 157, 164,227, 228, 229 va Diéu 266 ctia B luat
td tung dan sy nam 2015;

- Ap dung cac Piéu 124, 129, Piéu 137, Diéu 164 cua Bo lut dan sy nam
2015;
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- Céan clr Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy
ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an.

Tuyén xur: Chép nhan toan bd yéu cau khoi kién cia nguyén don ba Nguyén
Thi Tran N;

1. Tuyén bd Hop doéng chuyén nhuong quyén st dung dat giita ho ong
Nguyen R, ba Nguyén Thi D2, 6ng Nguyén Thanh B1 , ong Nguyén Thanh B, ong
Nguyén Thanh H, ong Nguyen Thanh H1 va 6ng Nguyen Thanh b (Bén chuyen
Nhuong) va 6ng Nguyén Tran C (Bén nhan chuyén nhuong) ddi véi thira dét sd
95, to ban dd s 23, dién tich 5.474,3m2 tai xd D, huyén D, tinh Khanh Hoa ¢6
chtng thuc tai UBND xi D ngay 19/7/2021, sb chimg thuc 176/2021, quyén
01/2019-SCT/HD, GD vo0 hiéu;

2. Cong nhan thtra dat s 95, dién tich 5.474,3m2 (Theo Glay ching nhan
quyén st dung dat quyen s& httu nha va tai san khac gan 11en véi dat s6 DB
446122, s6 vao so cdp GCN: CS01194 do UBND huyén D cap ngay 11/5/2021
cho ho ong Nguyén R va ba Nguyén Thi D3), dién tich thuc té 5.474,3m2 va thia
dat s6 93, 94 ¢6 dién tich 891,2m2, to ban do s6 23 tai xa D, huyén D, tinh Khanh
Hoa thudc quyén sir dung ctia ba Nguyén Thi Tran Nuong .

Ba Nguyen Thi Tran N ¢6 quyén so htru can nha cung cac cong trinh xay
dung, vat kién trac, cay trong trén thira dat s6 93, 94, 95 t& ban dd s6 23 tai xa D,
huyén D, tinh Khanh Hoa, gom:

- Nha G1: Céu tric: Nha mot tang, tuong xay gach 100 + son nudc, nén
gach men, mai ton, khong tran, ctra sat kinh, khong nha v¢ sinh;

- Nha G2: Céu trac: Nha 02 tﬁng, tudng gach chiu luc + son nudc, san go,
mai ton, gach men, khong tran nhua, ctra sat kinh;

- Mai che: CAu tric: Tru da sit, mai lop ton, nén xi mang;

- Nha tam (3 céi): Céu trac: Tru da g5 tan dung, mai lgp ton, nén dat;
- Giéng khoan sau 30m;

- HO c4: Céu trac: Tuong xay gach 100, nén xi mang;

- Tuong rao: Céu tric: Tru BTCT cao khoang 1,5m;

- Try dién: Ciu tric: Try dién BTCT chit A;

- Ao: Chu triic: Ao dao dat sau khoang 1,5m;

- Tru cé)ng: Céu trac: Tru xay gach 600 x 600, chua trat vira, khong canh;
- Ho nuée: Cau trac: HO nudce tudng xay gach day 200;

- Cau canh loai C (trong khoang 2 nam): 56 cay;

- Cay man (Cay thoi ky nam 2): 2 cay;

- Saboche (Cay thoi ky nam 2): 5 cay;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A7n%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206709%20Commonwealth%20%20RD%20Midland,%20TX%2079706,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A7n%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206709%20Commonwealth%20%20RD%20Midland,%20TX%2079706,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20R%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%9Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ngh%C4%A9a%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cam%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Nam,%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Nam,%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20R%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A7n%20N%C6%B0%C6%A1ng.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A7n%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206709%20Commonwealth%20%20RD%20Midland,%20TX%2079706,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

- Cay mai: + Cay canh loai C: 364 cay;
+ Cay canh loai B: 6 cay;
- Cay Dura (Cay thoi ky nam 2): 24 cay;
- C (Thoi ky xay dung co ban nam 3): 2 cay;
- Loc virng (Cay canh loai C): 12 cay;
- Oi (Cay thoi ky nam 2): 3 cay;
- VU sita (Cay thoi ky nam 2): 3 cay;
- Chanh (Cay tho1 ky nam 2): 2 cay;
- Thanh long (Cay thoi ky nam 2): 1 cay;
- Buoi (Cay thoi ky ndm 2): 1 cay;
- Sau riéng (Cay thoi ky nam 2): 18 cay;
- Mit (Cay thot ky nam 2): 4 cay;
- Siro (Cay thoi ky nam 2): 1 cay;
- Chum rudt (Cay thoi ky nam 2): 4 cay;
- Pu du (Cay thoi ky nam 2): 7 cay;
- Tre (Cay tre ldy mang): 2 cay;
(C6 so @6 ban v& kém theo ban an so tham).

Ba Nguyén Thi Tran N ¢6 quyén lién hé cac co quan co tham quyén dé thuc
hién viéc 1am tha tuc ké khai, dang ky quyén str dung céc thira dat néu trén theo
quy dinh cua phép luat.

3. Budc ong Nguyen Tran C va ba Tran Thi Hoi T1 phai tra cho ba Nguyen
Thi Tran N thura dat s6 95, dién tich 5.474, 3m?2 (Theo Glay ching nhéan quyén su
dung dat, quyén s hitu nha va tai san khac gan hen v6i dat s6 DB 446122, s6 vao
s6 cap GCN: CS01194 do UBND huyén D cap ngay 11/5/2021 cho hd ong
Nguyén R va ba Nguyén Thi D2), dién tich thuc té 5.474,3m2 va thta dat s6 93,
94 ¢6 dién tich 891,2m2, to ban do s6 23 tai xa D, huyén D, tinh Khanh Hoa va
cin nha cing cac cong trinh xdy dung, vat kién trc, cay trong gan lién thira dat
néu tai diém “2” trén.

4. Ong Nguyén Tran C phai thanh toan cho ba Nguyén Thi Tran N s tién
340.000.000 dong (Ba tram bon muoi triéu d6ng). Ghi nhan sy ty nguyén cua ba
N hd tro cho dng Nguyén Tran C sb tién 340.000.000 ddng (Ba trim bdn muoi
triéu ddng). Nhu vay, ong Nguyén Tran C khong phai thanh toan cho ba Nguyén
Thi Tran N s6 tién 340.000.000 dong (Ba tram bén muoi triéu dong).

Ngoai ra, Ban an so tham con quyét dinh vé an phi dan sy so tham va thong
bao quyén khang céo theo quy dinh cta phép luat.

Ngay 09/8/2024, ong Nguyén Tran C khang cdo toan bo ban an.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%A2y%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A7n%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206709%20Commonwealth%20%20RD%20Midland,%20TX%2079706,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Nam,%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93i%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20x%C3%A3%20Di%C3%AAn%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A7n%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206709%20Commonwealth%20%20RD%20Midland,%20TX%2079706,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A7n%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206709%20Commonwealth%20%20RD%20Midland,%20TX%2079706,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20R%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%9Fn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Nam,%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A7n%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206709%20Commonwealth%20%20RD%20Midland,%20TX%2079706,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Nam,%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Nam,%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A7n%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206709%20Commonwealth%20%20RD%20Midland,%20TX%2079706,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A7n%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206709%20Commonwealth%20%20RD%20Midland,%20TX%2079706,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Nam,%20x%C3%A3%20Di%C3%AAn%20Xu%C3%A2n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Tai phién toa: Pai dién Vién ki€m sat nhan dan cap cao tai Pa Nang phat
bi€u quan diém ve gidi quyét vu an:

- Vé chap hanh phap luat: Tham phan, Hoi dong xét xir, Thu ky va nguoi
tham gia t0 tung da thuc hién diing cac quy dinh cua phap luat to tung dan su.

- V& noi dung: Pé nghi Hoi dong xét xir khong chap nhan khang céo cta
ong Nguyén Tran C; giltt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chiing cur ¢é trong ho so vu 4n d3 duoc
tham tra tai phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang cdo cua 6ng Nguyén Tran C; nhan thy:

[1.1]. Vé co s& xéc dinh nguoi nhan chuyén nhuong céc thira dat s6 93, 94,
95:

- Theo 1061 trinh bay cua ba N tai don khéi kién va 101 khai ciia 6ng Truong
Vinh Q cho rang thyc té ba N moi la chu su dung dat, cha so hitu d6i voi cac tai
san trén dat cua thira dat sd 95 va 02 thira dat s6 93, 94; ong C chi la nguoi thay
mit ba N ky két Hop dong s6 176/2021 d6i voi thira dat 95. Nguoi truc tiép giao
dich, thoa thuan véi ong R, ba D2 dé mua cac thira dat 93, 94, 95 1a ong L va ba
T2 vi ba N ¢6 nhu cdu mua dat, thoi diém d6 ba N dang & Hoa Ky va ba N da
chuyén tién tir Hoa Ky vé dé chi tra tién mua dat, tién xdy nha, cic cong trinh, cay
trong trén dat cho 6ng L, ba T2 va éng C.

- Ong Nguyén L va ba Trén Thi T2 (cha me rudt cua nguyén don, bi don)
trinh bay: Do ba N ¢6 nhu ciu vé dat nén nhd 6 ong, ba mua giup. Ong L,ba T2 da
dén gip vo chong ong Nguyén R va ba Nguyen Thi D2 thoa thuin vé viéc sang
nhuong thira dat s6 95 va 93, 94, gia chuyén nhuong 13 1.450.000.000 dong.

Viéc thanh toan tién mua dat: Trudc khi mua ban, Nuong nho ba T2 tam
tng 100.000.000 dong dé dit coc cho ong R, ba D2 (S6 tién nay N d tra cho ba),
s6 tién con lai 1.350.000.000 ddng ba N chuyén vé cho éng L va ong L dua cho
C tra tién mua dat cho ong R, ba D2.

- Ong Nguyén R, ba Nguyén Thi D2 (nguoi chuyén nhuong céc thira dat sb
95 va 93, 94) trinh bay: Nam 2021, 6ng L va ba T2 gap ong, ba hoi mua cac thira
dat s6 95 va 93, 94 cho con gai 1a ba N, vo chong 6ng, ba déng ¥ ban voi gia
1.450.000.000 ddng. Ong, ba nhan 100.000.000 dong tién dit coc tir dng L, ba T2.
Vao ngay dit coc 6ng C co di theo nhung dimg bén ngoai. SO tién con lai, 1 6ng
C glao cho vo chong 6 ong, ba va ong, ba da bat 10.000.000 dong dé ong C lam tha
tuc giay to sang tén quyén st dung dat nén chi nhan da 1.440.000.000 dong va
ong C c6 nodi v4i vo chong dng, ba 1a mua dat cho ba N, sau d6 hai bén dén UBND
xa D hop dong sang nhuong do 6 ong C dai dién bén mua ding tén. Vo chong 6 ong,
ba nghe vo chong ong L, ba T2 noi tién mua dat 1a ctia ba N gui tir nue ngoai ve.
Ong, ba d4 chuyén nhugng toan bo dién tich dat 1a cac thira dat s6 93, 94, 95, viéc
chuyen nhuong da hoan thanh, ong, ba khong c6 quyén loi va khong lién quan
dén céc thira dat trén.
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- Ong Nguyén Tran Chuong trinh B2: Ong 14 ngudi mua dat va dit coc
50.000.000 dong tién 1é cho ong R va ba D2, s6 tién con lai 1a do ba T1 dua cho
ong C dé cung nhau mua dat 1am nha. Tuy nhién, 101 trinh bay cta 6ng C méu
thuan véi trinh bay cta dng Nguyen L, ba Tran Thi T2, ong Nguyén R, ba Nguyen
Thi D2, khong pht hop voi s6 tién dat coc, nguoi dit coc va ngudi mua dat.

Nhu vay c6 can cu xac dinh ba Nguyén Thi Tran N 13 ngudi mua dét cia
6ng R va ba D2, éng Nguyén Tran C la nguoi ding tén thay cho ba N trong Hop
dong so 176/2021.

[1.2]. Vé nguén tién mua céc thira dit s6 93, 94, 95: Theo céc tai lidu, ching
ctr co trong ho so vu an thé hién:

- Ngay 15/6/2021, ba N chuyén s tién 5.300 USD cho 6ng Nguyén Lang
Q1 dai Iy chuyén tién Western Union. Ngay 07/5/2021, ba N chuyén khoan 60.000
USD quy d6i ra tién Viét Nam thoi diém d6 tai Ngan hang TMCP D1 la
1.374.000.000 dong qua nguoi nhan chuyén khoan c6 tén 1a Tran Thuén A va
ngudi ndy da chuyén khoan vao tai khoan cia ong Nguyén L, s6 TK
60110001409798 mo tai B4 tir tai khoan nguoi than cua 6ng tén Lé Tuan A2 sinh
song tai TP .. Tai sao ké tai khoan cta ong Nguyén L thé hién ong L nhan sb tién
1.374.000 ddng vao ngay 07/7/2021.

- Ngay 11/7/2021, ba N gui tin nhan cho dng Nguyén Lang B3 tién ba N
mua dat o ong R da dugc chuyen vé va ba N dé nghi 6 ong L chuyén s6 tién néu trén
cho C dé C mang dén thanh toan cho 6ng R. Tin nhan duoc ba N chup gui dén
may dién thoai ong C qua mang xa hoi c6 tén “Jeff N2” va tin nhan dé nghi 6ng
C chong tién mua dét cho 6ng R.

- Ngay 12/7/2021, 6ng L chuyén khoan vao TK ctia 6ng C s6 19656967 tai
A3 sb tién 50.000.000d + 49.989.000d + 399.912.000d + 399.912.000d +
359.420.000d = 1.259.223.000d, v6i ndi dung giao dich: Thanh toan tién mua dat
thé hién tai bang sao ké tai khoan cta ong Nguyén L tai B4.

Tong sd tién phai thanh toan cho ong R, ba D2 1a 1.450.000.000 d6ng nén
s6 tién 6ng L chuyén cho ong C dé tra tién mua dat van con thiéu 90.777.0004.
Ba N yéu cau ong C lay 100.000.000 dong trong tai khoan cua éng C do ba N
chuyén khoan cho ong C, s6 19656967 tai A3 thong qua ngudi lam dich vy chuyén
tién 12 Pham V& Qudc T3, sé TK 19035332633022 vao ngay 21/5/2021.

Nhu vy, toan bd chimg tir chuyén tién mua dat thira dét sO 93,94, 95 phu
hop vo1 161 khai cua ba N, 6ng L, ba T2, 6ng R va ba D2 vé s tién va thoi gian
giao nhan tién mua ban dat, vé nguon tién mua dat 1a ciia ba N. Do d6, c¢6 cin cir
xac dinh toan bo tién mua thira dat sb 93, 94, 95 1a cta ba Nguyén Thi Tran N;
khong c6 can ¢t chdp nhan 15i trinh bay ctia dng Nguyén Tran C va ba Tran Thi
Hbi T1 cho rang s6 tién mua dat thira dat s6 93, 94, 95 1a ctia 6ng C va mdt phan
do 6ng C vay cuaba T1.

[1.3]. V& ngudn tién xay nha tai thira dat sd 95:
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- Ba N trinh bay: Sau khi nhan dat xong, ba N mudn xay dung nha 0 nén
nho 6ng C dimg ra quan ly, trong coi viéc xay dung giup ba, ba N da gui tién vé
dé o ong C thu€ nguoi xay nha, dao giéng, hop dong lam du’ong dién, nudc, lap dat
hé thong chleu sang, hé thong nudc vao can nha, dao ao nudi ca, trong cay ... tai
thira dat sb 95. Viéc mua vt liéu xay nha va céac cong trinh trén thura dat: Ba N
théng nhat véi ong C, vo chong éng L, ba T2 va ba Ngo Thi Kim T4 chu ctra hang
vat liéu xay dung T 13 6ng C dimg ra quan 1y trong coi viéc xay dung khi can loai
vat li¢u nao xay can nha thi dén ctra hang Thao N1 1§y hoac goi dién thoai cho ba
T4 cho dén va ba N d tra cong cho 6ng C mdi thang trén 20.000.000 dong. Ba
T4 ghi phiéu s6 luong, chung loai, gia ca cua vat liéu ma 6ng C da nhan roi chup
anh guri qua cho ba N tra tién bang cach chuyen tién thong qua dai ly chuyen phat
nhanh Western Union hodc ba N guri tién vé cho ba T2 dén thanh toan. Tong sd
tién mua céc loai vat liéu (gach, xi mang, sit, thép, tru rao,...) dé xay nha tai ctra
hang T6 1a 625.000.000 dong. Con cac chi phi xay dung khac nhu tra tién nhan
cong, dao giéng, 1am hé théng dién, nude, hang rao ciing 1a tién ctia ba N gui vé.
Trong thot gian 6ng C xay dung nha cho ba N, do viéc xay dung khong xin phep
nén UBND xa D da lap bién ban xtr phat vi pham hanh chinh s6 tién 5.000.000
dong, 6ng C tir chdi dung ra giai quyet ba N da phai nhd me 1a ba T2 dén UBND
x4 D nhan ho so xtr phat va truc tiép dén ndp phat tai Ngan hang N3 vao ngay
14/12/2021, ba T2 d4 tng ra cho ba N muon s6 tién 5.000.000 dong va ba N da
hoan tra s tién nay cho ba T2.

- Ong Nguyén L va ba Tran Thi T2 trinh bay: Sau khi mua dat, ba N xay
nha va vat kién trac trén dat, do ¢ xa khong truc tiép thyc hién coéng viée dugc
nén ba Nuong nho ong C truc tiép dimg ra thuc hién cong viéc xay dung theo yéu
cau ctia ba N. Tién dau tu 13 ctia ba N, ba N gui cho ba T2 va gui cho ba T4 de
chi tra toan bo vat li¢u xay dung nha cép 4, tuong gach, mai ton, gac lung, nén
gach men va hé thong dién chiéu sang, khoan giéng, dao ao nudi ca, .Ong C
dung tén ho thira dat va cong trinh xay dung trén dat cho N, 6ng C khong chi tién
vao viéc mua dit, xay dung cong trinh trén dat.

- Ba Ng6 Thi Kim T4 (chu ctra hang vt liéu xay dung T) trinh bay: Ba la
chu cura hang vat liéu xay dung “Thao Nam”, ba N la nguoi truc tiép thoa thuan
v0i ba vé viéc mua ban toan bo vat tu xay dung, ong C la nguoi den chon hang va
nhan hang, hét bao nhiéu tién thi ba bao cho ba N, ba N truc tiép chuyen tién vé
tra cho ba T4 hoac ba T2 tra bang tién mat. Ba T4 xac dinh ba N chuyen tra cho
ba T4 tong s6 tién mua vat liéu xdy dung tai cira hang “T” 1a 625.000.000 dong.

Do do, c6 can cu xac dinh chi phi vi¢c xay nha, hé thong phuc vu thiét yéu
kém theo va vat kién tric khac dugc thuc hi¢n theo y€u céu cta ba N, ong C chi
1a nguo1 thuc hién cong viéc do ba N yéu cau.

[1.4]. V& chi phi xdy dung cac cong trinh con lai va cdy cdi trong trén dat
thi do ba N chuyén truc tiép cho 6ng C, thé hi¢n:

- Ngay 13/10/2021, ba N da chuyén cho dng C s tién 15.000 USD dén tai
khoén cua ong C, s6 9989772105 tai Ngan hang N4;
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- Ngay 06/11/2022, ba N chuyén cho dng C s6 tién 17.000 USD dén tai
khoan cua 6ng C, s6 19656967 tai ngan hang A3.

- Ngoai ra, khi ong C xay dyng nha khong c6 gidy phép bi chinh quyén xir
phat vi pham hanh chinh s tién 5.000.000 dong, ba T2 d3 Gmg so tlen nay va truc
tiép di nop thay cho ba N, ba T2 x4c nhan ba N di tra cho ba sd tién nay.

- Mt khac, vé tién d6 xay dung ciing nhu chi phi xay dung cac cong trinh
ong C déu bao céo cho ba N va sau khi xay dung xong, 6ng C con tong két lai tién
mua dét, chi phi xdy dung, s6 tién cua ba N thuc té con du 1a 340.000.000 dong
va hién 6ng dang gitr s tién nay.

Tu cac nhan dinh trén, 4n so thAm chép nhan toan by yéu cau khoi kién cua
ba Nguyén Thi Tran N 1a ¢6 cin ctr. Ong C khang céo nhung khong c6 tai liéu,
chtng ctr ndo méi co6 thé 1am thay ddi quyét dinh cta ban an so tham, nén Hoi
dong xét xtr phiic tham xét thay khong c6 cin ctr dé chap nhan khang co clia ong
Nguyén Tran C; giit nguyén ban 4n so tham.

[2]. V& cong strc giir gin, bao quan 1am ting gia tri dat: Ba N dang sinh
song, 1am viéc tai Hoa Ky nhd ong C dtng tén mua ho thira dat sé 95 va quan 1y
thira dat s6 93, 94, trong truong hop gia tri dat ting thi 6ng C duoc tinh cong st
theo An 18 s6 02/2016/AL. Theo két qua dinh gia thi gia tri quyén st dung thira
dat s6 93, 94, 9513 975.048.193 ddng thap hon gia ba N nhan chuyén nhuong cua
ong R, ba D2 la 1.450.000.000 ddng (Giam so voi gia mua). Do do, ong C khong
dugc hudng vé cong suc gitt gin, bao quan lam ting gia tri quyén st dung dat.
Tuy nhién, nguyén don ty nguyén hd tro cho éng C sb tién con chiém giir 1a
340.000.000 dong hién nay 6ng C dang giit cia ba N (do chuyén du trong qua
trinh nhan chuyén nhuong quyén sir dung dat va xay dung nha), coi nhu 1a boi
dudng, hd trg cong suc cho ong C trong viée quan ly, giit gin, cham soc tai san
trén; xet day 1a sy ty nguyén cua nguyén don va dam bao quyen lgi cho ong C nén
an so tham cong nhan sy ty nguyén ndy 1a cling ddm bao quyén 1oi cho éng C.

[3]. Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang
nghi da co6 hiéu luc phép luat.

[4]. Yé an phi phtic tham: Do khang cao khong duoc chap nhan nén 6ng
Nguyén Tran C phai chiu &n phi dan sy phtc tham.

Vi cac 1€ trén;
Can ctr khoan 1 Biéu 308 Bo Luat T tung dén su.
QUYET PINH:

1. Khong chép nhan khang c4o cta ong Nguyén Tran C; giir nguyén Ban
an dan sy so tham s6 33/2024/DS-ST ngay 31/7/2024 cua Toa 4n nhéan dan tinh
Khanh Hoa.

2. Véan phi phuc thém; Ong Nguyén Tran C phai chiu 300.000 dong an
phi dan sy phtic tham, dugc khau trir s6 tién 300.000 dong tam tng an phi da nop
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tai Bién lai thu tién tam tng an phi, 1& phi toa an sé 0000558 ngay 16/9/2024 cua
Cuc Thi hanh an dan sy tinh Khanh Hoa.

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t3i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Nhitng nguoi tham gia té tung;

- Luu HSVA, PHCTP, LT.

Nguyén Vin Tao
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