TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Dic 1ap - Tw do - Hanh phic

Quyét dinh s6: 87/2024/HS-GPDT
Ngay 24 thang 12 nam 2024

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN TOA AN NHAN DAN CAP CAO
TAI THANH PHO HO CHIi MINH

- Thanh phiin‘ Uy ban Thim phdn Toa dn nhén din cdp cao tai Thanh
pho Ho Chi Minh gom co:

Tham phén - Chii toa phién toa:Ba Huynh Thanh Duyén

Cdc Thdam phdn:Ba Tran Thi Thu Thay

Ong Hoang Thanh Diing

- Thuw ky phién toa: Ba Ngo Thi Phung - Tham tra vién.

- Dgi di¢n Vign kiém sdt nhan dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Tan Thong - Kiém sat vién.

~ Ngdy 24 thang 12 ndm 2024, tai try s6 Toa 4n nhan dan cp cao tai Thanh
pho H6 Chi Minh m¢ phién toa xét xtr giam doc tham doi1 voi:

Nguyén Thanh T, sinh ngay 18/4/1990 tai tinh Tién Giang; dang ky ho
khau thuong tra tai: 4p H, xd D, huyén C, tinh Tién Giang; nghé nghiép: kinh
doanh ty do; trinh d6 van hoa: 16p 11/12; dan toc: Kinh; gidi tinh: nam; ton gido:
khong; quéc‘ tich: Viét Nam; con 6ng Nguyén Van L va ba Trinh Thi L1; c6 v la
Phan Thi Hong Y (chua dang ky két hon, la bi hai trong vu an) va 01 con sinh
nam 2023; tién an, tién sy: khong; bi cdo tai ngoai.

Bi hai: chi Phan Thi Héng Y, sinh nam 1991; dia chi: ép P, xa P, huyén C,
tinh Tién Giang.

NOI DUNG:

Nguyén Thanh T va chi Phan Thi Hong Y sdng chung véi nhau nhu vo
chong Sau do, T blet chi Y ¢4 thai nén ca hai t6 chirc dam cuoi (khong dang ky
két hon) va chi Y vé song chung véi gia dinh cua T tai ap H, x3 D, huyén C, tinh
Tién Giang. Qua trinh séng chung, T nghi ngd chi Y 1ap tai khoan facebook tén
“Huynh Khanh” ding hinh anh, nhan tin xGic pham danh du, nhan pham cua T
nhung chi Y khong thira nhan. Khoang 13 gid 15 phut ngay 30/01/2023, thay chi
Y dang ngéi O b0 van tai nha T, tay cam dién thoai di dong Vivo Y, T giat dién
thoai v&i muc dich dé kiém tra. Chi Y chay theo 13y dién thoai lai, T dung tay ddm
01 cai vao mat trai caa chi Y, roi dung tay nim téc va danh vao dau cua chi Y, chi
Y dua tay phai Ién d& nén bi thuong tich ¢ tay. Chi Y kéu ctru va chi Lé Thi T1 ¢
nha ké bén dén can ngan. Khi chi T1 dén T van con nam téc va danh vao dau cua



chi Y. Luc nay, chiéc dién,thoai‘ cua chi Y roi xué)ng nén gach, T nhat dién thoai
1€n, dap Og cai lién tuc Xuéng nén gach lam dién thoai bi hong. Sau do, chi Y ¢c0
don yéu cau xu Iy hinh sy do61 véi T.

~ Tai Ban két luan dinh gi4 tai san s6 25/KL-HDDG ngay 02/02/2023, Hoi
dong dinh gid tai san trong t6 tung hinh sy huyén C, tinh Tién Giang két luan: 01
dién thoai di dong hi¢u VIVO Y3p mau xanh; IMEI: 864588046176433 bi hu
hong hoan toan (tai san dugc thu hoi) co6 gia tri thiét hai 1a 2.600.000 dong.

Tai Ban két luan giam dinh phap y Ve thuong tich s6 40/2023/TgT ngay
14/02/2023, Trung tam P két luan: tong ty 1é ton thuong co thé do thuong tich giy
nén tai thoi diém giam dinh cua nan nhan Phan Thi Hong Y la 02%.

Theo Phiéu siéu am ngay 15/3/2023 cua Bénh vién D, tinh Tién Giang, chi
Phan Thi Hong Y dang mang thai khoang 32 tuan 01 ngay. Ngay 22/4/2023, chi
Phan Thi Hong Y sinh bé trai ndng 3000 gram tai Bénh vi¢n D.

Tai Ban an hinh sy so tham s6 90/2023/HSST ngay 01/8/2023, Tda an nhan
dan huyén Chau Thanh, tinh Tién Giang ap dung cac diém c, i khoan 1 Diéu 134;
khodn 1 Diéu 178; cac diém b, i, s khodn 1 va khoan 2 Diéu 51; Dicu 38; Diéu 54;
Piéu 55 Bo luat Hinh su; xir phat Nguyén Thanh T 03 (ba) thang ti vé t6i “C4 y
gy thuong tich” va 03 (ba) thang tu vé t6i “Huy hoai tai san”; tong hop hinh phat,
budc Nguyén Thanh T phai chap hanh hinh phat chung ciia hai toi 1a 06 (sau)
thang t; thoi han ti tinh tir ngdy bat bi cao dé thi hanh an.

Ngoai ra, Toa an cip so tham con quyét dinh vé phan an phi va thong bao
quyén khang cdo theo quy dinh cua phap luat.

Ngay 15/8/2023, Nguyén Thanh T khang c4o xin duoc 4p dung hinh phat
phat cai tao khong giam giit hodc duoc hudng an treo dé c6 diéu kién ¢ nha cham
soc gia dinh, lo cho cha me gia bi bénh.

Tai Ban an hinh su phtc thim s6 191/2023/HS-PT ngay 02/11/2023, Toa
an nhan dan tinh Tién Giang 4p dung diém b khoan 1 Diéu 355; diém & khoan 1
Piéu 357 B6 luat TH tung hinh su; chép nhan yéu cau khang c4o cua bi cao Nguyén
Thanh T; stra Ban an hinh sy so thim s6 90/2023/HSST ngay 01/8/2023 ctia Toa
an nhan dan huyén Chau Thanh, tinh Tién Giang. Ap dung cac diém c, i khoan 1
Diéu 134 khoan 1 Diéu 178; cac diém b, i, s khoan 1, khoan 2 Piéu 51; Diéu 36;
Piéu 55 B0 luat Hinh sy; xtr phat Nguyén Thanh T 09 thang cai tao khong giam
giilt vé toi ¢ Co y gy thuong tich” va 09 thang cai tao khong giam gitr vé td1 “Huy
hoai tai san”; budc T phai chap hanh hinh phat chung cua hai t6i 1a 01 (m6t) nim
06 (sau) thang cai tao khong giam gitr; thoi gian cai tao khong giam gitr tinh tur
ngay Uy ban nhan dan xi D, huyén C, tinh Tién Giang nhén duoc ban an va quyét
dinh thi hanh 4n. Giao bi cio Nguyén Thanh T cho Uy ban nhan dan xi D, huyén
C, tinh Tién Giang giam sat, giao duc trong thoi gian cai tao khong giam giir.

Ngay 29/12/2023, bi hai Phan Thi Hong Y c6 don dé nghi xem xét theo thu
tuc giam doc tham d6i v4i Ban an hinh su phtic tham sé 191/2023/HS-PT ngay
02/11/2023 ciia Toa 4n nhan dén tinh Tién Giang theo hudng hily ban 4n hinh su
phuc tham, giit nguyén ban an hinh sy so tham voi 1y do bi cdo c¢6 02 tinh tiét tang
nang trach nhiém hinh sy va khong c6 tinh tiét giam nhe trach nhiém hinh sy nao
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moi trong giai doan xét xtr phtic tham.

Tai Quyét dinh khang nghi gidm doc thdm so 08/2024/KN-HS ngay
22/8/2024, Chanh an Toa an nhén déan cap cao tai Thanh ph6 H6 Chi Minh da
quyét dinh: Khang nghi doi véi Ban an hinh sy phuc tham s6 191/2023/HS-PT
ngay 02/11/2023 ciua Toa an nhén dan tinh Tién Giang; d¢ nghi Uy ban Tham
phan Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh xét xtr giam doc tham
huy Béan an hinh sy phuc tham néu trén; gittr nguyén Ban an hinh su so tham s6
90/2023/HS-ST ngay 01/8/2023 cua Toa 4n nhan dén huyén Chéu Thanh, tinh
Tién Giang.

, :Fai phjén toa giam ddc tham, dai dién Vién kiém sat dé ngh,i Hoi déng giam
doc tham chap nhén khang nghi cua Chanh an Toa an nhan dan cap cao tai Thanh
pho H6 Chi Minh.

NHAN DINH CUA TOA AN:

[1]. V& toi danh: Ngay 30/01/2023, tai nha cta cha me Nguyen Thanh T tai
ap H, xa D, huyén C, tinh Tién Giang, T di dung tay dam vao mit, nam toc va
danh vao dau chi Phan Thi Hoéng Y (1a ngudi chung séng voi T nhu vo chdng va
dang mang thai gan 30 tuan) gay thuwong tich cho chi Y véi ty 1¢ ton thuong 02%.
Ngoai ra, T con cam chiéc dién thoai di dong VIVO Y30 ctia chi Y dap 02 cai lién
tuc xuong nén gach lam dién thoai bi hu hong hoan toan vo1 gia tri thi€t hai theo
dinh gia tai san 13 2.600.000 dong. Do d6, Toa an cap so tham va Toa an cap phic
tham két an Nguyén Thanh T vé toi “C6 y gdy thuong tich” theo cac diém c, i
khoan 1 Piéu 134 va t6i “Huy hoai tai san” theo khoan 1 Diéu 178 Bo luat Hinh
sy nam 2015 1a c6 can ctr, dung phép luat.

[2]. V& hinh phat: Nguyén Thanh T pham toi “C6 ¥ gy thuong tich” voi
02 tinh tiét dinh khung hinh phat 1 “Di véi phu nit ma biét 1 c6 thai” va “Co
tinh chit coén dd”, quy dinh tai cac diém c, i khoan 1 Diéu 134 Bo luat Hinh sy
nam 2015 (c6 khung hinh phat 1a cai tao khong giam giit dén 03 nam hodc phat ti
tir 06 thang dén 03 nam). Ngoai ra, T con pham t6i “Huay hoai tai san” theo khoan
1 Piéu 178 B luat Hinh sy nim 2015 (c6 khung hinh phat 1a phat tién tir
10.000.000 dong dén 50.000.000 dong, cai tao khong giam gitr dén 03 nam hoic
phat tu tir 06 thang dén 03 nam). Do d6, can c6 muirc an du nghiém dé gido duc,
cai tao bi cdo, ran de va phong ngtra chung cho xa hoi.

Nguyén Thanh T c6 02 tinh tiét giam nhe trach nhiém hinh su 1a “thanh
khan khai béo, dn nan hdi cai” va “ty nguyén bdi thuong thiét hai” quy dinh tai
cac diém b, s khoan 1 Piéu 51 Bo luat Hinh su; ngoai ra, bi cao co thoi gian phuc
vu trong quan doi la tinh tiét gidm nhe trach nhi¢m hinh sy quy dinh tai khoan 2
Piéu 51 Bo luat Hinh sy. Toa an cép so thAm ap dung Piéu 54 B6 luat Hinh sy,
xtr phat Nguyén Thanh T 03 (ba) thang tu vé toi “Co ¥ gy thuong tich” va 03
(ba) thang tu vé t0i “Huy hoai tai san”; budc bi cdo phai chip hanh hinh phat
chung cua hai t6i 06 (sau) thang tu, 1a phu hop, tuong xtmg vai tinh chat, muac do
pham t01 va hau qua do hanh vi pham t6i cua bi cdo gay ra.

Mic du, ¢ giai doan xét xir phtic thim, Nguyén Thanh T khong c6 tinh tiét
giam nhe nao mdi nhung Toa an cap phuc tham lai quyét dinh sira ban 4n so tham,
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xtt phat Nguyén Thanh T 09 thang cai tao khong giam giit vé toi “Co y gy thuong
tich” va 09 thang cai tao khong giam gitr vé toi “Huy hoai tai san”; budc bi cdo
phai chip hanh hinh phat chung cta hai t6i 1 01 (mot) ndm 06 (sau) thang cai tao
khong giam giir 1a khong nghiém, khong dap ing duoc yéu cau d4u tranh phong,
chéng t0i pham vé xdm pham sirc khoe con ngudi trong tinh hinh hién nay.

[3]. Do d6, can thiét phai huy Ban an hinh sy phuc tham s6 191/2023/HS-
PT ngay 02/11/2023 cta Toa an nhan dan tinh Tién Giang; gitr nguyén Ban an
hinh sy so' tham s6 90/2023/HS-ST ngay 01/8/2023 cta Toa 4n nhén dén huyén
Chau Thanh, tinh Tién Giang.

Vi cac 1€ trén;

QUYET PINH:
Can ctr vao Diéu 382, Piéu 388, Diéu 390 Bo luat TH tung hinh suy;
1. Chap nhan Quyét dinh khang nghi giam doc tham s6 08/2024/KN-HS

ngay 22/8/2024 ctiia Chanh an Toa an nhan dan cap cao tai Thanh phd HO Chi
Minh.

2. Huiy Ban 4n hinh sy phiic tham s6 191/2023/HS-PT ngay 02/11/2023 cia
Toa an nhan dan tinh Tién Giang; gilt nguyén Ban an hinh sy so tham sé
90/2023/HS-ST ngay 01/8/2023 ctuia Toa an nhan dan huyén Chau Thanh, tinh
Tién Giang.

3. Quyét dinh ctia Hoi dong giam doc tham c6 hiéu lyc phap luat ké tir ngay
ra quyét dinh.

Noi nhdn: . TM. UY BAN THAM PHAN

- Chanh an TANDCC tai TP. H6 Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai Thanh phé Ho Chi Minh; :

- TAND tinh Tién Giang;

- VKSND tinh Tién Giang;

- TAND huyén Chau Thanh, tinh Tién Giang;

- VKSND huyén Chau Thanh, tinh Tién Giang;

- Cong an huyén Chau Thanh, tinh Tién Giang;

- Chi cuc THADS H. Chau Thanh, tinh Tién
Giang;

- UBND x3 Dudng Piém, huyén Chau Thanh,
tinh Tién Giang;

- Ngudi bi két an (theo dia chi);

- Bi hai (theo dia chi, SDT 0378844270);

- Luu: P.LTHS, P.GPKT1, HS, THS (NTP).

Huynh Thanh Duyén



