TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH BINH Poc 1ap - Tw do - Hanh phuc

Ban 4n so: 16/2026/KDTM-PT
Ngay 18 -9 - 2026
V/v: Tranh chap hop ddng mua
ban hang hoa

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdam phdn - Chii toa phién toa: Ong Dinh Huy Ludng.

Cdc Tham phdan:Ong Nguyén Qudc Trudng

Ong Nguyén Thanh Cong

- Thuw ky phién toa: ba Vii Ngoc Diép - Thu ky Toa an nhan dan tinh Ninh
Binh.

- Dai dién Vién Kiém sdat nhan dan tinh Ninh Binh tham gia phién toa:
Ba Lé Thi Thu Thuy — Kiém sat vién.

Ngay 18 thang 9 nam 2026, tai tru s¢ Toa an nhéan dan tinh Ninh Binh xet
xu phiic tham cong khai vu an thy ly s6 15/2026/TLPT-KDTM ngay 15 thang 7
nam 2026 vé “Tranh chap hop dong mua ban hang hoa”.

Do Ban an kinh doanh thuong mai so tham sb 02/2026/KDTM-ST ngay 15
thang 5 nam 2026 cua Toa 4n nhan dan khu vuc 6 - Ninh Binh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 18/2026/QD-PT ngay 19 thang 8
nam 2026 va Quyét dinh hoan phién toa s6 23/2026/QD-PT ngay 08 thang 9 nam
2026 gifra cac duong su:

1. Nguyen don: Cong ty TNHH M1 (sau day viét tit 1a Cong ty MI); tru s6

chinh: Toa nha s6 C (4- 1) (4-2) C104, sd A, duong T, quan N, thanh phd N, tinh
Chiét Giang, Trung Quéc.

Nguwoi dai dién hop phdp ciia nguyén don: dong Lé Ptrc K sinh ndm 1991; sb
dinh danh ca nhan: 00109091023581 va 6ng L& Huy C sinh ndm 1995; s6 dinh
danh ca nhan: 001095000717; dia chi lién hé: s6 H ngd G, , phuong H, thanh phd
Ha Noi 14 nguoi dai dién theo Gy quyén (vin ban ty quyen dugc hop phap hoa
lanh sy 609/HPHS 2025 ngay 05/9/2025 cua T tai Hb N, van ban oy quyén sd
10/UQ/2025 ngay 20 - 8 - 2025 va vin ban uy quyén lai ngay 28-10-2025):

2. Bi don: Cong ty TNHH J (sau day viét tit 1a Cong ty J); tru so: Khu cong
nghiép D, phuong D, tinh Ninh Binh.
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Nguwoi dai dién hop phap cua bi don: ba Tran Thi Thanh B, sinh ndm 1981;
s6 dinh danh ¢4 nhan 035181010699; dia chi; s6 A, duong T, phudng P, tinh Ninh
Binh 14 nguoi dai dién theo ty quyén (vin ban uy quyén s 02/UQ-JYVN ngay
27 - 11 - 2025).

3. Nguoi tham gia t6 tung khdc:

- Nguoi dai dién theo phdp ludt Céng ty M1: 6ng HU SHAO PENG, s6 ho
chiéu (PASSPORT) EJ5646443. Ngudi phién dich cho ngudi dai dién theo phap
luat ctia nguyén don 6ng HU SHAO PENG: Ba Nguyén Thi Thanh H sinh nim
1982; s6 dinh danh c4 nhan: 037182009424 - Ctr nhan ngdn ngit Trung Qudc -
Cong ty TNHH T1; dia chi: S6 H dudng C, phudng C, thanh phé Ha Noi;

- Nguoi dai dién theo phap luat Cong ty L: ong Nguyén Tién Q - Giam
docCong ty Luat TNHH L.

4. Nguoi khang cdo: bi don, Cong ty TNHH J.

Tai phién toa c6 mit: Ong HU SHAO PENG; ba Nguxén Thi Thanh H; 6ng
Lé Huy C; 6ng Lé Duc K; ba Tran Thi Thanh B; 6ng Nguyén Tién Q.

NOI DUNG VU AN:

don khéi kién, trong qud trinh tham gia t6 tung va tai phién toa, nguoi dai
dién theo uy quyén lai cua nguyén don trinh bay:

Cong ty M1 va Cong ty J dé thyc hién cac giao dich mua ban hang hoa la cac
linh kién die::n tr dé‘sén xuat san pham di¢n tir. Do da 1a doi tac 1au nam, cac bén
khong ky két hgp dong ma thuc hién theo quy trinh sau:

Cong CUSTOM NAM gﬁri’dovn dat hang qua email, dién thoai, cac mang
xd ho1, ing dung lién h¢ tryc tuyén (khong dat hang bang hinh thire van ban co
ky dong dau);

Khi nhan dugc don dat hang, Cong ty M1 s€ xac nhén don hang qua cac
phuong thic trao doi gitra cac bén, thuc hién chuan bi, déng goi hang hoa, giao
hang bang phuong thuc CIF cho Cong ty J tai cang dén;

~ Cong ty M1 s& chuém bi cac gidy to bao gdbm to khai hai quan hang héa xuét
khau, van don duong bién, hdéa don thuong mai cia tirng don hang.

Cong CUSTOM NAM nhan hang tai cang dén, 14y van don va cac ching
tur lién quan dén tién hang. Viéc Cong CUSTOM NAM nhan hang tai cang dén
dugc xac dinh 1a Cong ty M1 da hoan thanh don hang tuong ung. C2 c6 nghia vu
thanh toan cho Cong ty M1 v&i don hang giao thanh cong.

Trong sudt qua trinh thye hién cac giao dich mua ban, hai bén khong co khiéu
nai veé so luong, chat lugng hang hoa.

Ngay 20/08/2025, Cong ty J xac nhan cong ng vi Cong ty M1 cu thé:
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Tir ngay 05/05/2022 dén ngay 13/03/2025, Cong ty M1 da cung cap hang
hoa cho Cong ty J vai tong gia tri 14 6.915.063,72 USD (Sau triéu, chin tram muoi
lam nghin, khong tram sau muwoi ba D6 la My va bay muoi hai cent);

~ Trong giai doan trén, Cong ty J da nhiéu 1an thanh toan cho Cong ty M1 véi
tong gia tri la 3.066.562,48 USD (Ba triéu, khong tram sdu muoi sdu nghin, nam
tram sau muwoi hai Po la M va bon mwoi tam cent);

Lan thanh toan cudi cing ctia Cong ty J vao ngay 03/01/2025.

Tong s6 no ma C2 con phai thanh toan cho Cong ty M1 1a 3.848.501,24 USD
(Ba triéu, tam tram bon mwoi tam nghin, nam tram lé mot Po la My va hai muoi
tu cent).

(Bién ban d6i chiéu cong no trén dugc nguoi dai dién ky, dong ddu cua Cong
ty J ngay 14/10/2025).

Mic di d4 nhiéu lan yéu cau doi ng nhung C1 CUSTOM NAM khong thanh
toan, gdy thiét hai vé tai chinh cho Cong ty M1, vi thé nguyén don dé nghi Toa an
giai quyét:

Budc Cong ty J phai thanh toan Cong ty M1 sd tién 1a 3.848.501,24 USD
(Ba triéu, tdm tram bon mwoi tam nghin, nam tram 1é mét D6 la My va hai muoi
tr cent) phat sinh tir cac giao dich, hop dong giita hai bén, twong dwong
101.511.917.207d (Mot tram lé mot ty, nam tram muwoi mot triéu, chin tram muoi
bay nghin, hai tram 1é bay Viét Nam dong);

Budc Cong ty J thanh todn tién 1ai cham thanh toan tam tinh tir ngay
13/03/2025 (Ngay don hang cudi) dén ngay xét xtr 15/5/2026 véi 14i suat theo quy
dinh tai cac Diéu 357, Diéu 468 Bo luit dan sy va Diéu 306 Luat thuong mai (mure
131 suat ng 1ai 1a 10%/nam) va con phai tiép tuc chiu 14i t&i thoi diém thanh toan
hét toan bo sb tién ng goc.

Tai phién toa so tham: nguoi dai dién theo phap luét cuia nguyén don la 6ng
HU SHAO PENG c6 quan diém thira nhan Cong ty M1 da uy quyén cho Cong ty
L thuc hién quyén khoi kién vu an tranh chap hop dong mua ban hang voi Cong
CUSTOM NAM; tai phién toa Cong ty M1 gilr nguyén viéc uy quyen cho ty
Luat TNHH L. Nguyén don va nguoi dai dién thay d6i mot phan yéu cau khoi
kién vé viéc tinh 13i, cu thé: Budc Cong ty ] NAM thanh toan tién 14i chAm thanh
toan tinh tir ngdy 14/03/2025 (ngay don hang cubi) dén ngay xét xtr so tham
15/5/2026 voi 14i suat theo quy dinh tai Diéu 306 Luat thuong mai (muc 13i suit
vay USD (d6 la M¥) va con phai tlep tuc chiu 1ai theo quy dinh cta phap luét t6i
thoi diém thanh toan hét toan bo sd tién no gdc.

Y kién ciia bi don vé yéu cau khéi kién ciia nguyén don:

Vé Viép mua ban hang héa: Do c6 quan hé ban hang lau nam, dé co nguyén
lidu san xuat linh kién dién tir, Cong ty J da gui don dat hang dén Cong ty M1,
Cac bén khong c6 ky hgp dong bang van ban ma thoa thuan dat hang thong qua
nhiéu phuong thurc khéc nhau nhu gui email, dién thoai, itng dung li€n hé truc
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tuyén. Khi nhan duoc don dit hang, Cong ty M1 s& xac nhan don dit hang thong
qua cic phuong thirc dit hang trao doi giira hai bén, thuc hién chuan bi dong goi
hang hoa va guri hang cho Cong ty J bang nhiéu phuong thirc khac nhau nhu CIF,
ExW, FCA, FOB tai cang dén. Cong ty M1 s& xudt hoa don thuong mai bang cach
gui file excel hoac file pdf chtr khong gui ban cing cho Cong ty J theo dia chi
Khu Cdng nghi¢p D, phuong D, Thi xa D, tinh Ha Nam (nay 1a phuong D, tinh
Ninh Binh). Khi hang hoa vé t6i cang H, cira khau H1 - Lang Son hoic san bay
N, Cong ty J tién hanh khai hai quan va nhan hang. Nguyén liéu san xuat linh
kién dién tur 1a cac moc/quai/vong kep hinh chit U, cau dau day, khung man chén,
dia phd, nam cham, nrflp chéng bui... Cac bén khong co6 thoa thuan cu thé vé thoi
gian thanh toan. Cong ty J thuc hién thanh toan dan cho cac don hang trudc, thong
thuong 1a sau khoang thoi gian 90 ngay ké tir ngay nhan duoc hang hoa, Cong ty
J ban duoc san pham, dugc thanh toan thi Cong ty J méi ¢ thé thanh toan lai cho
Cong ty M1. Viéc thanh toan duoc thuc hién bang tién ngoai té (d6 la M) thong
qua chuyén khoan. Cac bén ciing khong co bat ctr thoa thuén nao vé tra 1ai cho
viéc thanh toan cham. Céc bén khong c6 thoa thuan vé luat 4 ap dung d6i voi quan
h¢ mua ban giao dich gitra hai bén ciing nhu co quan co6 thAm quyén giai quyet
tranh chap. ‘Qua trinh dat hang giao dich dién ra tir nhiéu nam nay va hai bén déu
thuc hién rat nghiém tac, thién chi d6i voi cac don hang da giao dich. Tuy nhién,
tir gitta nam 2023 dén nay, viéc san xuat kinh doanh cia Cong ty J gap nhiéu kho
khan, thua 16 nhleu Cong ty me cua Cong ty J 6 Han Quéc ciing dang gap kho
khan phai yéu cau Toa 4n cho pheép tai co cau ng, hoat dong dudi sy giam sat dé
bao dam cho hoat dong san xuat kinh doanh nham phuc hdi kha nang thanh toan,
khong c6 tién dé tiép tuc dau tu vao san xuat cho Cong ty J. Do viy, viéc thanh
toan cac khoan cong no ciia Cong ty J cho Cong ty M1 gip nhiéu kho khian. Cong
ty J va Cong ty M1 d3 nhiéu 1an trao d6i, ban bac vé phuong an thanh toan khoan
cong ng gitta hai bén théng qua viéc chuyén nhuong dy an ctia Céng ty J cho
Cong ty M1 nhung chua dat duoc sy dong thuan.

Ngay 14/10/2025, ty L ctr nguoi dén Cong ty J giri van ban va dé nghi ky
xac nhan cong ng. Trén co s& van ban nay, Cong ty J da ky vao Bién ban xac nhan
cong no. Theo bién ban nay, tinh dén ngay 20/8/2025, tong gia tri hang hoa ma
nguyén don ban cho bi don trong giai doan tir ngay 05/05/2022 dén ngay
20/8/2025 12 6.915.063,72 USD (Sau triéu chin tram muo61 ndm nghin khong tram
sau ba d6 la My va bay muoi hai cent). Téng gid tri ma bi don da thanh toan cho
nguyeén don 1a 3.066.562,48 USD (Ba tri¢u khong tram sdu muoi sau nghin nam
trim sau muoi hai d6 la My va bon muoi tim cent). Bi don con phai thanh toan
cho nguyén don s tién 3.848.501,24 USD (Ba triéu tam trim bén muoi tdm nghin
nam tram ¢ mdt do la My va hai muoi tu cent).

Nay nguyén don khai kién thi bi don ¢6 quan diém nhu sau:

Cong CUSTOM NAM xéc dinh dén thoi diém hién nay con no khoan tién
chua thanh toan cho Cong ty M1 TANCY trong giai doan tir ngay 05/05/2022 dén
ngay 20/8/2025 14 3.848.501,24 USD (Ba triéu tdm trim bdn muoi tAm nghin ndm
tram 1¢ mgt d6 la M§ va hai muoi tu cent) nhu trong Bién ban xac nhén cong no
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ma hai bén di ky ngay 14/10/2025. Tuy nhién, tinh hinh san xuat kinh doanh cta
Cong CUSTOM NAM dang gip rat nhiéu kho khan. Tu thang 4/2025 dén nay,
Cong CUSTOM NAM da phai dimg san xuat. Vi vy, Cong CUSTOM NAM
dé nghi dugc thanh toan cham, lam nhiéu dot khoan no goc tién hang nay. Cong
CUSTOM NAM dang nd luc, c6 ging tim kiém giai phap dé c6 ngudn tién thanh
todn cho cac don hang con ng.

V& khoan tién 13i, Cong CUSTOM NAM khong dong ¥ voi yéu cau cia
nguyén don vé viéc thanh toan tién 1di do cham thanh toan tinh tir ngay
13/03/2025. Boi 18, giita Cong ty J va Cong ty M1 khong c6 thoa thuan vé thoi
diém thanh toan mua hang cu thé. Hon nita, ngay 14/10/2025, Cong ty J va Cong
ty M1 méi ky bién ban xac nhan cong no. Pay 13 bién ban cong no duy nhat tir
khi giao dich mua ban dén nay ma hai cong ty ky xac nhan véi nhau. Qua trinh
no tién hang, Cong ty M1 chua bao gid c6 vin ban chinh thire gii Cong CUSTOM
NAM yéu cau doi thanh toan tién hang.

V& nhitng noi dung khéc: Giao dich mua ban giita Cong ty J va Cong ty M1
da dién ra trong mot thoi gian rat dai. Pay 1 viéc mua ban hang qudc té. Giira cac
bén khong c6 hop dong bang vin ban cu thé ma chi giao dich thong qua cac don
dat hang. Trong sudt thoi gian giao dich giita hai bén, Cong ty J chua bao gio
nhan duoc bat ctr van ban chinh thirc nao tr phia Cong ty M1 yéu cau Cong ty J
thanh toan tién hang. Theo quy dinh phap luat, thoi hiéu yéu cau khoi kién d6i véi
nhiéu dot thanh toan tién hang di hét. Vi vay, Cong CUSTOM NAM dé nghi
Toa an ap dung thoi hiéu khai kién d6i voi nhitng don hang da hét thoi hiéu khai
kién. Pay 1a hop dong mua ban hang hoa qudc té, cac bén khong c6 thoa thuan
chon luat ap dung. Cac tai liéu vé hop phap hoa lanh sy c6 trong hd so vu an chua
dam bao do tin cay va hop phap theo quy dinh.

Bi don khong ¢ yéu cau phan t6 gi va dé nghi Toa 4n giai quyét theo quy
dinh cua phap luat.

Tai phién toa so tham: nguoi dai dién cta bi don cho réng thu tuc uy quyén
cua Cong ty M1 cho ty L la chua dam bao vi vay bi don dé nghj HDXX dinh chi

giai quyét vu an; vé 13i sudt nguyén don yéu cau 1a khong dung, dé nghi giai quyét
theo phép luat.

Tai Ban dn kinh doanh thuwong mai so tham sé 02/2026/KDT. M-ST ngay 15
thang 5 nam 2026 cua Toa dan nhdn ddn khu vuc 6 - Ninh Binh da quyét dinh:
Ap dung:

- Piéu 30; 35; 39; 147; 244; 271; 273 BE ludt t6 tung dan su.
- Diéu 5, Diéu 24; Diéu 50; Piéu 55; Piéu 306; Piéu 319 Ludat thwong mai,
- Diéu 7 Phdp 1énh ngoai hoi;

- Cong woc Vien nam 1980 vé hop dong mua ban hang héa quoc té cé hiéu
lyc tai Trung Quoc tie nam 1988 va co hiéu luc tai Viét Nam tir ngay 01/01/2017.
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- Nghi quyet 01/2025/NQ - HDTP ngay 27/6/2025 hudng dan ap dung mot
s6 quy dinh vé tiép nhdn nhiém vu, thuc hién tham quyén ciia cdc Toa dn nhén
dan

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong
vu Quoc hoi quy dinh vé mure thu, mién, giam, thu, nop, quan ly va su dung an phi
va l¢ phi Toa an.

- Nghi quyét s6 01/2019/NQ-HPTP ngay 11/01/2019 ciia Hgi dong tham
phan Toa dan nhdn ddn toi cao.

X:
1. Chdp nhén toan bg yéu cau khoi kién cua Nguyén don Cong ty TNHH

M1 @6i véi Bi don Céng ty TNHH J vé viéc thanh todn sé tién con no theo cdc
Don hang mua ban giita hai bén. Theo do:

1.1. Buoc Cong ty TNHH J phai thanh toan cho Cong ty TNHH M1 TANCY
toan bé sé tién no goc chwa thanh todn tinh dén ngay 15/5/2026 la: 3.848.501,24
USD (Ba triéu tam tram bén muwoi tam nghin ndm tram 1é mét dé la My va hai
muoi te cent) twong dwong véi quy déi VNB (ngay 15/5/2026) la
100.665.246.934d.

1.2. Bugc Cong ty TNHH J phai thanh todn cho Cong ty TNHH M1 SO tién
ng ldi trén sé no goc chua thanh toin (la 3.848.501,24 USD) tinh tir ngay
14/3/2025 d@én ngay 15/5/2026 la: 370.307,53USD, quy doi twong dwong véi VND
tai ngay 15/5/2026 la 9.686.134.167VND.

2 Ké tir ngay c6 don yéu cau thi hanh dn ciia nguoi dwoc thi hanh dn cho
deén khi thi hanh xong, bén phai thi hanh an con phai chiu khoan tién lai cua so
tién con phai thi hanh dan theo mirc ldi sudt ng qud han trung binh trén thi truong
tai thoi diem thanh toan twong vung voi thoi gian cham tra.

3. Vé an phi kinh doanh thwong mai so tham: Bi don Cong ty TNHH J phdi ndp:
218.351.0004.

Tra lai cho Nguyén don Cong ty TNHH M1 SO tién tam ing an phi da nop la
107.000.000d (Mot tram linh bay triéu dong) theo bién lai so 0002384 ngay
29/10/2025 tai Thi hanh an dan sw tinh Ninh Binh.

4. Bdc cdc yéu cdu khdc cia cdc dirong su.

Ngoai ra ban an so tham con tuyén quyén khang cdo va huéng dan thi hanh
an cho cac duong su.

Ngay 25-5-2026, Cong ty J la bi don trong vu an khang cao toan bo Ban an
kinh doanh thuong mai so tham s6 02/2026/KDTM-ST ngay 15 thang 5 nam 2026
cia Toa an nhan dan khu vyc 6 - Ninh Binh. D¢ nghi Toa an cap phuc tham xét
xUr hiy ban an so tham va dinh chi vy an
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Tai phién toa phuc tham, cac duong sy khong thoa thuan duge voi nhau Ve
viée giai quyét vu an; nguyén don van gilr nguyén yéu cau khoi kién; bj don van
giit nguyén yéu cau khang cio.

Dai dién Vién Kiém sat nhan dan tinh Ninh Binh tham gia phién toa phat
biéuy klen Véth tung Hoi ddng xét xir va cac duong sy trong qua trinh giai quyét
vu 4n & cip phiic tham cung nhu tai phién toa phuc tham da thyc hién ding quy
dinh ciia phap luat. Vé ndi dung khang cdo: Kiém sat vién tham gia phién toa da
phan tich céc tinh tiét vu 4n va dé nghi Hoi déng xét x1r can ¢t khoan 2, Piéu 308
Bo luat T tung dan su xu, stra ban an so thdm 02/2026/KDTM-ST ngay 15 thang
5 nam 2026 cua Toa an nhan dan khu vuc 6 - Ninh Binh theo hudng: Xac dinh lai
thoi diém tinh 131 cham tra tir 15/10/2025 dén ngay xét xtr so tham 15/5/2026; xéac
dinh lai muc 13i suét no qua han béng déng USD tai thoi diém xét xtr so tham theo
quy dinh tai Diéu 357 va DBiéu 468 B luat Dan sy. Vé an phi kinh doanh thuong
mai phtic tham, duong su khong phai ndp theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

[1] Pon khang cao cua Cong ty J lam trong thoi han luat dinh phu hop voi
quy dinh tai khoén‘l biéu 272; k}mén 1 biéu 273; Diéu 276 B0 luat T6 tung Dan
su nén dugc Ho1 dong xét xur chap nhan xem xeét giai quyét.

[2] Cac duong sy déu thong nhit thira nhan:

Cong ty J va Cong ty M1 ¢6 quan hé ban hang 1au nidm, dé c6 nguyén liéu
san xuat linh kién dién tu, Cong ty J san xuit linh kién dién to 1a céc
moc/quai/vong kep hinh chir U, cau dau day, khung man chén, dia pht, nam cham,
nap chéng bui... ciia Cong ty M1. Cac bén khong ky hop dong bang van ban ma
thoa thuan dit hang thong qua nhiéu phuong thtrc khac nhau nhu gui email, dién
thoai, ung dung lién h¢ truc tuyén. Khi nhan dugc don dat hang, Cong ty M1 sé&
xéac nhan don dat hang thong qua cac phuong thirc dat hang trao doi gitra hai bén,
thuc hién chuan bi dong goi hang hoa va giri hang cho Cong ty J bang nhiéu
phuong thirc khac nhau nhu CIF, , FCA, FOB tai cang dén & Viét Nam. Cong ty
M1 s& xuat hoa don thuong mai bang cach gui file excel hoic file pdf chir khong
guri ban cing cho Cong ty J theo dia chi Khu Cong nghiép D, phuong D, Thi xa
D, tinh Ha Nam (nay 1a phuong D, tinh Ninh Binh). Khi hang hoa vé t6i cang H,
ctra khdu H1 - Lang Son hodc san bay N, Cong ty J tién hanh khai hai quan va
nhan hang. Cac bén khong co6 thda thuan cu thé vé thoi gian thanh toan. Trong
sudt qua trinh thuc hién cac giao dich mua ban hang héa, hai bén khong c6 khiéu
nai vé sd luong, chat luong hang hoa.

Tir ngay 05/05/2022 dén ngay 20/8/2025, Cong ty M1 da cung cip hang hoa
cho Cong ty J v6i tong gia tri 12 6.915.063,72 USD (Sdu triéu, chin trdam muwoi
lam nghin, khéng tram sau mwoi ba P6 la My va bay muoi hai cent). C2 d3 nhiéu
lan thanh toan cho Cong ty M1 véi tong gia tri 13 3.066.562,48 USD (Ba triéu,
khéng tram sdu mwoi sau nghin, ndm tram sdu muweoi hai D6 la My va bon muroi
tdm cent). Lan thanh toan cudi cung ctia Cong ty J vao ngay 03/01/2025.
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[3] Theo Bién ban d6i chiéu cong ng ngay 14/10/2025 duoc nguoi dai dién
ctia Cong ty J ky, dong déu di xac nhan tong s6 no ma Cong ty J con phai thanh
toan cho Cong ty M1 13 3.848.501,24 USD (Ba triéu, tdm traim bon muoi tam
nghin, ndm tram 1é¢ mot D6 la My va hai muoi tu cent).

[4] Nhu vay, dén ngay 20/8/2025 cac bén da chdm dut viéc thuc hién hop
d6ng. Ngay 14/10/2025 Cong ty J dd xac dinh nghia vu phai tra cho Cong ty M1
theo cac hoa don thuong mai 1a 3.848.501,24 USD (Ba triéu, tim trim bon muoi
tam nghin, nam tram 1¢ mot Po6 la My va hai muoi tu cent), tirc 1a cac bén khong
tranh chip hop dong nita.

[5] Theo don khai kién stra doi bo sung ngay 23/9/2025 va tai phién toa so
tham, nguyén don yéu cau Toa an budc Cong ty J phai tra cho Cong ty M1 s6 tién
l1a 3.848.501,24 USD (Ba tri¢u, tam tram bon muoi tam nghin, nam tram 1¢ mat
D6 la My va hai muoi tu cent) phat sinh tir cac giao dich, hop dong giita hai bén,
tuong duong 101.511.917.207d (mot tram 1€ mot ty, ndm tram mudt mot triéu,
chin trim muoi bay nghin, hai tram 1¢ bay Viét Nam dong); Budc Cong ty J thanh
toan tién 14i cham thanh toan tam tinh tir ngay 13/03/2025 (ngay don hang cubi)
dén ngay xét xur so tham véi 14i sut theo quy dinh tai cac Diéu 357, Diéu 468 Bo
luat dan sy va Diéu 306 Luat thuong mai (muc lai suat no 1ai la 10%/nam) va con
phai tiép tuc chiu 13i ti thoi diém thanh toan hét toan bo sO tién no gbc. Toa 4n
cap so tham xac dinh quan hé phap luat 13 tranh chap vé kinh doanh thuong mai
“Tranh chap hop ddng mua ban hang héa” 1a khong dang. Tinh tiét nay tuong tu
tinh huéng an 18 s6 81/2025/AL vé xac dinh tranh chép dan sy vé doi lai tai san
dugc Hoi dong Tham phan Toa an nhan dén tdi cao thong qua ngay 24 thang 12
nam 2025 va dugc cong bd theo Quyét dinh s6 339a/QD-CA ngay 25 thang 12
nam 2025 cua Chanh an Toa 4n nhan dan t6i cao. Hoi dong xét xir phuc tham xac
dinh lai quan hé phép luat 1a tranh chép dan su vé doi lai tai san theo Diéu 26 Bo
luat T6 tung dan sy va ap dung cac quy dinh ctia Bo luat Dan sy dé giai quyét
quyén va nghia vu ctia cic bén theo diing ban chét cta giao dich 1a phu hop voi
cac tai lidu, chimg ctr co trong hd so vu an.

[6] Sau khi x4c dinh lai quan h¢ phap luat thi quan h¢ phap luat maoi1 khong
1am thay ddi thAm quyén xét xtr ctia Toa an cp so thim, ding véi ban chit cia
tranh chap thudc quan hé phap luat vé nghia vu dan sy. Viéc Hoi dong xét xir phiic
tham xé4c dinh lai quan h¢ phap luat khong lam anh huong dén viéc thu thap ching
ctr, khong 1am han ché quyén va nghia vu t6 tung ctia cac duong su.

[7] Mit khac, Cong CUSTOM NAM di xac dinh khoan tién chua thanh
toan cho Cong ty M1 14 3.848.501,24 USD (Ba triéu tAm trim bon muoi tam nghin
nam trdm 1¢ mot dé la My va hai muoi tu cent) nhu trong Bién ban xac nhan cong
ng ma hai bén da ky ngay 14/10/2025. Tir thang 4/2025 dén nay, Cong CUSTOM
NAM da phai dung san xuat. C2 dé nghi dugc thanh toan cham, lam nhiéu dot
khoan no gdc tién hang nay. Do d6, Toa an cap so tham chap nhan yéu cau nguyén
don budc bi don phai thanh toan cho nguyén don s tién 1a 3.848.501,24 USD (Ba
triéu tAm trim bén muoi tdm nghin nam trim 1¢ mot d6 la My va hai muoi tu cent)
1a c6 co s6.
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[8] Ddi v6i nodi dung khéng cdo cta bi don vé viéc xac dinh thoi diém tinh
1ai cham thanh toan.

Bién ban ddi chiéu cong no ngay 14/10/2025 cac bén khong thoa thuin vé
thoi han thanh toan ciing nhu 13i suat cham tra. Do do, can xéc dinh thoi gian tinh
1ai cham tra bat dau tir ngay 15/1 0/2025 (ngay tiép theo ctia ngay ky bién ban) dén
ngay xét xir so tham voi muc 13i suat theo quy dinh tai Diéu 357 va Diéu 468 Bo
luat Dan su va diém a khoan 1 Piéu 13 Nghij quyét s6 01/2019/NQ-HDTP ngay
11 thang 01 nam 2019 cua Hoi dong tham phan Toa an nhan dan t01 cao. Vi vay,
can chip nhian mot phan khang cdo ciia bi don sira ban an so thim vé phan i suat
cham tra va thoi gian tinh 13i cham tra dé dam bao ding quy dinh ciia phap luat.
Cu thé: Thoi gian cham thanh toan 13 tir ngay 15/10/2025 dén ngay tuyén an so
tham 1a 15/5/2026 1a 213 ngay. Khoan tién 1di cham tra duoc x4c dinh:
3.848.501,24 USD x 10%/nam x (213/365) ngay = 224.583,77 USD.

[9] D6i voi ndi dung khang céo cta bi don ndi dung Gy quyén ctia nguyén
don trong qua trinh giai quyét vu an:

Cong ty M1 di uy quyén cho ty L, van ban uy quyen duoc nguoi dai dién
theo phap luat cua nguyén don lap bang hai ngon ngtr, tleng Anh va tiéng Viét;
ndi dung uy quyén duoc 1ap bang tiéng Viét da dugc dong dau giap lai cia Cong
ty M1, duoc nguoi dai dién theo phap lut cuia Cong ty M1 ky, dong dau; duoc
hop phép hoa 1anh sy theo dung quy dinh. Sau khi c6 ¥ kién ctia bj don thi nguyén
don da c6 van ban giai trinh, dugc hop phap hoa lanh sy. Tai van ban giai trinh
nguoi dai dién theo phap luat ciia nguyén don khang dinh nguyén don da uy quyén
cho ty L. Tai phién toa so tham, nguoi dai dién theo phap luét ciia nguyén don
6ng HU SHAO PENG dé xac nhan néi dung uy quyén cho Cong ty L va gilr
nguyén viéc uy quyén cho ty L nhu ndi dung van ban 1 uy quyén dugc hop phap
hoéa lanh sy 609/HPHS 2025 ngay 05/9/2025 ciia T tai HO N.

Nhu vay, viéc uy quyén cua Cong ty M1 TANCY cho ty Luat TNHH Pha
Quy la dung quy dinh cua phap luat va co hiéu luc. Noi dung khang cdo cua bi
don cho rang viéc uy quyen cua Cong ty M1 cho ty L la khong dung quy dinh va
dé nghi dinh chi giai quyét vu 4n 1a khong c6 co sé nén khong duoc chap nhan.

[10] Quan diém cua dai dién Vién kiém sat nhan dan tinh Ninh Binh phu
hop véi nhan dinh ciia Ho1 dong xét xur nén dugc chap nhan.

[11] Ap phi kinh doanh thuong mai phuc tham: Do khang cao dugc chip
nhan mot phan nén nguoi khang cdo khong phai chiu theo quy dinh cia phép luat.

Vi cac lé trén,

QUYET PINH:

1. Can ql'r khoan 2 Piéu 3Q8 B0 luat Ié tung dan sy nadm 2015;‘ An 18 qsé
81/2025/AL vé xac dinh tranh chap dan sy vé doi lai tai san dugc Ho1 dong Tham
phan Toa an nhan dan toi cao thong qua ngay 24 thang 12 nam 2025 va dugc cong
b6 theo Quyét dinh s6 339a/QD-CA ngay 25 thang 12 nam 2025 cua Chanh an
Toa an nhan dan t61 cao: Chap nhan mot phan ndi dung khang cao cua bi don
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Cong ty J. Sira Ban an kinh doanh thuong mai so thim s6 02/2026/KDTM-ST
ngay 15 thang 5 ndm 2026 cua Toa an nhan dan khu vuc 6 - Ninh Binh.

2. Can ctr: cac Piéu 53, 54, 58, 78 Cong wdc Vién nam 1980 vé hop dong
mua ban hang hoa quéc té ¢6 hiéu luc tai Trung Québc tir nam 1988 va c6 hiéu
luc tai Viét Nam tir ngay 01/01/2017; cac Diéu 357, 468, 663, 664, 665 Bo luat
Dan sy ctia N; cac Diéu 464, 465, 467, 468, 469 Bo luat T6 tung dan sy cia N;
diém a khoan 1 Piéu 13 Nghi quyét s6 01/2019/NQ-HDTP ngay 11 thang 01
nam 2019 ctia Hoi déng thim phan Tda an nhan dan téi cao nude Cong hoa xa
hoi chu nghia Viét Nam; Diéu 7 Phap 1énh Ngoai héi cua N; Nghi quyét
01/2025/NQ - HDTP ngay 27/6/2025 cua Hoi dong tham phan Toa an nhan dan
tbi cao nudc Cong hoa xa hoi chu nghia Viét Nam huong dan 4p dung mét sd
quy dinh Ve tlep nhén nhiém vu, thuc hién tham quyén ctia cac Toa an nhan dan;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu
Quéc hoi nude Cong hoa xa hoi chu nghia Viét Nam quy dinh vé mitc thu, mién,
gidm, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xir:

2.1. Budc Cong ty TNHH J phai tra cho Cong ty TNHH M1 sé tién:
3.848.501,24 USD (Ba triéu tam trim bén muoi nghin nam tram lé mot d6 la My
va hai muoi tu cent) twong duong voi quy d6i VND (ngay x¢t xur so thAm
15/5/2026 Ngan hang N1 cong bd ty gia trung tam gitta ddng Viét Nam va Do
laM¥ 12 25.131 ddng/USD) 12 96.716.684.662 & chin muoi sau ty bay trim mudi
sau triéu sau tram tdm muoi tu nghin sau trim sau muoi hai dong).

2.2. Budc Cong ty TNHH J phai tra cho Cong ty TNHH M1 s6 tién cham
tra trén so tién phai tra (1a 3.848.501,24 USD) tinh tir ngay 15/10/2025 dén ngay
15/5/2026 1a: 224.583,77 USD, quy ddi twong duong véi VND (ngdy xét xir so
tham 15/5/2026 Ngan hang N1 cong b ty gia trung tam giita dong Viét Nam va
D6 la My 1a 25.131 dong/USD) 1a 5.644.014.725 & Nam ty sau tram bon muoi
bén tridu khong trim mudi bon nghin bay tram hai muoi 1am dong).

2.3. Ké tir ngay c6 don yéu cau thi hanh 4n ctia nguoi dugc thi hanh an
cho dén khi thi hanh xong, bén phai thi hanh 4n con phai chiu khoan tién 1i cta
s6 tién con phai thi hanh an theo mtrc 1ai sudt quy dinh tai céac Piéu 357, Piéu
468 B0 luat dan sy nudec Cong hoa xa hoi chu nghia Viét Nam.

3. V& an kinh doanh thuong mai so tham: Bi don Cong ty TNHH J phai
nop 210.360.699 d Hai tram muoi tri¢u ba tram sdu muoi nghin squ tram chin
muoi chin dong).

Tra lai cho nguyén don Cong ty TNHH M1 s6 tién tam ung an phi da nop
1a 107.000.000d (Mot tram linh bay triéu Viét Nam ddng) theo bién lai sd
0002384 ngay 29/10/2025 tai Thi hanh an dan sy tinh Ninh Binh.

4. V& 4n phi phuc tham: Cong ty TNHH J khong phéi chiu 4n phi kinh doanh
thuong mai phiic tham.
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Tra lai khoan tién tam Gmg an phi phac thim 2.000.000 & (hai triéu Viét
Nam dong) ma Cong ty TNHH J dé nop theo Bién lai thu tam tng an phi, 1¢ phi
Toa 4an s6 0001582 ngay 02/6/2026 cua Thi hanh &n dan sy tinh Ninh Binh.

5. Vé hudng dan thi hanh an dan sy: Trudng hop ban an, quyét dinh duoc
thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan sy thi nguodi dugc thi hanh
an dan su, ngudi phai thi hanh an dan sy c6 quyén thoa thun thi hanh 4n, quyén
yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy
dinh tai cac Diéu 6, Diéu 7, Diéu 8, Diéu 34, Diéu 36, Diéu 71 va Diéu 72 Luat
Thi hanh 4n dan sy; thoi hiéu thi hanh an duoc thuc hién theo khoan 2 Diéu 34
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa én nhén dan toi cao (1); THAM PHAN - CHU TQA PHIEN TOA
- Tda an nhan dan khu vyce 6 - Ninh Binh (1);

- Vién kiém sat tinh Ninh Binh (2);

- THADS tinh Ninh Binh (1);

- Cac duong su (2);

- Phong GB, KTr, TTr-THA (1);

- Phong TCCB (1);

-Luu VT, TDS, hd so vu an (3).

Dinh Huy Luéng
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