TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phc

Ban an sé: 819/2023/HS-PT
Ngay 24 thang 10 nam 2023

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic tham gém co:

Tham phén — Chui toa phién tda: Ba Tran Thi Thay Hong.

Céac tham phan: Ong Nguyén Bic Minh.
Ong Ngo buc Tho.

- Thu ky phién toa: Ong Pham Quang Hien - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho Ho6 Chi Minh.

- Pgi di¢gn Vign Kiém sat nhan dan Cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Tran Pang Ry - Kiém sét vién cao cap.

~Ngay 24 thang 10 nam 2023, tai tru s¢ Toa an nhan dan cap cao tai Thanh phd
Ho Chi Minh xét xu phuc tham vu an hinh sy thu ly s6: 618/2023/TLPT-HS ngay
18 théang 8 ndm 2023 doi véi bi cao Duong Bao T do c6 khang cao cua bi cdo doi
véi Ban an hinh sy so tham so: 38/2023/HS-ST ngay 30/6/2023 cia Toa an nhéan
dan tinh Ba Ria — Viing Tau.
~ Bi cdo c6 khang cdo: Dwong Béo T sinh nim 1985; tai tinh Pong Thap; Ho

khau thuong tru: S6 412/16/14 LHP, phuong TT, thanh pho V, tinh Ba Ria — Viing
Tau; Nghé nghié¢p: Kinh doanh; Trinh d6 véan hoa (hoc van): Lop 12/12; Dan toc:
Kinh; Gigi tinh: Ni¥; Ton giao: Khong; Quoc tich: Viét Nam; Con 6ng Duong Hiu
H va ba Nguyen Thi Cam N; C6 chong tén Tran Ngoc D va c6 04 con I6n nhat sinh
ndm 2012, nho nhat sinh nam 2016; Tien an, tien sy: Khong; Nhan than: Chua tung
vi pham phép luat; Bi cao bi bat tam giam tir ngay 11/3/2021 dén nay, cO mat tai
phién toa.

Ngueoi bi hai:

- Ong Tran Sy N, sinh nam 1957, ¢6 mit.

- Ba Nguyén Thi M, sinh nam 1961, c6 mit.

- Chi Tran Nguyén Hoai T, sinh nim 1991, vang mit.

Cung dia chi: S 15/3 ST, Phuong 2, quan T, Thanh phé H6 Chi Minh.

Nguoi ¢6 quyeén loi, nghia vu lién quan:

- Chi Phan Thi Thu H, sinh nam 1987, vang mit.

- Ong Pham Vin H, sinh nam 1969, vang mat.



Cung dia chi: S6 1009 Chung cu BG Resident, Phuong 8, thanh phé V, tinh
Ba Ria — Viing Tau.

- Anh B3 Thanh L, sinh nim 1987, ving mit.
Pia chi: S6 392 BG, phuong NAN, thanh phé V, tinh Ba Ria — Viing Tau.
- Ong Nguyén B4 T, sinh nim 1971, vang mit.
Dia chi: S5 110/4 PHT, Phuong 7, thanh phé V, tinh Ba Ria — Viing Tau.
- Ong Phing Anh T, sinh nim 1978, ving mit.
Pia chi: S6 235 NAN, phuong TN, thanh phé V, tinh Ba Ria — Viing Tau.
- Ong Phung Thé T, sinh nam 1986, viang mat.
Pia chi: S6 842/32 BG, phuong RD, thanh phd V, tinh Ba Ria — Viing Tau.
- Ba Binh Thi Hai Y, sinh nim 1986, vang mat.
~ bia chi: S6 3109 Chung cu Lapen Center 33A duong 30/4, Phuong 9, thanh
pho V, tinh Ba Ria — Viing Tau.
- Ba L& Thi Cam T, sinh nim 1971, vang mit.
Dia chi: S6 365 HH, Phuong 5, Quan 10, Thanh phé Ho Chi Minh.
Nguroi lam chung:
- Anh Nguyén Lé H, sinh nam 1991, ving mat.
Pia chi: S6 241/28 PNL, phuong PNL, Quan 1, Thanh phé H6 Chi Minh.
- Chi L& Thi Kim O, sinh nam 2001, vang mit.
Pia chi: S6 454 TP, Phuong 5, thanh phd V, tinh Ba Ria — Viing Tau.
- Ba Nguyén Thi B, sinh ndm 1965, vang mit.
Dia chi: S6 756/8 TP, phuong TN, thanh phé V, tinh Ba Ria — Viing Tau.

NQI DUNG VU AN:

Theo c4c tai liéu c6 trong ho so vu &n va dién bién tqi phién toda, ngi dung vu
an dwoc tém tat nhu sau:

Khoang thang 02/2019, bi cao Duong Bao T dit coc 100.000.000 dong dé
mua cua anh B4 Thanh L cin nha sé 83 LPH, Phuong 8, thanh phé V, tinh Ba Ria
— Viing Tau (Sau day viét tat 1a nha s6 83 LPH) véi gia 1.300.000.000 dong. Pit
coc xong, Duong Bao T dang thong tin ban cin nha 83 LPH trén mang x4 hoi, dong
thoi Duong Bao T thué chi Phan Thi Thu H lam mai gidi ban can nha trén, chi phi
mai gidi 1a 15.000.000 dong. Chi Phan Thi Thu H gigi thiéu cho ban 14 chi Tran
Nguyén Hoai T thi bd me caa chi Tran Nguyén Hoai T la éng Tran Sy N, ba
Nguyén Thi M do tin chi Phan Thi Thu H nén khéng xem nha ma déng y mua nha
Vvéi gia 1.360.000.000 d¢ong. Chi Phan Thi Thu H béo tin c6 ngudi ddng y mua nha
cho Duong Bao T biét.



Pé tra tien mua nha, tir ngay 19/02/2019 dén ngay 06/3/2019, chi Tran
Nguyen Hoai T da chuyén vao tai khoan cua chi Phan Thi Thu H tong cong
1.080.000.000 @ong. Cu thé nhu sau:

- Ngay 19/02/2019, chi Tran Nguyén Hoai T chuyén cho chi Phan Thi Thu H
02 lan, téng cong 280.000.000 dong; Chi Phan Thi Thu H chuyén vao tai khoan cua
Duong Bao T 03 lan tong cong 220.000.000 déng va Duong Bao T kéu tra cho anh
Pham Vian H (chong cua chi Phan Thi Thu H) 60.000.000 dong (tién da vay).

- Ngay 20/02/2019, chi Tran Nguyén Hoai T chuyén cho chi Phan Thi Thu H
02 lan téng cong 600.000.000 d6ng, Duong Bao T kéu chi Phan Thi Thu H chuyén
tra cho L& Thi Cam T 10.000.000 ddng, tra cho Phiing Thé T 15.000.000 dong, tra
cho Tran Thi Tra M 5.000.000 dong, chuyén cho Phung Anh T 200.000.000 d6ng
va rut tién mat dwa cho Duong Bao T 370.000.000 dong.

- Ngay 06/3/2019, chi Tran Nguyén Hoai T chuyéen cho chi Phan Thi Thu H
200.000.000 dong thi chi Phan Thi Thu H chuyén khoan cho Duwong Bao T
200.000.000 dong.

Mic du dd nhan tién ban nha 83 LPH cho 6ng Tran S§ N, ba Nguyén Thi M
nhung vao ngay 20/3/2019 Duong Bao T gigi thiéu cho 6ng Nguyén Ba T mua cin
nha 83 LPH cta anh D& Thanh L véi gia 1.200.000.000 dong va di dén Phong
Cong chung sb 3, thanh phd V 1ap hop déng chuyén nhuong cho 6ng Nguyén Ba T
Xong.

Trua ngay 20/3/2019, Duong Bao T hen chi Phan Thi Thu H dan vg chdng
6ng Tran Sy N, ba Nguyédn Thi M dén quan ca phé Highland ¢ dudong THD,
Phuong 1, thanh phé V dé thoa thuan mua ban nha 83 LPH. Tai quan ca phé c6
Duong Bao T, chi Phan Thi Thu H, éng Tran Sy N, ba Nguyén Thi M va chj Lé
Thi Kim O, ba Nguy@n Thi B. Sau khi ban bac théng nhat thi khoang 14 gio ngay
20/3/2019, chi Phan Thi Thu H dan ong Tran Sy N, ba Nguyén Thi M dén Phong
cong chang sb 3 dé ky hop dong cbng chuang véi cha nha 83 LPH. Chi Phan Thi
Thu H doi bén ngoai, con 6ng Tran S§ N va ba Nguyén Thi M cing Duong Bao T
vao Phong cdng chiing sb 3, Duong Bao T gigi thiéu mot ngudi dan dng khong rd
lai lich 1a anh D& Thanh L — cha nha 83 LPH thi vo chdng 6ng Tran Sy N, ba
Nguyén Thi M ky hop ddng chuyén nhuong can nha 83 LPH véi nguoi dan o6ng
khong rd lai lich nay, roi 6ng Tran Sy N, ba Nguyén Thi M nop cho quay cong
chang vién Pang Thi T. Duong Bao T ndi thi tuc da xong va kéu 6ng Tran Sy N,
ba Nguyén Thi M ra bén ngoai doi ¢é Duong Bao T lam hd so sang tén cho 6ng
Tran Sy N, ba Nguyén Thi M. Lc nay, ba Nguyén Thi M nho chi Phan Thi Thu H
ding tai khoan Banking cia ba Nguyén Thi M chuyén khoan cho Duong Bao T
200.000.000 ddng. Sau do, chi Phan Thi Thu H dan dng Tran Sy N, ba Nguyén Thi
M dén nhan nha va giao chia khda nha cho ong Tran S§ N, ba Nguyén Thi M.
Ngay 27/3/2019, chi Tran Nguyén Hoai T tiép tuc chuyén vao tai khoan cua chi
Phan Thi Thu H 30.000.000 d6ng. Ngay 05/4/2019, chi Tran Nguyén Hoai T
chuyén 50.000.000 déng vao tai khoan caa chi Phan Thi Thu H thi chi Phan Thi
Thu H chuyén sé tién nay vao tai khoan cua Duong Bao T véi ndi dung “ha chuyen
le phung hieu”.



Nhu vay, tir ngay 19/02/2019 dén ngay 05/4/2019, 6ng Tran Sy N, ba Nguyén
Thi M va chi Tran Nguyén Hoai T théng qua chi Phan Thi Thu H da chuyén tra
tién mua nha cho Duong Bao T 1.160.000.000 dong va ba Nguyén Thi M tryc tiép
tra cho Duong Bao T 200.000.000 dong.

Chi Tran Nguyén Hoai T nhiéu lan yéu cau Dwong Bao T hoan thanh thi tuc
mua ban nha nén khoang 19 gid ngay 30/4/2019, Duong Bao T hen chi Tran
Nguyén Hoai T dén quén ca phé caa Duong Bao T trén duong TN, thanh phd V va
giao cho chi Tran Nguyén Hoai T 01 Gidy chang nhan quyén st dung dat, quyén s
hitu nha & va tai san khac gan lién voi dat s6 CA021899 mang tén Tran Sy N,
Nguy&n Thi M. Llc nay c6 ban trai cia chi Tran Nguyén Hoai T 12 anh Nguyén Lé
H chuang kién.

Thang 12/2019, Duong Bao T dién thoai noi chuyén véi chi Phan Thi Thu H
thi chi Phan Thi Thu H nghi ngd Duong Bao T lam gia gidy to& dé hra dao vo chong
6ng Tran Sy N, nén chi Phan Thi Thu H ghi am lai cudc ndi chuyén va sau d6
thong bao cho vo chong 6ng Tran S§ N, chi Tran Nguyén Hoai T biét Gidy ching
nhan quyén str dung dat, quyén so hitu nha & va tai san khac gan kién vai dat mang
tén dng Tran Sy N, ba Nguyén Thi M Ia gidy gia nén 6ng Tran Sy N, ba Nguyén
Thi M trinh bao cong an.

Trong qué trinh diéu tra, chi Phan Thi Thu H giao nop 02 USB ghi am cudc
noi chuyén gitra chi Phan Thi Thu H véi Duong Bao T, 01 USB quay lai man hinh
ng dung tin nhan Zalo giita chi Phan Thi Thu H véi Duong Bao T. Tai co quan
diéu tra, Duong Bao T thira nhan giong néi trong doan ghi am va tin nhian Zalo
gitra Duong Bao T véi chi Phan Thi Thu H la cia Duong Bao T.

Két lugn gidam dinh s6: 440/PC09-D92 ngay 16/4/2020 cia Phong Ky thuat
hinh sy Cong an tinh Ba Ria - Viing Tau ket luan: Giay chiing nhén quyén st dung
dat, quyeén s¢ hitu nha ¢ va tai san gan lién véi dat mang tén Tran S§ N, Nguyen
Thi M s6 CA021899 la tai liéu gia.

Két luan gidm dinh s6 674/C09B ngay 26/02/2021 cua Phéan vién khoa hoc
hinh su tai Thanh pho H6 Chi Minh két luan:

- Khong phat hién thay dau vét cat ghép, chinh sira trong file ghi &m thanh
mau can giam dinh.

- Tiéng noi cua nguoi nix xung “Chi” (ky hiéu “Duong Bao T” trong ban dich
ndi dung) trong file ghi @m mau can giam dinh va tiéng ndi caa duong sy Duong
Bao T trong mau so sanh la cia cing mot ngudi noi ra.

- Noi dung hoi thoai trong file ghi am thanh MAu can giam dinh da duoc giam
dinh va chuyén thanh van ban.

Keém theo két luan giam dinh: Ban “ban dich noi dung” gom 05 trang giay A4
(kem theo ban dich).

Trong sudt qua trinh diéu tra, Duong Bao T khong thira nhan hanh vi pham toi
cua minh.



Doi vei cac cd nhan khac gom: Nguoi dan ong dong gia chu nha 83 LPH va
cac duong su Phan Thi Thu H, Phung Anh T, L& Thi Cam T, Phung Thé T, Pham
Van H chua du can ctr nén sé xem xeét xtr ly sau.

Tai ban Céo trang s6 55/CT-VKS-P2 ngay 16/6/2021 cua Vién kiém sat nhan
dan tinh Ba Ria — Viing Tau di truy t6 Duong Bao T vé ti “Lira ddo chiém doat
tai san” va toi “Sir dung con ddu, tai liéu gid cia co quan t6 chire” theo quy dinh
tai diém a khoan 1 Diéu 174 va khoan 1 Diéu 341 B luat hinh suy;

Tai Ban &n hinh sy so tham so 38/2023/HS-ST ngay 30/6/2023 cia Toa an
nhan dan tinh Ba Ria — Viing Tau da quyét dinh:

Tuyén b bi cdo Duong Bao T pham tdi “Lira dao chiém doat tai sdn” va toi
“Sur dung tai liéu gid cia co quan, 16 chire”.

Ap dung diém a khoan 3 Biéu 174; biéu 38 B luat hinh su; xir phat Duong
Bao T 08 (tAm) nam tu.

Ap dung khoan 1 biéu 341; Biéu 38 B6 luat hinh sy; xir phat Duong Bao T 01
(mat) nam tu.

Ap dung Diéu 55 B luat hinh sy, tong hop hinh phat ciia 02 i, budc bi cao
Duong Bao T phai chap hanh hinh phat chung 1a 09 (chin) nam tu, thoi han tu tinh
tr ngay 11/3/2021.

Ap dung Diéu 48 Bo luat hinh su; Diéu 589 Bo luat dan sy 2015;

'Bugc bi cdo Duong Bao T phai boi thuong cho 6ng Tran Sy N, ba Nguyén Thi
M s6 tién 200.000.000 dong.

Ngoai ra, Ban an so tham con quyét dinh vé trach nhiém dan sy; vé xu ly vat
chung; vé an phi hinh su so tham, an phi dan su so tham; veé trach nhiém do cham
thi hanh an, vé nghia vu thi hanh an va quyén khang cao theo quy dinh cua phap
luat.

Ngay 04/7/2023, bi cdo Duong Bao T khang céo kéu oan.
Tai phién tda phdc tham hém nay:

Bi c4o Duong Bao T kéu oan cho rang khong pham toi lira ddo chiém doat tai
san cua bi hai vi bi cao chua ky hop d6ng mua ban nha vai bi hai. Viéc bi hai Mai
chuyén tién vao tai khoan cua bi co 1a do bi co hoi muon dé 1am an vi bi céo
khdng ¢ tién trong tai khoan, sau d6 bi cao di tra tien mat cho ba Nguyén Thi M
tai trugc cra phong cong chang vao khoang 17 gio cing ngay 20/3/2019. Déi véi
gidy chiing nhan gia thi bj cao khong c6 dua cho chi Trén Nguyén Hoai T, bi cdo
cling khong biét vi sao chi Tran Nguyén Hoai T co gidy gia do, nén bi cdo khong
pham t6i sir dung gidy to, tai liéu gia cia co quan t6 chuc.

- Nguoi bi hai 6ng Tran Sy N, ba Nguyén Thi M khdng dong y véi yéu cau
khang co cua bi cdo. Vi bi céo dd dan nguoi dén phong Céng ching dé ky hop
d6ng mua ban nha va ba Nguyén Thi M da chuyén tién vao tai khoan cua Duong
Bao T dé mua nha. Bi cdo chua tra tién lai cho ba nhu b cao di khai. Sau d6 bi céo
dua gidy to nha cho chi Tran Nguyén Hoai T nhung sau d6 dugc phat hién 1a gidy



gia. D& nghi giit nguyén ban an so' tham, budc bi céo tra lai s6 tien 200.000.000
dong cho ba Nguyén Thi M.

Y kién cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phd H6 Chi
Minh: Pon khang céo cta bj cao hop 1¢ vé hinh thtc; vé noi dung khang céo thay
rang trong qua trinh diéu tra va tai phién toa hdm nay bi cao khong nhan toi, tuy
nhién can cu 61 khai nguoi bi hai, nguoi cé lién quan, nguoi lam ching cung cac
chtng cir khac c6 trong hd so vu an c6 du co so két luan sang ngay 20/3/2019 bi
cao truc tiép giéi thiéu cho anh B4 Thanh L ban cin nha sé 83 LPH cho anh
Nguyén B4 T. Nhung dén chiéu ngay 20/3/2019 Duong Bao T tiép tuc dua 6ng
Tran Sy N, ba Nguyén Thi M dén phong céng chimg dé ky hop déng mua cin nha
s6 83 LPH va ba Nguyén Thi M di chuyén vao tai khoan ciia Duong Bao T s tién
200.000.000 dong, sau d6 bi cdo sir dung gidy chiing nhan quyén st dung dat gia
mang tén 6ng Tran Sy N, ba Nguyén Thi M dua cho chi Tran Nguyén Hoai T la
con cta ba Nguyén Thi M, 6ng Tran Sy N dé che dau hanh vi lira dao caa minh.
Ban an so tham Xt phat bi cdo 08 nam tu vé t6i “Lira dao chiém doat tai sdn” va
01 nidm ti vé toi “Si dung tai liéu gid cia co quan, t6 chirc” 13 c¢6 can ctr, khdng
oan sai. Do d6 dé nghi bac khang cao cua bi céo, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung Vu dn, can cir VAo cac tai ligu trong ho so vu dn da duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhuw sau:

_[1] Don khang céo cua bi cao Duong Bao T dam bao hinh thirc, thoi han, du
diéu kién d¢ giai quyet theo tha tuc phuc tham.

Céac duong sy vang mat khong vi Iy do bt kha khang, khong do tré ngai
khach quan nén theo quy d;nh tai Bicu 351 Bo luat to tung hinh su, Hoi dong xeét
xu tien hanh xét xu phuc tham vy an theo quy dinh cta phap luat.

[2] Mic di trong sut qua trinh diéu tra, truy td, xét xir so thim va cho dén tai
phién toa phic tham hdm nay, bi céo ludn cho rang bi cao khéng thuc hién hanh vi
pham t6i, nhung can ctr vao nhitng hanh vi ma bi cao da thira nhan da phu hop véi
loi khai cua nguoi bi hai, phu hop véi loi khai cta nhimg nguoi lam chang, phu
hop véi vat chang, bién ban nhan dang, bién ban déi chat, phi hop véi céc két luan
giam dinh cing cac ching ci khac cd trong hd so vu an. Cé du cin ctr dé két luan
vao ngay 20/3/2019 mic du cin nha 83 LPH da dugc ban cho anh Nguyén Ba T
xong, nhung bi c40 Duong Bao T Van cling véi vg chong ng Tran S§ N - ba
Nguyén Thi M dén Phong cong ching s6 3 thanh phd V va bi cdo cho ngudi dong
gia chi nha ky hop dong chuyén nhuong nha dat 83 LPH cho 6ng Tran Sy N, ba
Nguyén Thi M dé bi c4o nhan 200.000.000 dong cua ba Nguyén Thi M thanh toén
tién mua nha. Dén ngay 30/4/2019, bi cdo dua cho chi Tran Nguyén Hoai T glay
gia Giay ching nhan quyen s dung dat, quyén so hitu nha & va tai san khéac gan
lien voi dat mang tén vo chdng 6ng Tran Sy N, ba Nguyén Thi M dé nham che giau
hanh vi chiém doat tai san. Do d6 Ban 4n so tham tuyén bé bi c4o Duong Bao T
pham toi “Lira dao chiém doat tai san” va toi “Sir dung tai liéu gid cia co quan, to
chize” theo quy dinh tai diém a khoan 3 Biéu 174 va khoan 1 Diéu 341 B6 luat hinh
su, la c6 can ctr, dang nguoi, dtng toi, khdng oan sai.



[2.1] Tai phién tda phic tham hdm nay bi cio kéu oan cho rang khong pham
toi. Tai Ban twong trinh ngay 30/11/2020 (bat luc 192), bi cao Duong Bao T tu
viét: “Téi chua bao gio ky hay xac nhan viéc da nhan mua ban can nha 83 LPH F8
TPVT véi Tran Nguyén Hoai T, Phan Thi Thu H hay ve chong ba me Tran Nguyén
Hoai T hay ban giao gi cho Tran Nguyén Hoai T . Tuy nhién, tai Bién ban ghi loi
khai ngay 31/10/2020 (but luc s6 202 - IGc nay bi cao chua bi tam giam), khi dugc
hoi: “Duong sy Duong Bao T khai ro sé tién 200.000.000 dong (Hai tram triéu
dong) ba Nguyen Thi M chuyén cho dwong s Vao ngay 20/3/2019 la tien gi?
chuyén nhw thé nao?” thi bi cdo Dwong Bao T khai: “Bé la tién ba Nguyén Thi M
dat coc cho t6i dé mua can nha 83 LPH, phirong 8, TP VT ”; tai Bién ban hoi cung
bi can ngay 13/4/2021 c6 luat su tham gia (but luc s6 214), bi cio Duong Bao T
khai: “Cé Phan Thi Thu H i nguroi gidi thiéu 6ng Tran Sy N, ba Nguyén Thi M cho
t6i biét ... nén Phan Thi Thu H gidi thiéu 6ng Tran Sy N, ba Nguyén Thi M cho toi
biét dé t6i ban can nha nay cho 6ng Tran Sj N, ba Nguyén Thi M ... vao ngay
20/3/2019 vao budi truea, t6i gap 6ng Tran Sy N, ba Nguyén Thi M tai quan ca phé
Highland trén dwong THD. Sau dé téi, Phan Thi Thu H, dng Tran Sy N, ba Nguyén
Thi M hen nhau ra Phong céng ching sé 3 dé ky hop dong mua bén can nha 83
LPH, P8, TP VT. Sau dé t6i goi dién thogi cho anh Nguyén Ba T ra Phong cong
ching so 3 dé ky hop dong ... Sau dé céng chimg vién Bang Thi T yéu cau éng
Nguyén Ba T, dng Tran Sy N, ba Nguyén Thi M ky vao hgp dong do cong ching
vién Pang Thi T sogn...”

Tai Bién ban ghl loi khai ngay 10/11/2020 (bat luc sé 306, 307) ong Nguyén
B4 T khai: “Té6i véi éng P6 Thanh L ra cdng chizng mua ban vao budi sang ngay
20/3/2019. Khi do co6 Duwong Bao T tham gia voi vai tro la ngwoi m0i Qioi ... vao
budi chiéu ngay 20/3/2019 t6i khéng dén Phong cdng chiing s6 3 dé bdn can nha
trén cho ai cd. Tuc 1a vao budi chiéu ngay 20/3/2019 t6i khdng co mat ¢ Phong
cong ching sé 3 . . Trong va sau khi t0i lam thu tuc cong chimng mua ban can nha
noi trén voi ong Bo Thanh L thi Tran khong hé méi gidi, trao déi véi toi viéc ban
can nha ndi trén lai cho ai khac ca”.

Tai Bién ban di chat ngay 31/10/2020 (bat luc sé 351, 352), ba Nguyén Thi
M trinh bay: “Cé mét nguoi nam gidi duwoc Duong Bao T gioi thi¢u 1a chii can nha
dat noi trén cung ky vao hop dong mua ban can nha dat nay véi tw cdach la bén
ban”, bi cao Duong Bao T dap lai: “Loi khai trén la khong dung, khong co ai ky
vao hop dong Voi tur cich la bén ban can nha néi trén cho ba Nguyén Thi M ca”;
Ba Nguyén Thi M khai: “T6i ¢6 chuyén cho Dwong Bdo T sé tien 200.000.000
dong (Hai tram tri¢u dong). Toi nho Phan Thi Thu H bam dién thoai cia téi dé
chuyén cho Duwong Bao T. Pdy la tién t0i tra cho Dwong Bao T dé mua cin nha néi
trén. Hoém dé téi con thiéu Dwong Bao T 280.000.000 dong (Hai tram tdm muroi
triéu dong), t6i tra trueéc 200 tridu ddng, con lai 80.000.000 déng (Tdam muoi triéu
dong) toi va Du"ong Bdo T théng nhat sau khi sang tén chu nkha dat cho toi thi toi sé
tra not. So tiéen nay Duwong Bdo T khong tra cho 16i”; bi cao Duong Bao T dép
lai: “Ba Nguyén Thi M cé chuyén cho tdi sé tién 200. 000 000 dong nhung t6i da tra
lai cho ba Nguyén Thi M sé tién nay, tdi tra bang tién mdr, truéc Phong cong
chitng sé 3, vao ngay 20/3/2019, vao khodng hon 17 gic”.



Nhu vay, trong 10i khai cua bi cdo Duong Bao T ¢6 su bat nhat, khi thi cho
rang bi cao khong mua ban cin nha 83 LPH cho ba me chi Tran Nguyén Hoai T
(6ng Tran Sy N, ba Nguyén Thi M), ldc thi lai thira nhan chi Phan Thi Thu H giéi
thiéu cho bj co biét dé bi cao ban can nha 83 LPH cho 6ng Tran S§ N, ba Nguyén
Thi M; khi thi trinh bay tai Phong céng chimng sé 3 khéng c6 ai ky hop ddng véi tu
cach 13 bén ban cin nha 83 LPH, ldc thi khiang dinh dng Nguyén Ba T 13 nguoi ky
hop dbng Vi tu cach 1a bén ban can nha 83 LPH; khi thi tu khai bi cao da nhan caa
ba Nguyén Thi M 200.000.000 ddng la tién ba Nguyen Thi M da dat coc cho bi cao
dé mua nha 83 LPH, llc lai ndi da chuyén tra sé tién nay lai cho ba Nguyén Thi M
bang tién mit luc 17 gio cung ngay 20/3/2019 ... nhung tyu trung lai, bi cdo da
thira nhan va bi cdo biét rd vao budi sang ngay 20/3/2019 ong Db Thanh L di ban
can nha 83 LPH cho 6ng Nguyén Ba T xong, nhung vao budi chiéu clng ngay
20/3/2019 bi cao lai cung véi vo chong 6ng Tran Sy N, ba Nguyén Thi M d&n
Phong cong chung s6 3 dé ky hop dong mua ban cian nha 83 LPH va ba Nguyén
Thi M da chuyén khoan cho bi c&o nhan 200.000.000 dong, bi céo khéng chimng
minh duogc bi cdo di tra lai cho ba Nguyén Thi M 200.000.000 d¢ong. Ching to bi
c4o dd dung thu doan gian dbi dé chiém doat 200.000.000 dong cua vo chong ba
Nguyén Thi M, 6ng Tran Sy N.

[2.2] Tai Bién ban ghi loi khai ngay 03/11/2020 (but luc 263, 264) nguoi lam
ching Nguyén L& H da khai: “Vao ngay 30/4/2020, t6i va Tran Nguyén Hoai T di
xuong TP VT, Tran Nguyén Hodi T da lién lac véi Tran Nguyén Hoai T va hen
nhau gap mat tai quan gigi khat cia Tran Nguyén Hoai T trén | duong TN, Phuong
1, TP VT. Khoang 19 gio ngay 30/4/2020, t6i va Tran Nguyén Hoai T d@én quéan
nude Noi trén ngoi uong nuwdc va cho Duong Bdo T dén. Mét lat sau Duwong Bao T
dén gap toi va Tran Nguyén Hoai T, khi gap thi toi nhin thay Duong Bao T dua cho
Tran Nguyén Hoai T mét cudn s6 mau hong ... t6i doc va thay cuén sé mau hong
nay mang tén Tran Sy N va Nguyén Thi M” Te_ll File ghi &m gitta bi cao Duong
Bao T vai chi Phan Thi Thu H (da duoc giém dinh - bat luc s 134, 135, 136), bi
cdo Duong Bao T noi: “Tao néi chac may xiu qud Ha oi ... Soc hon chuyén mdt
NQu luon a ... Cai nha 83 LPH &, Phan Thi Thu H noi: “Sao? Ba ding noi ba lam
gid S6 luén d6 nghen”, bi cdo Duong Bao T dap: “U”... “Bdy gio &, Vi du nhw bdy
gio nbi véi con Tran Nguyén Hoai T d la khdach mua di, chi tra cdi gid cao hon cho
Tran Nguyén Hoai T n6 c6 loi di thi dang ndo chi ciing no nd. Thi bay gio 4, 1a
minh ddt coc n6 xong roi 1a hen 02 thang”.

Do d6, mac du bi cdo Duong Bao T khong thira nhan da giao cho chi Tran
Nguyén Hoai T glay gia Glay ching nhan quyen su dung dat, quyén s¢ hitu nha ¢
va tai san khac gan lién véi ¢at mang tén dng Tran Sy N, ba Nguyén Thi M, nhung
l61 khai ctia ngudoi lam ching phu hop véi loi thira nhan cua bi cao trong F|Ie ghi
am va phu hop voi 161 khai cua nhitng ngudi bi hai, ¢6 du céan ctr dé két luan bi cao
Duong Bao T dé dua cho chi Tran Nguyén Hoai T glay gia Glay chung nhan quyen
sir dung dat, quyen so hitu nha ¢ va tai san khac gan lién voi dat mang tén ong Tran
S§ N, ba Nguyén Thi M, nham dé che gidu viéc bi céo chiém doat tién cia ngudi bi
hai.

Tir cac phan tich trén, khong c6 can cir dé chap nhan khang céo cua bi cdo cho
rang bi cao bi oan.



[3] Hanh vi pham t6i caa bi céo rat nguy hiém cho x4 hoi, vira xam pham dén
tai san hop phap cia nguoi khac, vira xam pham dén hoat dong binh thuong cua
cac co quan, to chirc, 1am anh huong xau dén trat ty an toan xa hoi ¢ dia phuong.

Bi c4o khai bao khéng thanh khan, khai bao vong vo, bat nhat, chi thira nhan
nho giot dbi v&i nhitg hanh vi ma co quan diéu tra trung ra du bang chuang khong
thé chdi cdi, chang to bi céo khong to ra an nén héi cai, ludn chdi toi nham trén
tranh ché tai cua phap luat, do d6 can phai c6 thai gian dai cach ly bi céo ra khoi xa
hoi méi du cai tao, gido duc riéng d6i voi bi cao va phong ngira chung trong xa hoi.
Ban an so thim da khong ap dung cho bi céo tinh tiét giam nhe “thanh khan khai
béo, an nan hdi cai” 1a chinh xac va da xt phat bi co 08 nam tu ddi vai toi “Lira
ddo chiém doat tai san” va 01 nam tu ddi véi toi “Si dung tai lidu gid cia co
quan, t6 chirc” 1a twong xang. Vé trach nhiém dan su budc bi céo bdi thuong cho bi
hai 6ng Tran S§ N va ba Nguyén Thi M sé tién 200.000.000 dong 13 ¢ cin cu,
dang quy dinh caa phap luat.

[4] Do d6, khong c6 can ¢t dé chap nhan khéng c4o cua bi c40 Duong Bao T,
gilt nguyén Ban &n so thdm theo de nghi cua dai di¢n Vién kiem sat nhan dan cap
cao tai Thanh pho H6 Chi Minh la phu hop.

[5] Vé &n phi hinh sy phdc tham: Do khang céo khong dugc chap nhan, nén bj
cao Duong Bao T phai chiu an phi hinh su phdc tham theo luat dinh.

[6] Cac quyét dinh khéac cua Ban an so tham vé xu Iy vat ching; vé an phi
hinh sy so tham, &n phi dan su so tham; vé trach nhiém do cham thi hanh é&n, vé
nghia vy thi hanh an khdng c6 khang céo khang nghi da co hiéu lyc phap luat ké tr
ngay hét thoi han khang céo, khang nghi.

Vi céc lé trén;
QUYET PINH:

1. Can cr diém a khoan 1 Diéu 355, Diéu 356 Bo luat té tung hinh sy; Diéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thudng vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va si dung an phi, I¢
phi Toa an.

2. Khong chap nhan khang céo cua bj cdo Dwong Bao T; Giir nguyén Ban an
hinh sy so tham s 38/2023/HS-ST ngay 30/6/2023 cua Toa an nhan dan tinh Ba
Ria — Viing Tau.

2.1. Ap dung diém a khoan 3 Diéu 174; khoan 1 Dicu 341; Dicu 38 va bicu
55 B6 luat Hinh sy nam 2015, stra doi, b6 sung nam 2017,

- Tuyén bd bi cao Duong Bao T pham toi “Lira ddo chiém doat tai san” va toi
“Swr dung tai liéu gia cua co quan, to chirc”.

- Xtr phat bi cdo Duong Bao T 08 (tam) nam ti vé tdi “Lira dao chiém doat
tai san” va 01 (mdt) nam to vé toi “Sir dung tai lidu gid Cia co quan, t6 chirc”.
Téng hop hinh phat, budc bi cdo Duong Bao T phai chap hanh hinh phat chung cua
ca hai toi 1a 09 (chin) nam tu. Thoi han chap hanh hinh phat tu tinh tir ngay
11/3/2021. Tiép tuc tam giam bi cdo dé bao dam viéc thi hanh an.



2.2. V& trach nhiém dan su: Ap dung Diéu 48 B¢ luat hinh sy; Diéu 589 B
luat dan su 2015;

Bugc bi co Duong Bao T ¢6 trach nhiém boi thuong cho 6ng Tran S N va
ba Nguyan Thi M sé tidn 200.000.000 ddng (Hai trém triéu dong).

3. Bi cdo Duong Bao T phai ndp &n phi hinh sy phac tham 1a 200.000 dong
(Hai tram ngan dong).

4. Céc quyét dinh khac cua Ban an so tham vé xur 1y vat ching; vé an phi hinh
su so tham, an phi dan sy so tham; ve trach nhi¢m do cham thi hanh an, vé nghia
vu thi hanh an khong cé khang cao khang nghi da c6 hi¢u luc phap luat ke tir ngay
hét thoi han khang cao, khang nghi.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA
(Pa ky)

10



