TOA AN NHAN DAN TINH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 596/2026/DS-PT
Ngay: 28 - 8 - 2026
V/v tranh chap quyen st dung dat
va thira ké quyén sir dung dat

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Théam phan - Chii toa phién toa: Ong Nguyén Thé Phuong
Cdc Tham phdn: Ong P4 Cao Khanh

Ong Bui Anh Tuan
- Thw ky phién toa: Ba Ng6 Thay Nguyén, la Thu ky Toa &n nhan dan
tinh Ca Mau.
‘ - Dai dién Vién Kiém sdt nhdn din tinh Ca Mau tham gia phién toa: Ba
Tran Thi Ngoc Quyén - Kiém sat vién.

Ngay 28 thang 8 nam 2026, tai try s6 Toa an nhan dan tinh Ca Mau xét xur

phuc thim cong khai vy an déan sy thu ly s6: 182/2006/TLPT- DS ngay 28 thang 4
nam 2026, vé viéc “Tranh chdp quyén sir dung dat va thira ké quyén sir dung dat”.

Do ban an dan sy so tham sd: 164/2026/DS-ST ngay 24 thang 3 nam 2026
cua Toa an nhan dan khu vuc 3 - Ca Mau bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6: 478/2026/QP-PT ngay 15 thang
07 nam 2026, gitra cdc duong suy:

1. Nguyén don: Ba Duong Thi Thu H, sinh nam 1965; Cén cu6c cong dan
s6 034165009183, cip ngay 19/4/2021; Dia chi cu tra: Ap R, x4 T, tinh Ca Mau
(co6 mat).

2. Bi don:

- Ba Duong Thi Thu HI (Duong Thu H1), sinh ndm 1971; Can cudc s6
096171000107 cap ngay 03/4/2025; Dia chi cu tra: Puong Q, Khom G, phuong T,
tinh Ca Mau (c6 mat).

, - Ong Duong Hai B, sinh nam 1977; Céan cudc cong dan s6 096077003496
cap ngay 09/5/2023; Dia chi cu trii: Ap K, xa T, tinh Ca Mau (c6 mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:

- Ba Duong Viét H2, sinh ndm 1981; Can cude s6 096181009903 cap ngay
14/8/2021; Dia chi cu tra: Ap R, xa T, tinh Ca Mau (c6 mat).

- Ba Duong Hong H3, sinh nim 1979; Pia chi cu tra: Ap L, xi K, tinh



DPong Thap (c6 mit).

- Ong Duong Hai H4, sinh nam 1983; Can cudc cong déan 50
096083002865, cap ngay 09/12/2024; Pija chi cu tri: Ap R, xa T, tinh Ca Mau
(vang mat).

- Ba Duong Thi Thu HS (Duong Thu HS), sinh nam 1973; Dia chi cu tra:
Khém B, phuong T, tinh Ca Mau (c6 mat).

- Ba Pham Diém K, sinh nam 1977; Cin cudc céng dan s6 096177009930
cap ngay 06/08/2023; Dia chi cu tra: Ap K, xa T, tinh Ca Mau (c6 mat).

4. Nguoi khang cdo: Ba Duong Thi Thu H (1a nguyén don).
NOI DUNG VU AN:

Theo loi trinh bay cua cdac bén dwong sy va két qua xét xur so' tham, vy an
duwoc tom tat nhu sau:

Vo chong cu Duong Phudc T (chét nam 1985) va cu Luong Thi N (chét
nam 2023) la cha me rudt cua cac ong, ba Duong Thi Thu H, Duong Thi Thu H1,
Duong Hai B, Duong Thi Thu HS5, Duong Viét H2, Duong Hong H3 va Duong
Hai H4.

Nam 1990, 1991 cu Luong Thi N nhéan chuyén nhuong hai phan dat cia cu
Lé Thi M va cua 6ng Lé Thanh C tai Xom R, nay la ap R, xa T, tinh Ca Mau va da
dugc Uy ban nhan dan huyén T cip Glay ‘ching nhén quyén sir dung dat s6: D
0789781 ngay 26/02/1995 tai cac thira dat s6 127, 131, 132 td ban db s6 8, vai dién
tich 10.450m2. Pén nam 2009, cu Luwong Thi N cép dbi quyén st dung dht va dtng
tén Gidy chimg nhan quyén sir dung tai cac thira dat s6 87, 54 to ban do s6 8. Nam
2009, cu Luong Thi N da tang cho mdt phﬁn dién tich dét tai thira 87 cho ba Phan
Bich N2 (vo ctia 6ng Duong Hai H4) va ba Phan Bich N2 da duoc cip Gidy chimg
nhan quyén sir dung dat s AB 962873 ngay 04/11/2009 tai thira dat s6 139 to ban
d6 sb 8, véi dién tich 175m?. Phan dit nay ba Phan Bich N2 di ting cho lai cu
Luong Thi N va cu Luong Thi N da tang cho lai ba Duong Viét H2 vao ngay
22/4/2020 va ba Duong Viét H2 dugc cong nhan quyén sir dung dat (chinh 1y bién
dong dat dai) tai Gidy chung nhan quyén st dung dat s6 AP 962873 ngay
29/4/2020. Phan dat con lai tai thira dat s6 87 (nay thudc thira 138) va phan dat tai
thira dat s6 54 dugc cu Luong Thi N ting cho ba Duong Thi Thu H1 vao ngay
12/5/2010 va ba Duong Thi Thu H1 dugc cap cac Gidy chiung nhan quyén st dung
dat s6 BA 538320 va BA 538322 ngay 25/8/2010. Toan bd phan dat nay dugc ba
Duong Thi Thu H1 tdng cho lai 6ng Duong Hai B va 6ng Duong Hai B dugc cong
nhan quyen sir dung (chinh ly bién dong dat dai) tai cac gidy ching nhan quyén sir
dung dat s6 BA 538320 va sé BA 538322 ngay 10/01/2024. Trong qua trinh quan
Iy, str dung dat cu Luong Thi N ¢6 1ap 02 to di chuc dé phan chia dat cho cac con
cua cu Luong Thi N vao ngay 22/02/2010 va ngay 10/3/2014. Sau khi cu Luong
Thi N chét thi phat sinh tranh chap trong viéc phan chia di san va ba Duong Thi
Thu H da khoi kién.

Pbi vai di san 1a phan dat 13.942m? (theo di chuc 1a phan dat 15.000m) tai
ap K di dugc Toa an giai quyét chia thira ké tai Ban an dan su so tham sé:
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147/2025/DS-ST ngay 21/8/2025 cua Toa an nhan dan Khu vuc 3 — Ca Mau (ban
an da c6 hiéu luc thi hanh). Phan di san, tai san con lai lién quan dén phém dat
10.450m? tai ap X (nay 1a 4p R, xa T) cling phat sinh tranh chép gitra cac dong thira
ké va ba Duong Thi Thu H khoi kién dé doi lai dat va phan chi di san thira ké.

Ba Duong Thi Thu H cho rang phan dién tich dit 6,6 cong (1.296m/cong)
cua cu Lé Thi M 1a do ba dung 1,2 luong vang 24 kara 1a tai san cua cé nhan ba,
tryc tiép nhan chuyén nhugng cua cu Lé Thi M chtr khong phai do cu Luong Thi N
nhéan chuyen nhuong. Phan dat 03 cong cua ong Lé Thanh Cong N1 chuyen
nhuong bang 1.500.000 dong ciing do ba nhan chuyen nhuong bang ngudn von cla
nhitng ngudi trong than toc (ngoai va cac di & mién B gt vao) va thu nhép tur viéce
trong lua do cu Lwong Thi N cung voi ba Duong Thi Thu H1, ba Dwong Thi Thu
H5 canh tic tao ra. Ba Duong Thi Thu HI chi tam dtng tén Gidy chting nhan
quyén str dung dat theo su thong nhit cua gia dinh chir khong phai do cu Luong
Thi N chuyén nhuong hay tang cho. Qua két qua do dat da xac dinh, phan dat
2.780,2m? tai thira 138 (dat tho cu va dét trong cay 1au nim) theo ban v& trich do la
thira 116 -1 dién tich 2602,7m? do 6ng Duong Hai B dung tén quyen sir dung dat
va thura 116-2 dién tich 177, 5m? do ba Duong Viét H2 dung tén quyén sir dung dat.
Viéc dimg tén quyén st dung dat ciia ba Duong Viét H2 va 6ng Duong Hai B thi
ba hoan toan khong biét. Nay ba yéu cau 6ng Duong Hai B tra lai cho ba phan dat
dién tich 1.365m?, phan dat con lai c6 dién tich 1.415,2m?, ba yéu cau chia thira ké
theo phap luat. Pbi v6i phan dat 8.320,9m? (dat nudi trong thuy san) tai thira sb 54
theo ban trich do xac dinh 1 thira dat s6 83, to ban d6 17 ba yéu cau tra lai cho ba
3.739m?, phan con lai 4.582,3 m?thi ba yéu cau chia thira ké theo phap luat.

Ba Duong Thi Thu H1 xac dinh phan dit nhan chuyén nhugng ciia cu Lé
Thi M va dng L& Thanh C 1a do me rudt (cu Luong Thi N) nhan chuyén nhuong
chtr khong phai do ba Duong Thi Thu H nhan chuyén nhuong nhu ba Duong Thi
Thu H di khai. Cu Lwong Thi N di ting mot phan dat 175m? tai thira 139 cho ba
Phan Bich N2 vao nam 2009, sau d6 dugc tang cho lai ba Duong Viét H2 vao nam
2020. Toan bo phﬁn dat con lai cu Luong Thi N da tang cho lai cho ba vao nam
2010. Ngay 10/01/2024, ba da tang cho em trai la 6ng Duong Hai B, 6ng Duong
Hai B c6 trach nhiém chia tich ra cho cac chi em. Nay ba khong dong ¥ véi yéu
cau khoi kién ctua ba Duong Thi Thu H ma ba c6 yéu cau phan chia d6i véi phén
dat do 6ng Duong Hai B dung tén 02 gidy chiing nhan quyén sir dung dat va dé lai
cho ba Duong Viét H2 phan dét chiéu ngang 8,9m, dai 60m (phan dat c6 nha dang
do ba Duong Viét H2 st dung), chia tach cho ba Duong Thi Thu H dién tich dat
ngang 5m dai 40m (phan dét c6 nha cua ba Duong Thi Thu H st dung). Cu Luong
Thi N c6 cho ba dién tich dat mat tién ngang Sm dai 40 mét thi ba cho lai ba
Duong Viét H2, dién tich con lai chia déu cho céc dé)ng thira ké. Phan dién tich dat
nudi tréng san cu Luwong Thi N di giao cho ba Duong Viét H2 nén giit lai cho ba
Duong Viét H2 dién tich 1.500m? sé con chia déu cho cac dong thira ké, phan ba
dugc chia thi ba tang cho ba Duong Viét H2.

Ong Duong Hai B thong nhat ndi dung, v kién trinh bay cua ba Duong Thi
Thu H1. Nay 6ng khong dong ¥ theo yéu cau cua ba Duwong Thi Thu H ma yéu cau
Toa an giai quyét theo quy dinh cua phap luat.
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Ba Duong Thi Thu H5, ba Duong Hong H3 thdng nhat ¥ kién, ndi dung
trinh bay cta ba Duong Thi Thu H. Nay ba Duong Thi Thu H5, ba Duong Hong
H3 thdng nhét yéu cau cta ba Duong Thi Thu H va yéu ciu dugc chia cho nguoi
phan dat 763,65 m.

Ba Duong Viét H2 thng nhét y kién, ndi dung trinh bay cua ba Duong Thi
Thu H1 va ba yéu ciu cin nha ba dang & van dé lai cho me con ba sir dung vi cin
nha da duoc me ba cho ba tir khi me ba con manh khoe minh man, ba 1a nguoi truc
tiép coi séc viéc xdy dung nha, tir nho ba song chung véi me va phung dudng
cham s6c me khi gia yéu 6m dau, dén khi me ba qua doi hién ba dang thd cung ba
va me vi vdy nguyén vong cua ba duoc giao can nha dé ba s¢ hitu dé me con ba
sinh song va tho cung 6ng ba dung voi di nguyén cua me ba trude khi qua doi. Vé
phan dit ba yéu cau duoc giao cho ba phan dién tich san trudc nha va phan dat san
sau nha hién hitu dén nén md, ngang bang chiéu ngang nha 8,9m, chiéu dai 60m
(trong phan dat nay c6 nha ba dang &), phan dat vuéng nudi tréng thily san tur lau
ba 13 ngudi canh tac dé 1ay tién nudi me va me clia ba da giao phan dat nay cho ba
nhung ba chap nhan chia déu cho cac dong thira ké.

Ong Duong Hai H4 khong co y kién vé viéc tranh chap di san nhung néu
phan chia thi 6ng xin nhén phan dat theo ky phan Khi phan chia dat thi dé nghi
chira lai phan dat 1am 16i di chung. Phan mait tién dat va phan dat nudi trong thity
san nén chia déu cho cac dong thira ké. Phan nha dang do ba Duong Viét H2 dang
tho1i cling 6ng ba, cha me thi wu tién vi tri d6 cho ba Duong Viét H2.

Tai Ban dn dan s so tham s6: 164/2026/DS-ST ngay 24 thang 3 nam 2026
ciia Toa dn nhan dan khu vwee 3 - Ca Mau quyét dinh:

1. Khong chap nhan yéu cau khoi kién cia nguyén don vé viéc cong nhan
quyén st dung doi véi phan dat do nguyén don nhan chuyén nhuong.

2. Chip nhan yéu cau cua nguyén don vé viée chia thira ké quyén str dung
dat tai thira dat §6 116-1; 83, to ban do so 17, toa lac tai ap A, xa T, tinh Ca Mau va
phén chia cu thé nhu sau:

* Thita 116-1 to ban do sé 17, dién tich la 2.602,7m? theo Bdn vé hién
trang (Bé sung lan 1-B), ngay 28/01/2026 ciia Cong ty TNHH MTV T1:

- Ba Duong Thi Thu H nhin phan dit dugc gi6i han boi cac diém
MI11’M11M14M14’> (M11-M11°= 17,0m; M11-M14 = 81,81m; M14-M14’= 1 7m;
MI11’-M14° = 81,83m), khong bao gém dién tich khu md 62,8m?, véi téng dién
tich con lai 1a 1.365m? - 62,8m? = 1.302,2m? (dién tich dat ¢ 110m?, con lai 1a dat
trong cdy lau nam).

- Ba Duong Viét H2 nhan phin dit duoc giéi han bdi cac diém
MII’M16M15M14> (M11°-M16= 18,22m; M16-M15= 81,85m; M15-M14=
16,32m; M11°-M14°= 81,83m) va dién tich khu mo 62,8m? (ndm bén phan dat
dugc gidi han boi cac diém M11°M11M14M14”), véi tong dién tich con lai 13
1.237,7m? + 62,8m? = 1.300,5m? (dién tich dat & 110m?, con lai 1a dat trong cay lau
nam).

* Thira 83 to ban do sé6 17, dién tich la 8.320,9 m? theo Ban vé hién trang
(B6 sung lan 1-A), ngay 28/01/2026 ciia Cong ty TNHH MTV T1
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- Ba Duong Thi Thu H nhin phan dat duoc giéi han boi cac diém
DMIMIID’ (D-M1= 1543m; M1-M11l= 214,72m; M11-D’= 15,02m; D-D’=
230,19m), voi tong dién tich 3.566,3m?.

- Ba Duong Viét H2 nhan phin dit duoc giéi han bdi cac diém
M19DD’M16 (M19-D= 19,17m; D-D’=230,19m; D’-M6=20,19m; M16-M19=
229,98m), voi tong dién tich con lai 1a 4.754,6m?2,

- Bu@c ba Du;ong Thi Thu H co6 r}ghia vu tra le}i cho ba Duong Thi Thu HS5,
Duong Hong H3, moi nguoi gia tri quyén st dung dat dién tich 1.5‘60,5m23 tuong
g s0 tién 318.320.000 dong + 108.171.700 dong = 426.491.700 dong (Bon tram
hai muwoi sau triéu bon tram chin muoi mot nghin bay tram dong).

- Bugc ba Duong Thi Thu H ¢6 nghia vu tra lai cho 6ng Duong Hai B, gia
tri quyén stir dung dat dién tich 183,8m?, tuong Ung s0 tién 159.930.000 dong (Mot
tram nam muoi chin triéu chin tram ba chuc nghin dong).

- Bugc ba Duong Viét H2 c6 nghia vy tra lai cho 6ng Duong Hai B, gia tri
quyén st dung dat dién tich 1.372,8m2, trong tng so tién 158.475.000 dong +
108.171.700 dong = 266.646.700 dong (Hai tram sdu muoi sau tri¢u sau tram bon
muoi sau nghin bay tram dong).

- Buoc ba Du’O’ng Viét H2 c6 nghia vu tra lai chq Gng Duong Hai H4, gié tri
quyén st dung dat dién tich 1.56Q,Sm2, trong tng s6 tién 318.320.000 dong +
108.171.700 dong = 426.491.700 dong (Bon tram hai muoi sau tri¢u bon tram chin
muoi mot nghin bay tram dong).

Ngoai ra, an so tham con tuyén vé chi phi t6 tung, an phi va quyén khang
cdo ban an theo luat dinh.

Ngay 04/4/2026, ba Duong Thi Thu H khang céo, yéu cau stra Ban an S0
tham, chap nhan yéu cau khoi kién ctia ba Duong Thi Thu H. Dong thoi ¢6 yéu cau
phan chia di san can nha do cha, me dé lai va yéu cau duoc chia phan dat lién quan
dén phan md chon cat con cua ba.

Tai phién toa phiic thim, ngudi khang cdo giir nguyén yéu cau khang cdo.

Pai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat | biéu
quan diém: Viéc tuan theo phap luit cia Tham phan trong qua trinh giai quyet vu
an; ctia Hoi dong xét xir va nhimg nguoi tién hanh té tung, nguoi tham gia t6 tung
tai phién toa dung quy dinh phap lut. Vé noi dung, dé nghi Hoi dong x€t XU can
ctr khoan 2 Piéu 308 cua B luat To tung dan su, chap nhan mpt phan khang cao
cua ba Duong Thu H. Stra mét phan Ban an dan sy so tham so: 164/2026/DS-ST
ngay 24 thang 3 nam 2026 cua Toa an nhan dan khu vyc 3 - Ca Mau theo hudng
diéu chinh dién tich dat phan chia thira ké; chi phi to tung va an phi.

NHAN PINH CUA TOA AN:
[1] Khéng cao cua ba Du’orng,Thi Thu H duoc thuc hién trong han luat dinh
va hop 1€ nén dugc xem xét giai quyét theo trinh tu phic tham.
[2] Xét vé quan h¢ phap ludt, gitta nguyén don va bi don cung voi cac dong

thira ké co tranh chip véi nhau vé quyén su dung dat va chia thira ké quyén sir
dung dat do cu Luong Thi N dé lai. Toa an cip so tham xac dinh quan hé phap luat
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vé “Tranh chdp quyén st dung dét va thira ké quyén st dung dat”, ap dung cac
dinh ctua Bo luat sy, Luat Pat dai dé giai quyét 1a ¢o6 can cu.

[3] Xét vé noi dung tranh chap va khang céo ctia nguyén don cho thay:

[3.1] V& ngudn gdc dat tranh chap theo ba Dwong Thi Thu H xac dinh 1a
trong dién tich dat 10.450m? do cu Luwong Thi N dung tén co ngudn goc 1a do ba 1a
ngudi nhan chuyén nhugng va trong d6 c6 phan dit 6,6 cong (1.296m/cdng) cua cu
Lé Thi M 1a do ba sir dung vang clia c4 nhan minh dé tra tién chuyen nhuong dat.
Tuy nhién, viéc ba Duong Thi Thu H la nguoi nhén chuyén nhuong dat va sir dung
ngudn von c4 nhan dé tra gia tri phan dat 6,6 cong cua cu Lé Thi M thi ngoal ba
Duong Thi Thu H5, ba Duong Hong H3 thira nhén, con cac dong thira ké con lai
déu khong thira nhan ma xac dinh cic phan dat trén 13 do me rudt (Lwong Thi N)
nhan chuyén nhuong va thudc di san dé lai theo cac T di chic do cu Luong Thi N
1ap vao nam 2010 va nam 2014. Can cr vao chtng ctr do cac bén cung cap cu thé
la “To nhuong nhan cong dat” do cu Lé Thi M va cu Luong Thi N 1ap ngay
27/02/1990; “Td nhuong dat” do cu Luong Thi N va 6ng Lé Thanh C xac 13p ngay
27/3/1991 cung voi cac thu tyc dang ky cap quyen str dung dat cho cu Luong Thi
N vao ngay 26/02/1995; cap ddi quyén su dung dat; cac tha tuc chuyén quyén st
dung dat tir viéc cu Luong Thi N tang cho dit cho Phan Thi Bich N2, Duong Viét
H2, Duong Thi Thu H1 ciing nhu viéc chuyén quyén sir dung dat giita ba Duong
Thi Thu H1 cho 6ng Dwong Hai B va viéc cu Luong Thi N lap di chiic dé phan
chia di san cho cac con dd c6 can ctr xac dinh phan dat thudc di san do cu Luong
Thi N chét dé lai. Toa an cap so tham khong chap nhan yéu cau ctia ba Duong Thi
Thu H vé viéc cong nhan ngudn goc dat va doi lai dat 1a co can ci.

[3.2] Xét vé di san do cu Luong Thi N dé lai cho thay, phan dat 10. 450m
do cu Luong Thi N dung tén tai Gidy chung nhan quyén s dung dat sé: D
0789781 ngay 26/02/1995, phan dat nay cu Lwong Thi N da ting cho mot phan
dién tich dat tai thira 87 cho ba Phan Bich N2 vao nam 2009 va sau d6 duoc tang
cho lai ba Duong Viét H2 vao ngay 22/4/2020 vi€c tang cho va chuyen quyén str
dung dugc thuc hién dung dinh cua phap luat. Toa an cap so tham xéac dinh phan
dat nay (thudc thira dat s6 139 theo do dat 1a thira 116-2) khong con trong pham vi
di san cua cu Luong Thi N. Tai thoi diém khoi kién, ba Duong Thi Thu H c6 y
kién tranh chip quyén sir dung dat d6i voi bi don ciing nhu ngudi dang su dung dat
la ba Duong Viét H2 nhung ba Duong Thi Thu H khong yéu cau hoa giai co so
theo luat dinh va ba Duong Thi Thu H ciing khong khoi kién ba Duong Viét H2 dé
doi lai dat ma chi kién ba Duong Thi Thu H1, 6ng Duong Hai B dé doi lai dat tai
thira dat s6 138, yéu cau chia thira ké ddi voi phan dat con lai cta thira dat s6 138
va thira dat s6 54. Do phan dat tai thira 139 (do ba Duong Viét H2 dung tén quyén
str dung, theo ban trich do 14 thira 116-2) thudc quan hé tranh chip quyén st dung
dat nhung chua dugc hoa giai co so theo luat dinh va ba Duong Thi Thu H khong
khoi kién nén Toa 4n cap so tham khong xem xét giai quyét 1a dung quy dinh. Bén
canh d6, ba Duong Thi Thu H con cho rang phan ngoi nha ba Duong Viét H2 dang
st dyng 1a nha do cu Luong Thi N dé lai va co ¥ kién tranh chip véi cac dong thira
ké vé nguon gbc clia ngdi nha. Tuy nhién, ba Duong Thi Thu H khong khoi kién
yéu cau phan chia va cac dong thira ké khac ciing déu khong dua ra yéu cau phan
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chia ngo6i nha, khong tham dinh gia tri coa can nha. Do d6, ddi véi phan dat tai
thira dat s6 139 va phan ngdi nha dang do ba Duong Viét H2 quan 1y str dung thi
cac dong thira ké cta cu Luong Thi N tu thoéa thuan véi nhau, néu khong thoa
thuan duoc va tranh chap thi khoi kién theo thu tuc chung.

[3.3] Xét vé di chuc do cu Luwong Thi N 1ap ngay 22/02/2010 va di chic 1ap
ngay 10/3/2014, ca hai ban di chiic nay déu khong dugc chimg thyc nhung duge su
thira nhan cua tit ca cac dong thira ké 1a di chuc do cu Luong Thi N 1ap nén. Noi
dung cua 02 to di chic 1a chia déu cho cac dong thira ké ddi véi cac phan dit do cu
Luong Thi N tao 1ap, chi khac nhau ¢ ndi dung di chuc 1ap ngay 22/02/2010 dbi
v6i phan dién tich khu mo va ngdi nha thi giao cho ba Dwong Viét H2. Tuy nhién,
ngay 10/3/2014, cu Luong Thi N lai 1ap to di chic khac ndi dung cling phan chia
cac phﬁn dat do cu Luong Thi N tao 1ap va duoc chia déu cho céc dé)ng thira ké.
Do d6, Toa an cp so tham cin ctr vao di chic cia cu Lwong Thi N lap ngay
10/3/2014 dé phan chia di san cho cac dong thira ké 1a dung dinh. Ba Duong Thi
Thu H khéng céo cho rang di chuc cua cu Luong Thi N 1ap khong dam bao vé cin
ctt phap ly nén yéu cau tuyén bd di chuc vo hiéu. Tuy nhién, ndi dung di chiic lap
ngay 10/3/2014 ma cap so tham ap dung dé phan chia di san c6 nodi dung chia déu
cho cac dong thira ké va viéc phan chia nay hoan toan phu hop va ding voi dinh
chia thtra ké theo phap luét. Do do, khi di chtc bi v6 hiéu thi di san cling phai duoc
phan chia thira ké theo phap luat. Toa an cap so tham di phan chia di san cta cu
Luong Thi N cho cac dong thira ké theo cac k§ phan bang nhau 1a phu hop gitta
chia thira ké theo di chic va thira ké theo phap luat nén khong chap nhan khang
cdo cua ba Duong Thi Thu H.

[3.4] Xét vé di san va phan chia di san thira ké ctia cu Lwong Thi N duoc
Toa an cap so tham xéac dinh 13 phan dat thudc thira 138 va thira 54 (theo ban trich
do la thira 116-1 va thira 83, to ban d6 sé 17) c6 tong dién tich 1a 10.923,6m?.
Trong d6 dién tich phan dét tai thira 54 (theo do dat la thira 83) c6 dién tich
8.320,9m? va phan dat tai thira 138 (theo do dat la thira 116-1) dién tich la
2.602,7m?. Cac phan dét trén dugc chia déu cho cac dong thira ké 1a ding quy
dinh. Do két qua phan chia timg ky phan khong dam bao vé dién tich tach thira dat
va phan dat trong lua ciing khong dap ung cho nhu cau san xuat nén Toa an cap so
tham phan chia, giao dt cho ba Duong Thi Thu H va ba Duong Viét H2, budc ba
Duong Thi Thu H va ba Duong Viét H2 tra lai gia tri dat theo timg ky phan duoc
phan chia cho cac dong thira ké 1a phu hop.

Tuy nhién, phan dién tich dt tai thua 116-1 1a 2.602,7m? bao gém ca 02
khu mé c6 tong dién tich 212,5m? (khu m¢ thir nhdt dién tich 199,7m?, khu mg thir
hai dién tich 12,8m) va dién tich 02 khu mo nay dugc Toa an cdp so tham phan
chia va giao cho ba Duong Viét H2, budc ba Duong Viét H2 tra lai gia tri dat
tuong tng cho cac dong thira ké. L& ra, 02 khu vuc mo 12 noi chon cat nguoi than
ctia cac dong thira ké, khong nén phéan chia ma giao cho cac dong thira ké c6 quyén
quan 1y, st dung chung nhung Toa an cdp so tham phan chia vao giao cho ba
Duong Viét H2 la khong phu hop, 1am anh huong dén quyen lgi chung cho céc
dong thira ké ciing nhu quyén loi cia nguoi duge giao dat khi phai tra lai gia tri
dat. Ba Duong Thi Thu H khang c4o cho rang trong dién tich khu mo ¢ chén cat
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con cuia ba ma lai giao cho ba Duong Viét H2 13 ba khong ddng ¥. Yéu cau khang
cao nay cua ba Duong Thi Thu H 1a chinh dang can duoc chép nhan. Hon nira, két
qua phén chia cta Toa an cap so tham ddi voi dién tich dét tai thira 116-1 cho cac
d6ng thira ké c6 sai sot vé dién tich dat phén chia dan dén sai sot ddi voéi gia tri dat
ctia cac ky phan khi budc nguoi nhan dat hoan tra. Tir d6, nén stta mot phan an so
tham vé viéc xac dinh dién tich dat dé phan chia va tach phén dién tich 02 khu mo
1a 212,5m? giao cho cac dong thira ké quan 1y va st dung chung 1a c6 can cu.

Phan di san con lai cua cu Lwong Thi N tai phan dat thudc thira 138 (theo
do dat thudc thira ddt sé 116-1, ban vé hién trang bé sung lan 1-B) sau khi trir dién
tich 02 khu mo 13 212,5m?, dién tich con lai 1a 2.390,2m?, c¢6 gia tri tuong duong
2.046.316.000 ddng. Phan dat nay dugc phan chia cho 07 ky phan, ky phan dugc
huong dién tich dit tuong dwong 341,457m? va cd gid tri tuong duong
292.330.500 dong. Tir d6, viéc phan chia di san thira ké tai thura dat 116-1 duoc
xac dinh cu thé sau:

- Giao cho ba Duong Thi Thu H phan dit c6 dién tich 1.365m?, dugc xac
dinh theo cac méc , khong bao gém phén dién tich md 62,8m?. Ba Duong Thi Thu
H chiu trach nhiém hoan tra gia tri dat cho ba Dwong Thi Thu H5, ba Duong Hong
H3 ngudi 292.330.500 dong va hoan tra cho 6ng Duong Hai B phan dién tich dét
ma 6ng Duong Hai B duoc hudng con lai trong phan dét giao cho ba Duong Thi
Thu H 12 340,629m? twong dwong gié tri 291.621.700 dong.

- Giao cho ba Duong Viét H2 phan dat c6 dién tich 1.025,2m?, dugc xac
dinh theo cac moéc M11'M14'M15M16, khong bao gom phan dién tich 02 khu mo
212,5m2. Ba Duong Viét H2 chiu trach nhiém hoan tra gia tri dét cho ong Duong
Hai H4 bang s6 tién 292.330.500 dong va hoan tra cho 6ng Duong Hai B phan
dién tich dat ma ong Duong Hai B dugc hudng con lai trong phan dat giao cho ba
Duong Viét H2 1a 0,83m? tuong duong sb tién 710.500 dong. Ky phan cia ba
Duong Thi Thu H1 dugc ba Duong Thi Thu H1 tang cho ba Duong Viét H2 nén
ba Duong Viét H2 khong phai tra gia tri dat cho ba Duwong Thi Thu HI.

- Bdi véi phan dét thude 02 khu mo c6 dién tich 212,5m? (khu mé thir nhdt
c6 dién tich 199,7m? va khu mo thir hai cé dién tich 12,8m) dugc giao cho nhiing
nguoi thira ké ctia cu Lwong Thi N gdm ba Dwong Thi Thu H, ba Duong Thi Thu
H1, 6ng Duong Hai H4, ba Duong Thi Thu H5, bd Duwong Hong H3, ba Duong
Viét H2 va dng Duong Hai B cung quan 1y, sir dung vao muc dich chung.

Do6i v6i thira dat s6 54 (theo do dat la thira dat 83, to ban dé sé 17, theo
ban vé hién trang bé sung lan 1-A ldp ngay 28/01/2025), ¢6 dién tich 8.320,9m?,
c6 gia tri trong duong 757.201.900 dong, dugc chia thanh 7 ky phan, mdi ky phan
thira ké c6 tich 1.188,7m?, tuong duong gi tri bang 108.171.700 dong. Phan dat
nay dugc phan chia cu thé nhu sau:

- Giao cho ba Duong Thi Thu H phan dat c6 tong dién tich 3.566,3m?,
dugc xac dinh theo cac méc DM1M11D’. Ba Duong Thi Thu H ¢ nghia vy hoan
tra gia tri dat cho ba Dwong Thi Thu H5, ba Dwong Hong H3 mdi ngudi
108.171.700 dong.



- Giao cho ba Duong Viét H2 phan dién tich con lai 1a 4.754,7m?, duoc xac
dinh theo cac mdc DD’M16M19. Ba Duong Viét H2 c¢6 nghia vu hoan tra gia tri
dat cho ong Duong Hai H4, 6ng Duong Hai B, mdi nguoi 108.171.700 dong. Ky
phan cta ba Duong Thi Thu H1 dugc ba Duong Thi Thu H1 ting cho ba Duong
Viét H2 nén ba Duong Viét H2 khong phai tra gia tri dat cho ba Duong Thi Thu
H1.

[4] Ve chi phi t6 tung tong cong 1a 49.376.000 dong, chi phi nay dugc chia
déu cho mdi ngudi thira ké twong tmg véi ty 18 gia tri phan tai san duoc chia theo
quy dinh tai khoan 2 Piéu 157 va khoan 2 Piéu 165 Bo luat T tung Dan su. Ba
Duong Thi Thu H, ba Duong Thu H5, ba Duong Hong H3, 6ng Duong Hai H4,
6ng Duong Hai B mdi nguoi phai chiu 7.054.000 dong. Pdi véi ba Duong Viét H2
phai chiu 14.107.500 dong do nhan thém ky phan do ba Dwong Thi Thu H1 ting
cho. Do ba Dwong Thi Thu H d4 ndp xong nén ba Duong Thu H5, ba Duong Hong
H3, 6ng Duong Hai H4, 6ng Duong Hai B mdi nguoi phai tra cho ba Duong Thi
Thu H 7.054.000 dong. di véi ba Duong Viét H2 phai tra cho ba Duong Thi Thu
H 14.107.500 dong.

[5] V& an phi dan sy so thim: Ba Duong Thi Thu H 1a nguoi cao tudi, ba
Duong Viét H2 1a nguoi khuyét tit nén duoc mién an phi dan su so tham. Ong
Duong Hai B, ba Duong Hong H3, ba Duong Thi Thu H5, 6ng Duong Hai H4
phai chiu 4n phi dan sy c6 gia ngach twong (mg voi gia tri ky phan duoc huong.

[6] TUr nhitng so s trén, chap nhan mot phan khang cio ciia ba Duong Thi
Thu H. Sira mot phan ban an dan sy so tham s6: 164/2026/DS-ST ngay 24 thang 3
nam 2026 cua Toa an nhan dan khu vuc 3 - Ca Mau.

[7] Xét dé nghi cia Dai dién Vién kiém sat nhan dan tinh Ca Mau 1a phu
hop, nén chap nhan.

[8] Ba Duong Thi Thu H khong phai chiu an phi dan su phtc tham.

Vi cac I€ trén,

QUYET PINH:

1. Can ctr khoan 2 Biéu 308; Diéu 309ctia Bo luat tung dan sy;

Chép nhéan mot phﬁn khang céo cua ba Duong Thi Thu H. Stra mot phan
Béan an dan su so tham s6: 164/2026/DS-ST ngay 24/3/2026 cua Toa an nhan dan
Khu vuc 3 - Ca Mau.

2. Can ctr cac Diéu 26, 147, 157, 165 cua B luat Té tung dan su; Cac 610,
612, 649, 660 cua Bo luat Dan su; Nghi quyét so: 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban Thudng vu Qudc hoi vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va 1€ phi toa an.

- Khong ch:é'lp nhan yéu cau khoi kién ctia ba Duong Thi Thu H V?% viée
cong nhan phan dat dién tich 1.365m? thugc thira 116-1 va dién tich phan dat
3.739m? thugc thira dat s6 83, to ban do 17 toa lac tai ap A, xa T tinh Ca Mau
thudc quyén str dung cua ba Duong Thi Thu H.

- Chap nhan yéu cau khoi kién ctia ba Duong Thi Thu H vé viéc chia thira
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ké quyén su dung dat ddi véi thfra} dat sf')‘ 116-1, t& ban dd sb 17, dién tich
2.602,7m?, theo Ban v& hién trang bo sung lan 1-B cua Cong ty Trach nhiém hitu
han mot thanh vién T1 1ap ngay 28/01/2026. Cu thé sau:

+ Giao cho ba Duong Thi Thu H phan dat dién tich 1.365m?, duoc xac dinh
theo cac mdc M11'M11M14M14". Ba Duong Thi Thu H c6 nghia vu tra cho ba
Duong Thi Thu H5, ba Duong Hong H3 mdi ngudi 292.330.500 dong, tra cho 6ng
Duong Hai B 291.621.700 dong.

+ Giao cho ba Duong Viét H2 phan dat dién tich 1.025,2m?, dugc xc dinh
theo cac moc M11'M14 M15M16. Ba Duong Viét H2 c6 nghia vy tra cho 6ng
Duong Hai H4 s6 tién 292.330.500 dong, tra cho 6ng Duong Hai B s6 tién 710.500
dong.

+ Giao phan dét thudc 02 khu mo dién tich 212,5m? (199,7m? + 12,8m) cho
ba Duong Thi Thu H, ba Duong Thi Thu H1, 6ng Duong Hai H4, ba Duong Thi
Thu H5, ba Duong Hong H3, ba Duong Viét H2 va 6ng Duong Hai B cting quan
1y, st dung vao muc dich chung.

(Kém theo Ban vé hién trang bé sung lan 1-B ngay 28/01/2026 ciia Cong ty
TNHH T1).

- Chap nhan yéu cau khoi kién ctia ba Duong Thi Thu H vé viéc chia thira
ké quyén str dung dat ddi voi thira dt 83 to ban d6 sb 17, dién tich 1a 8.320,9 m?,
theo Ban v¢€ hién trang bod sung lan 1-A cua Cong ty Trach nhiém hitu han mot
thanh vién T1 1ap ngay 28/01/2026. Cu thé sau:

+ Giao cho ba Duong Thi Thu H dién tich phan dat 3.566,3m?, dugc xac
dinh theo cac méc DMIMI11D’. Ba Duong Thi Thu H ¢6 nghia vu tra cho ba
Duong Thi Thu H5, b Duwong Hong H3 gié tri phan dat duoc chia mdi ngudi bang
108.171.700 ddng.

+ Giao cho ba Duong Viét H2 dién tich phan dat 4.754,7m?, duoc xéac dinh
theo cac méc DD’M16M19. Ba Duong Viét H2 c¢6 nghia vu tra cho 6ng Duong
Hai H4, ong Duong Hai B gia tri dat dugc chia, moi nguoi bang 108.171.700
dong.

(Kém theo Ban vé hién trang bé sung lan 1-A, lan 1-B Idp ngay 28/01/2026
cua Cong ty TNHH T1).

Ba Duong Thi Thu H, ba Duong Viét H2 duoc quyén yéu cau co quan Nha
nudc co tham quyén cip lai Gidy chimg nhan quyén st dung dat d6i v6i phan dat
dugc phan chia, giao quyén st dung.

- V& chi phi t6 tung: Budc 6ng Duong Hai B, ba Duong Thi Thu HS, ba
Duong Hong H3, 6ng Duong Hai H4, mdi ngudi phai tra cho ba Duong Thi Thu H
s6 tién 7.054.000 dong (Bdy triéu khéng tram ndm muwoi bon nghin dong). Budc ba
Duong Viét H2 phai tra cho ba Dwong Thi Thu H s6 tién 14.107.500 dong (Muroi
bén triéu mét tram 1é bay nghin nam tram dong).

Ké tir ngay nguoi dwoc thi hanh dn c¢é don yéu cau thi hanh én, néu nguwoi
phdi thi hanh dn chdm thi hanh khodn tién trén, thi hang thang ngwoi phdi thi hanh
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dn con phai chiu thém khoan lai sudt chdm thi hanh theo mirc ldi sudt chdm thuc
hién nghia vu dwoc quy dinh tai khoan 2 Diéu 468 cua B¢ ludt Ddn su.

- An phi dan su so thim: Ba Duong Thi Thu H, ba Duong Viét H2 duogc
mién ndp. Ngay 03 thang 01 nim 2025 ba Duong Thi Thu H ¢4 dy nop 6.623.000
d6ng tai Bién lai thu tién s6 0005101 ctia Chi cuc Thi hanh 4n dan sy huyén Tran
Van Thoi (Nay 1a Phong Thi hanh an dan sy khu vuc 3 — Ca Mau) dugc nhan lai.
Budc 6ng Duong Hai B, bd Duong Thi Thu H5, ba Duong Hong H3, 6ng Duong
Hai H4, mbi ngudi phai ndp sd tién 14 20.020.000 ddng (Hai muoi mot khéng tram
hai muweoi ngan dong).

3. An phi dan sy phtic thAm ba Duong Thi Thu H khong phai chiu.

Truong hop bdn én dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sy thi nguoi dwoc thi hanh an dan su, nguwoi phdi thi hanh an ddn sw co
quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cdac 6, 7, 7a, 7b va 9 Ludt Thi
hanh an ddan sy; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30
Ludat hanh an dan sw.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI DONG XET XU PHUC THAM
- Vién kiém sat nhan dan tinh Ca Mau; THAM PHAN . CHﬁ TOA PHIEN TOA
- Tda 4n nhan dan Khu vuc 3- Ca Mau; :

- Phong THADS Khu vuc 3- Ca Mau;

- Cac duong su;

- Luu hd so:

- Luu an van;

- Luu VT (TANDTCM).

Nguyén Thé Phwong
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