TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap — Tw do — Hanh phuc

Ban 4n sb: 55/2023/HS-ST
Ngay: 27-7-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH TAY NINH

- Thanh phin Hpi dong xét xir so' thim gom co:

Tham phan — Chii toa phién toa: Ong Nguyén Qubc Tuan.

Cdc Hoi tham nhan dan:

1, Ong L& Thanh Tam;

2, Ong Nguyén Puc Hanh.

- Thw ky phién toa: ba Bui Thi Thanh Tam, Thu ky Toa an nhan dan tinh
Tay Ninh.

- Dai dién Vién kg'ém sdt nhdn ddn tinh Tay Ninh tham gia phién toa: ba
Nguyén Thi Hang - Ki€ém sat vién.

Ngay 27 thang 7 nam 2023, tai tru s Toa an nhan dan tinh Tay Ninh xét
xUr so tham cong khai vu 4n hinh sy so tham thy 1y sé 47/2023/TLHS-ST ngay
19 thang 6 nam 2023; theo Quyét dinh dwa vu 4n ra xét xa sd
51/2023/QDXXST-HS ngay 10 thang 7 nam 2023 dbi véi bi céo:

Hoa Vin T, sinh nam 1992, tai Thanh phé HO Chi Minh; noi cu tra: 4p H,
xa B, huyén C, Thanh pho H6 Chi Minh; nghé nghiép: Tai x¢&; trinh d¢ hoc van:
09/12; dan toc: Kinh; gidi tinh: Nam; ton gié~0: khong; quodc tich: Viét Nam; con
ong Hoa Vin S, sinh nam 1969 va ba Nguyén Thi Kim L, sinh ndm 1971; anh,
chi, em rut: c6 01 ngudi; vg: Vi Thi Ngoc D, sinh nam: 1991; ¢6 01 nguoi
con; tién an, tién sy: khong. Bi cdo bi tam gir ngay 07-6-2022 dén ngay 10-6-
2022 chuyén tam giam cho dén nay; bi cdo c6 mat.

- Nguoi bao chita cho bi cdo Hoa Van T: Ong V& Qudc T1, Luat su cla
Van phong L2, thudc DPoan Luat su tinh T; c6 mat.

NOI DUNG VU AN:

Theo C&c tai liéu c6 trong ho so vu dn va dién bién tai phién t0a, ni dung
vu an dwoc tom tat nhw sau:

Vao lac 15 gio 10 phat ngay 07-6-2022, trén Quéc 16 B thude khu phé C,
phudng G, thi xa T, tinh Tay Ninh, Coéng an ra hiéu lénh dimg xe dé kiém tra xe
6 t6 Bién s6 51G-864.60 do Hoa Vian T diéu khién dang luu thong tir hudng
phuong T dén phuong G, thi xd T. Tién hanh kiém tra xe phat hién & vi tri dé
chan ghé phu (ghé trudc bén phai) 01 bich nylon trong sudt chim do, bén trong
c6 01 hop gidy mau do6 co ghi chit nude ngoai, bén trong hop gidy c6 chua 11
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chai thuy tinh mau den, nap mau do va 03 bich nylon goém: 01 bich chira chét
tinh th‘é ran; 01 bich chtra 80 vién nén mau hong va 01 bich chira 60 vién nén
mau hong. Hoa Van T khai nhan 03 bich nylon trén 1a ma tiy dang di giao & Tay
Ninh.

Tai Két lugn giam dinh s6 679/KL-KTHS ngay 13-6-2022 ciia Phong K
Cong an tinh T két lugn: tinh thé ran va cac vién nén mau hong trong 03 bich
nylon giri dén giam dinh déu chira ma tay, gdm 48,7503 gam Ketamine va
48,9855 gam MDMA; miu chét 16ng bén trong 11 chai thuy tinh gui dén giam
dinh khong phai chat ma tay.

Hoa Van T khai nhén, T quen biét V5 Thi Cam T2, sinh nam 1986, noi cu
trd: 4p T, xd M, huyén D, tinh Long An, duoc khoang 01 thang. Khoang 13 gid
30 phat ngay 07- 6-2022, T2 goi Z cho T thué van chuyen ma tiy giao cho khach
& Tay Ninh véi tién cong 1a 1.500.000 dong, T dong Y. T diéu khién xe 6 to Bién
s6 51G-864.60 di tir nha T dén gan nha T2; T2 dua cho T 01 bich nylon mau
trang cham do6, bén trong chira hdp gidy hinh hop chir nhat mau dé cé chit nudc
ngoai va néi voi T “hang (ma tiy) da c6 bén trong”. Thach hoi T2 ma tay nhiéu
khong thi T2 n6i T dumg c6 hoi, ctr yén Thach khong chét dau ma so, cit giao
cho khach 1a xong nhiém vu. Pong thoi, T2 dua cho T tién cong 1.500.000 dong
cung s6 dién thoai (0935...... ) cia nguoi nhan ma tiy & Tay Ninh, T2 n61 véi T
dén “Cho Bap” thudc phuong H, thanh phd T thi goi cho ngudi nay ra nhan
nhung khong dugc nhan tién cua khach. Sau d6, T dé bich ma tay & vi tri dé
chan ghé phu cua xe 6 to Bién s6 51G-864.60 roi diéu khién xe di trén Qudc 16
B hudng vé Tay Ninh. Trude khi di, T ¢6 goi cho s6 may ngudi nhan ma tiy noi
1a nguoi giao hang cho T2 va hen thoi gian dén noi giao hang. Trén dudng di, T
c6 lién lac qua lai voi ngudi nhan “hang” dé nguoi nay di Bén Tre. Khi T di dén
khu vuc ép C, phuong G, thi xa T, tinh Tay Ninh thi b1 luc lugng chirc nang
kiém tra bat qua tang.

Ngoai lan bi })ét qua tang, T con khai nhan da van chuyén ma tuy cho VO
Thi Cam T2 01 lan vao ngay 31-5-2022 va dugc T2 trd tién cong 1.500.000
dong.

Qua trinh diéu tra Hoa Van Thach thanh khan khai bao vé hanh vi pham to1
ciia minh. Hoa Van T khong c¢6 tai san nén khong ké bién.

DPbi v6i VO Thi Cam T2 d3 bo tron, khong biét & dau nén Co quan Canh sat
diéu tra Cong an tinh T da ra Quyét dinh truy na, Quyét dinh tam dinh chi diéu
tra vu an hinh sy doi véi bi can, khi nao tim dugc s€ xu ly sau.

Tai Cdo trang sé 13/CT-VKSTN-P] ngay 14 thang 6 nam 2023 cua Vi¢n
kiém sat nhdan dan tinh Tdy Ninh dd truy t6 bi cdo: Hoa Van T vé toi “Van
chuyén trai phép chit ma tay” theo quy dinh tai diém h khoan 3 Diéu 250 cia
B0 luat Hinh su.

Trong phan tranh ludn dai dién Vién kiém sdt nhéan dén tinh Tdy Ninh trinh
bay: Hanh vi pham t0i ctia bi cdo Hoa Van T du y€u to cau thanh toi “Van
chuyén trai phép chat ma tay”, theo di€ém h khoan 3 Diéu 250 cua Bo luat Hinh
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su. Bi cdo T thanh khan khai bao, dn nan hdi cai; nén dé nghi Hoi dong xét xur
ap dung tinh tiét giam nhe cho bi cdo theo diém s khoan 1 Diéu 51; diém h
khoan 3 Piéu 250 cua Bo luat Hinh su, xur phat: Bi cdo Hoa Van T tr 16 (mudi
s4u) dén 18 (mudi tim) ndm ti. Mién phat bd sung bi cdo T. Dé nghi xir Iy vat
chirng theo quy dinh cua phap luat.

Ludt sw VS Qubce T1 bdo chita cho bi cdo T trinh bay:

Thé)ng nhét vé toi danh va diéu luat ap dung ddi voi bi cdo Hoa Van T nhu
Vién kiém sat da truy td. Pé nghi HO1 déng xét xr xem xét bi cdo thanh khan
khai bao, an nan héi cai dé cho bi cao hudng tinh tiét giam nhe trach nhiém hinh
su dugc quy dinh tai diém s khoan 1 Piéu 51 cua Bo luat Hinh su, xét cho bi céo
dugc huéng mirc 4n nhe nhat, dé gitp bi cdo sém hoa nhap cong dong va tro
thanh cong dan tét.

Tai phién toa, bi cdo Hoa Van T thura nhan hanh vi pham t0i1 ciia minh va
khong c6 ¥ kién tranh ludn. Lo1 ndi sau cung cua bi cao T: dé nghi Hoi dong xét
xtr xem xét cho bi cdo dugc hudng muic an thap nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 di thyuc hién ding tham
quyen trinh ty, tha tuc theo quy dinh cua Bo luat TH tung hinh sy. Qua trinh
diéu tra va tai phién toa, bi cdo, nhiing nguoi tham gia t6 tung khong co y klen
hay khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién
hanh t& tung. Do do, cac hanh vi, quyet dinh cua Co quan tién hanh t4 tung,
nguoi tién hanh té tung da thyc hién déu hop phap.

[2] V& hanh vi ctia bi cao Hoa V Thach thé hién:

Vao luc 15 gio 10 phat ngay 07-6-2022, trén Quéc 10 B thude khu phé C,
phuong G, thi xa T, tinh Tay Ninh Cong an ra hiéu lénh ding kiém tra xe 0 to
do bi cao T diéu khién, phat hién thu gitr 48,7503 gam Ketamine va 48,9855
gam MDMA do bi c4o nhan van chuyén ma tay thué cho V& Thi Cam T2 dé
nhan tién cong 1.500.000 dong thi bi phat hién bat qua tang.

Pbi voi V& Thi Cam T2 di bo trdn, Co quan diéu tra dd ban hanh Quyét
dinh truy na, Quyét dinh tam dinh chi di€u tra vu an hinh sy do61 v6i bi can, khi
nao tim duogc s& xur 1y sau.

Qua trinh diéu tra, bi cao T thanh khan khai nhan hanh vi pham t01 nhu cdo
trang da truy to.

Xét thiy 101 nhan toi cia bi cao T phu hop voi bién ban bét nguoi pham toi
qua tang, ban tu khai do chinh bi cao viét, két luan giam dinh, 10i khai ctia nguoi
chtng kién; cung cac chung cu c6 trong hd so vu 4n ¢ co sé xac dinh hanh vi
cua bi cao T du yéu t6 cAu thanh t6i “Van chuyen trai phép chat ma tay”, voi
tinh tiét dinh khung hinh phat “.. ¢é 02 chdt ma tiy tré lén ma tong khoi
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liwong ... cia cdc chat do tiwong dwong véi khéi leong... chit ma tiy quy dinh tai
mot trong cac diém tw diém a dén diém g khoan nay...”, dugc quy dinh tai diém
h khoan 3 Diéu 250 cua Bo luat Hinh su. Do d6, Céo trang truy to bi cao T la cé
can cu.

[3] Xét vu an mang tinh chat dic biét nghiém trong, hanh vi pham 01 cua
bicao T la nguy hiém cho x4 hoi, da truc tiép xAm pham dén ché do quan 1y doc
quyén ctia Nha nudc ddi voi chat ma tiy, hanh vi nay la nguyén nhan lam phat
sinh céc té nan va toi pham khac, gdy phuong hai vé nhiéu mit cho cong dong,
gay mat trat tuy an toan xa hdi. Bi cao T 1a nguoi da st dung ma thy, biét 10 tac
hai cia ma tay nhung vi muc dich tu loi ca nhan nén da thuc hién hanh vi di
nguoc lai voi 1oi ich cua xa hoi; do do, can c¢6 hinh phat twong xtrng véi tinh
chat mirc do nguy hi€m cho xa ho1 doi véi hanh vi pham tdi ctia bi cao nham cai
tao, gido duc bi cdo va co6 tac dung ran de, phong ngtra chung.

[4] Khi quyét dinh hinh phat c6 xem xét dén céc tinh tiét ting ning, giam
nhe, trach nhiém hinh sy d61 vdi1 bi cao T

4.1 Tinh tiét giam nhe: Trong qua trinh diéu tra, truy t6, xét xu, bi cdo T O
thai d§ thanh khan khai bao, an nan héi cai vé hanh vi pham t01; day la céc tinh
ti€t gidm nhe trach nhiém hinh su dugc quy dinh tai diém s khoan 1 Biéu 51 cua
B6 luat Hinh su.

4.2 Tinh tiét ting nang: khéng.

Tir nhimg phan tich trén, nén chip nhan 16i dé nghi cia Kiém sat vién tai
phién toa; chap nhan 101 dé nghi ctia Luat su VO Quoc T1; do d6 can ap dung
murc hinh phat trong xing vé1 hanh vi pham to1 cua bi cao T nham dam bdo tinh
ran de, giao duc va phong ngtra chung.

[5] V& hinh phat bd sung: Do bi cao T khong co tai san nén mién ap dung
hinh phat bo sung do6i véi bi céo.

[6] V& xtt Iy vat chtmg di thu giir:

+ Pbi voi 01 (mot) dién thoai di dong va 1.500.000 da thu giir ctiia bi cao T.
Bi cdo T xac dinh day la dién thoai cua bi cdo da sir dung vao viéc thuc hién
hanh vi pham t1 va tién thu lg1 bat chinh, nén can tich thu sung quy nha nudc
theo quy dinh phép luat.

+ Tich thu tiéu hity s6 ma tiiy con lai sau giam dinh va cac vat khong con
gia tri st dung.

[7] V& an phi: Bi cdo T phai chiu an phi hinh su so thim theo quy dinh cta
phap luat.

Vi cac lé trén,
QUYET PINH:

- Ap dung diém h khoan 3 Piéu 250; diém s khoan 1 Diéu 51; Diéu 38 cia
B0 luat Hinh su;
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1. Tuyén bd bi cdo Hoa Vin T pham toi “Van chuyén trai phép chit ma
tay”,

+ Xtr phat bj cdo Hoa V Thach 17 (mudi bay) ndm tu. Thoi han chip hanh
hinh phat tu tinh tir ngay 07-6-2022.

2. Xf,r 1y vat chung: Ap dung Diéu 47 cua Bo luat Hinh sy va DPiéu 106 cua
B luat To6 tung hinh su.

2.1. Tich thu sung quy nha nudc:

+ 01 (mdt) dién thoai di dong hiéu Iphone, s6 imei: 352048882100905, s
sim 0776962... (da qua st dung, khong kiém tra tinh trang hoat dong ctia may);

+ Tién Viét Nam: 1.500.000 (mot triéu, ndm trim nghin) dong, gom 03 (ba)
to giéy bac, loai polymer, m¢nh gia 500.000 déng, cd sb sé ri: HN16484038;
FP15752868; XF17074485 (dugc dung trong 01 (mot) bi thu ni€ém phong co
chit ky tro Iy Nguyén Chi L1 va déng dau tron do cia Phong K - Cong an tinh
T).

2.2. Tich thu tiéu huy cac vat chimg gdm:

+ 01 (mdt) bi thu duge niém phong ghi vu s6: 679/KL-KTHS (géi 1), bén
ngoai c6 chir ky cua Giam dinh vién Nguyen Thi Tuyét M, trg ly giam dinh
Nguyen Chi L1 va dau tron d6 cua Phong K Cong an tinh T, bén trong c6 01
(mot) bich nylon chira chat tinh thé ran (ki hi¢u M1) la Ketamine c6 khoi lugng
43,2042 gam (bon ba phay hai khong bon hai gam).

+ 01 (m6t) bi thu duge niém phong ghi vu s6: 679/KL-KTHS (géi 2), bén
ngoai c6 chir ky cua Giam dinh vién Nguyén Thi Tuyét M, trg ly giam dinh
Nguyén Chi L1 va dau tron do cua Phong K Céng an tinh T, bén trong c6 01
(mot) bich nylon chira cac vién nén mau hong (ki hiéu M2) 1a MDMA c¢6 khoi
luong 44,4303 gam (bon bon phay bon ba khong ba gam).

+ 01 (mot) hop gidy duoc niém phong ghi vu s6: 679/KL-KTHS (goi 3),
bén ngoai c6 chir ky cua Giam dinh vién Nguyén Thi Tuyét M, tro ly giam dinh
Nguyen Chi L1 va dau tron do cua Phong K Cong an tinh T, bén trong c6 07
(bay) chai thuy tinh c6 nap mau do trén chai c6 in chir nude ngoai (ki hiéu M3)
chura chat 16ng khong phai 1a chat ma tay.

+ 01 (mdt) bich nylon trong sudt cham do.

+ 01 (mot) vi da mau den (da qua st dung).

(Cac vat chung trén hién Cuc Thi hanh an dan sy tinh Tay Ninh dang quan
Iy theo bién ban giao nhdn vat chung ngay 26/6/2023).

3. An phi: Ap dung Bicu 135, Diéu 136 ctia BO luat T6 tung hinh sy; Diéu
23 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Qudc hoi,

Bi cdo Hoa Van T phai chiu 200.000 (hai trdm nghin) ddng tién an phi hinh
su so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hoa%20V%C4%83n%20Th%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%208,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Trueong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sy thi nguoi dwoc thi hanh an ddn sw, nguwoi phai thi hanh an ddn sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cdc dieu 6, 7 va 9 Ludt Thi
hanh an; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Diéu 30 Ludt
Thi hanh an dan su.

Trong thoi han 15 ngay ké tir ngay tuyén an, bao cho bi cao Hoa Van T,
duoc quyén khang céo 1€n Toa an nhan dan cap cao tai Thanh phoé H6 Chi Minh.

]\_’I_OZ ﬁélgg-‘ TM. HQI DPONG XET XU SO THAM
- Vu 1 — TATC (khi ban én c6 lidu luc); Tham phan — Chii toa phién toa
- VKSNDCC,;

- VKSND tinh TN;

- VP CQCSDBT CA tinh;

- Phong PV06 CA Tay Ninh;

- S& Tu phap tinh Tay Ninh;

- Cuc THADS tinh Tay Ninh;

- Trai tam giam;

- Cong an cap x4 noi bi céo cu tri; - . .

- Céc bj cdo; , Nguyén Quoc Tuan

- Nhitng nguoi tham gia to tung khac;

- Luu hd so;

- Luu tap an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hoa%20V%C4%83n%20Th%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%208,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

