TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc lap - Tw do - Hanh phuc

Ban 4n s6: 108/2020/DS-PT
Ngay: 23 — 7 — 2020
V/v: Tranh chap hop ddng gop ho.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Héi dong xét xir phiic tham gom c6:

Thdam phén - Chii toa phién toa: Ong Ping Vian Loc

Cdc Tham phan: Ong Nguyén Van Truong
Ba Son Nit Pha Ca

- Thur ky phién toa: Ong Nguyén Thanh Luan — Thu ky Toa 4n nhan dén tinh
Vinh Long.

- Pai dién Vién kiém sat nhan dan tinh Vinh Long tham gia phién toa: Ba
Tran Ngoc Bich — kiém sat vién.

Trong cac ngay 07 thang 7 va ngay 23 thang 7 ndm 2020 tai try s& Toa an
nhan dan tinh Vinh Long xét xur phuc tham cong khai vu an thu ly so:
77/2020/TLPT-DS ngay 20 thang 4 nam 2020 vé: Tranh chap hop dong gop ho.

Do Ban 4n dan sy so tham sé: 78/2019/DS-ST, ngay 19 thang 12 nam 2019
cua Toa an nhan dan huyén Tam Binh bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phac tham sd: 132/2020/QD-PT ngay
08 thang 5 nam 2020 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi C, sinh nam 1958; dia chi: 4p P, xa L, huyén
T, tinh Vinh Long. C6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia ba Nguyén Thi C co:

1/ Ong Nguyén Quang D — Tro gitp vién phap 1y cua Trung tdm tro gitip
phéap 1y Nha nudc tinh Vinh Long. C6 mat.

2/ Ong Nguyén Khic H — Ludt su cua Van phong luat su Hong Anh thudc
Doan luét su tinh Vinh Long. Vang mat.

- Bi don:

1/ Ba Chau Thi M, sinh nam 1968.

2/ Ong Nguyén Van B, sinh ndm 1970. Ving mit.
Cung dia chi: ap P, xa L, huyén T, tinh Vinh Long.



Nguoi dai dién theo 1y quyén ciia ba Chdu Thi M c6: Ong Nguyén Tén D1,
sinh nam 1983; dia chi: , Phuong X, thanh ph6 V, tinh Vinh Long (van ban uy
quyén ngay 18/7/2020). C6 mat.

- Nguoi lam chirng: NLC1; NLC2; NLC3; NLCA4.
- Nguoi khang cdo: Ba Nguyén Thi C la Nguyén don.

NOI DUNG VU AN:

Theo cdc chitng cit ¢6 trong hé so vu dn va ban dan dan sw so tham ciia Toa
an nhan dan huyén Tam Binh thi ngi dung vu dan dwoc tom tat nhu sau.

- Tai don khoi ki¢n ngay 25/7/2017, don khoi kién b6 sung ngay 27/7/2019
va trong qua trinh gidi quyet vu an nguyén don ba Nguyén Thi C trinh bay:

‘Ba Nguyén Thj C la dau thao nhicu day hui, trong d6 ba Chau Thi M va 6ng
Nguyen Van B c6 tham gia 05 day hui, cu thé nhu sau:

Day 1: Hyi mo ngay 09/01/2016, hui man ngay 09/9/2017, hui gém 11 phan.
Trong d6 6ng B, ba M tham gia 01 phan, mdi phan la 5.000.000d, tién dau thao
1.200.000d, cac bén thoa thuan 02 thang md hyi (khui hui) mot 1an. Ong B, ba M
da hot hui vao ky mé hui lan thtr sdu vao thang 11/2016 bo tham 2.250.000d va
duoc trang thim nhan duoc 6 tién 1a 38.750.000d. Ong B, ba M c6 thyc hién déng
hui chét duge 08 1an, con lai 03 1an man hui. Thang 5/2017 ba Ven (Den) bod tham
2.050.000d va duogc trang tham linh hyi (hét hui), ba C d3 dong thay ba M phéan
hui chét nay véi sé tién 5.000.000d. Dén thang 7/2017 thi khong khui hui nita. Ba
C yéu cau ba M, dng B tra tién von 2 ky chwa khui hui (thang 7, thang 9 nim 2017)
bang 5.500.000d va 5.000.000d (do ba C dong thay ba M vao thang 5/2017), tong
cong 1a 10.500.000d.

Day 2: Hyi mo ngay 09/01/2016, hui man ngay 09/9/2017, hui gébm 11 phan.
Trong d6 6ng B, ba M tham gia 01 phan, mdi phan 1 5.000.000d, tién dau thao
1.200.000d, cac bén thoa thuan 02 thang khui mot 1an. Ong B, ba M da hot vao lan
mo hui thr hai thang 3/2016 bé tham 1.850.000d va duoc tring tham, nhan duogc
s6 tién 13 32.150.000d. Ong B, ba M c6 thuc hién dong hyi chét dugce 06 1an, hién
con no lai 03 1an hui nita 13 man hui. Thang 5/2017 ba C bé thim va duoc tring
tham linh hui. Dén thang 7/2017 thi khong khui hui nira. Ba C yéu cau ba M, éng
B tra tién von 2 ky chua khui hui (thang 7, thang 9 ndm 2017) bang 6.300.000d va
5.000.000d (do ba C dong thay ba M thang 5/2017), téng cong 1a 11.300.0004.

Day 3: Hui mo ngay 09/01/2016, hui man ngay 09/9/2017, hui gébm 11 phan.
Trong d6 ong B, ba M tham gia 01 phan, mdi phan 1 5.000.000d, tién dau thao
1.200.000d, cac bén thoa thuan 02 thang khui hui mot 1an. Ong B, ba M da hét hui
vao 1an mé hui thtr ba ngay 09/5/2016 bo tham 2.050.000d va duoc tring tham,
nhan duogc s6 tién 1a 33.600.000d. Ong B, ba M ¢6 thyc hién dong hui chét duoc
05 lan, hién con no lai 03 1an hui nita 12 man hyi. Thang 5/2017 ba C bo thim va
dugc tring tham linh hyi. Pén thang 7/2017 thi khong khui hui nira. Ba C yéu cau
ba M, dng B tra tién von 2 ky chua khui hyi (thang 7, thang 9 nam 2017) bang
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5.900.000d va 5.000.000d (do ba C dong thay ba M thang 5/2017), tong cong la
10.900.0004.

Day 4: Hyi mo ngay 09/01/2016, hui man ngay 09/9/2017, hui gébm 11 phan.
Trong d6 6ng B, ba M tham gia 02 phan, mdi phan 1a 5.000.000d, tién dau thao
1.200.000d, cac bén thoa thuin 02 thang khui hyi mot 1an. Ong B, ba M da hét
phan thtr nhat vao 1an khui hui thir nhat bo tham 1.500.000d va dugc trang tham,
nhan dugc s tién 1a 33.800.000d, da dong hui chét duoc 07 1an. Thang 5/2017 ba
C khui hui, ba Pao bo tham va duogc tring tham. Ba M bo di khong dong hui cho
ba C nén ba C da dong thay cho ba M sb tién 5.000.000d. Dén thang 7/2017 thi
khong khui hui nita. Ba C yéu cau ba M, 6ng B tra tién vén 2 ky chua khui hui
(thang 7, thang 9 ndm 2017) bang 7.000.000d va 5.000.000d (do ba C dong thay ba
M thang 5/2017), tong cong 1a 12.000.000d.

Phan hyi tht hai ba M, 6ng B boé thim vao lan khui hui thir tu ngay
09/7/2016 boé tham 2.450.000 dong va dugc tring tham nhan duoc sb tién la
32.850.000d. Ong B, ba M da d6ng hui chét duoc 04 1an. Thang 5/2017 ba C khui
hui, ba Pao bo tham va dugc tring tham. Ba M bo di khong dong hui cho ba C nén
ba C da dong thay cho ba M s6 tién 5.000.000d. Dén thang 7/2017 thi khong khui
hui nita. Ba C yéu cau ba M, ong B tra tién von 2 ky chua khui hyi (thang 7, thang
9 nam 2017) bang 5.100.000d va 5.000.000d (do ba C déng thay ba M thang
5/2017), tong cong 1a 10.100.000d.

Day 5: Hui mo ngay 16/3/2016, hui mén ngay 16/03/2018, hyi gdm 13 phén.
Trong d6 6ng B, ba M tham gia 02 phan, mdi phan 1a 10.000.000d, tién dau thao
2.400.000d, cac bén thoa thuan 02 thang khui mot 1an. Ong B, ba M d3 hét phan
hui thtr nhat vao 1an khui tht hai ngay 16/5/2016 b6 tham 4.200.000d va tring
tham nhan duoc s6 tién 1a 71.400.000d, da dong hui chét duoc 05 lan. Thang
5/2017 ba C khui hui, ba C bo thim va duoc tring thim. Ba M bo di khong dong
hui cho ba C nén ba C da dong thay cho ba M s tién 10.000.000d. Pén thang
7/2017 thi khong khui hui nita. Ba C yéu cau ba M, 6ng B tra tién von 05 ky khui
hui (thang 7, thang 9, thang 11 nam 2017; thang 01, thang 03 nim 2018) bang
29.000.000d va 10.000.000d (do ba C déng thay ba M thang 5/2017), tong cong la
39.000.000d.

Phan hui tht hai, bA M, 6ng B tring thim vao lan khui tht nim ngay
16/11/2016 b6 tham 4.100.000d va duoc nhan sd tién 1a 84.800.000d, da dong hui
chét duoc 02 1an. Thang 5/2017 ba C khui hui, ba C bé tham va dugc trang tham.
Ba M bo di khong déng hui cho ba C nén ba C da dong thay cho ba M sd tién
10.000.000d. Bén thang 7/2017 thi khong khui hui nita. Ba C yéu cau ba M, 6ng B
tra tién von 05 ky khui hui (thang 7, thang 9, thang 11 nam 2017; thang 01, thang
03 nam 2018) bang 29.500.000d va 10.000.000d (do ba C déng thay ba M thang
5/2017), tong cong 1a 39.500.0004.

‘ Tat ca 05 day hui noi trén déu ngimg mé hui vao thang 7/2017. Ngudi nhan
tién hui cua cac day nay khi duoc linh hui la ba M tryc ti€ép nhan, c¢6 01 lan ba M
ky nhéan tién huyi, con nhiéu lan khac thi khong ky. Ba C khong c6 giao tién cho



6ng B nhung ba C c6 thdong bao cho dng B biét viéc ba M tham gia hui cta ba C,
ong B ciing khong noi gi.

Nay ba Nguyén Thi C yéu ce:iu ba Chéu Thi M va ong Nguyén Vin B ¢
trach nhiém tra tién hui‘cc‘)n ng voi tong so tién 1a 133‘.300.000(‘1‘ (Mot tram ba muoi
ba triéu ba tram ngan dong). Ngoai ra khong c6 yéu cau gi thém.

- Tai c&c don yéu cau phan 16 ngay 30/7/2018 va ngay 08/7/2019 va trong
qua trinh gidai quyét vu dn bi don ba Chau Thi M trinh bay:

Ba M thira nhan c6 tham gia 05 ddy hui nhu ba C d trinh bay, cu thé nhu
Sau.

Day 1: Hui m& ngay 09/01/2016, hui man ngay 09/9/2017, hui gom 11 phan.
Trong d6, bA M tham gia 01 phan, mdi phan 1a 5.000.000d, tién dau thao
1.200.000d, cac bén thoa thuan 02 thang khui hyi mét lan. BA M d3 trang thim 1an
khui thtr sdu bo tham 2.250.000d, dugc nhan sb tién 13 26.300.000d. Ba M ¢6 thuc
hién dong hui chét duoc 08 lan thi ngung, con no lai 02 lan hui, yéu cau tra von 02
ky chua mé hui bang 5.500.0004.

Day 2: Hyi mo ngay 09/01/2016, hui man ngay 09/9/2017, hui gém 11 phan.
Trong d6 ba M tham gia 01 phan, mdi phan 1a 5.000.000d, tién dau thao
1.200.000d, cac bén thoa thuan 02 thang khui hui mot 1an. Ba M da trang tham tai
1an khui hyi thtr hai bo tham 1.850.000d va nhan dwoc s6 tién la 32.150.000d. Ba
M ¢6 thuc hién dong hui chét dugc 07 lan khong dong hyi chét tir thang 772017,
hién con no lai 02 1an hui, yéu cau tra von cta hai ky chua md hui véi so tién 1a
6.300.0004.

Day 3: Hui mo ngay 09/01/2016, hui mén ngay 09/9/2017, hui gom 11 phan.
Trong d6 ba M tham gia 01 phan, mdi phan 1a 5.000.000d, tién dau thao 1.200.000d,
cac bén thoa thuan 02 thang khui mot lan. DAy hui nay van con song. Ba M dong
duoc 09 1an hui séng (d6ng dén thang 5/2017) bang s6 tién 25.400.000d.

Day 4: Hyi mo ngay 09/01/2016, hui man ngay 09/9/2017, hui gém 11 phan.
Trong d6 ba M tham gia 02 phan, mdi phan l1a 5.000.000d, tién dau thao
1.200.000d, cac bén thoéa thuan 02 thang khui hui mot 1an. DAy ndy phan hyi thir
nhat van con song, ba M da dong dugc 09 1an (dong dén thang 5/2017) vdi s6 tién
la 25.050.000d, yéu cau ba C tra lai sb tién ba M da dong bang 25.050.000d. Poi
v6i phan thir hai ctia day hui ndy ba da trang thim vao 1an khui hui thi 4 b6 tham
2.450.000d va nhan duoc sb tién 32.850.000d. Ba M da dong hui chét dén thang
5/2017 téng cong 1a 05 14n, con ng lai 02 1an hui, yéu cau duoc tra von cia hai ky
chua mé hui bang 5.100.000d.

Day 5: Hui mo ngay 16/3/2016, hyi man ngay 16/031/2018, hyi gom 13
phan. Trong d6 ba M tham gia 02 phan, mdi phan 1a 10.000.000 dong, tién dau
thao 2.400.000d, cac bén thoa thuan 02 thang khui mot lan. Ba M da tring tham
phan hui thr nhat vao 1an khui hui 1an thir hai ngay 16/5/2016 bo thim s tién
4.200.000d va nhan dugc sb tién 1a 71.400.000d. Ba M da dong hui chét dén thang



5/2017 té)ng cong duogc 05 lan, hiﬁ:n con ng 06 1an hui chua dong, yéu cau duoc tra
lai von cua céac ky chua mé hui bang 34.800.000d.

Phﬂﬁn thir hai cua day hyi nay van con sbng, ba M déng hui duoc dén thang
5/2017 tong cong 07 lan voi so tién 1a 38.100.000d. Ba M yéu cau ba C tra lai s6
tién hui ba M da dong bang 38.100.000d.

Ba M cho rang ba 1a nguoi truc tiép tham gia hui do ba C lam dau thao, 6ng
B khong biét viéc ba M tham gia hui. Ba M va 6ng B di ly than va séng riéng tir
nam 2012 dén nay. Cac lan ba M ddng tién hui hay nhan tién hui cua ba C déu
khong c6 bién nhan.

Ba M cho rang ba C con ng hui song ctua ba M 90.450.000d, con ba M no
hui chét ba C 14 52.300.000d nén sau khi khau trir véi nhau thi ba C con phai tra lai
cho ba M s tién 1a 38.150.000d. Ngoai ra khong c6 yéu cau gi thém.

- Bi don la 6ng Nguyén Vin B trinh bay: Khi ba M tham gia cac day hui do
ba C lam déu thao thi 6ng B khong hay biét vi ong va ba M da ly than tir nam 2012
dén nay va song riéng. Nay Ong B khong dong ¥ theo yéu cau cta ba C vi ong B
cho rang khong lién quan gi dén viéc ba M tham gia hui v6i ba C. Ngoai ra khdng
c6 v kién gi thém.

Tai phién toa so tham:

- Nguyén don ba Nguyen Thi C yéu cau ba Chéu Thi M va 6ng Nguyen Van
B c6 trach nhiém tra tién hui con no voi sb tién 1a 133.300.000d, khong dong ¥
theo yéu cu phan t6 ctia bi don. Ngoai ra khong yéu cau gi thém.

- Bi don 1a ba Chau Thi M trinh bay: Théng nhat cac 15i trinh bay cua ba
nhu d3 trinh bay néu trén. Nhung d6i v6i day hui tha 5 md ngay 16/3/2016 thi ba
M c6 thay ddi 10i khai cho rang phan thtr nhat cta day hui nay ba di trang thim
vao lan khui hui tht ndm ngay 16/11/2016 va dugc nhan sb tién 1a 82.800.000d,
sau d6 dong lai hui chét dugc 02 1an thi ngung tir thang 5/2017 dén nay. Hién con
no lai 06 1an hui, yéu cau dugc tra von vai so tién 1a 35.400.000d. Doi v6i phan hui
thir hai ctia day hui nay, ba M cho rang van con séng, ba di dong duoc dén thang
3/2017 véi s6 tién 1a 40.000.000d. Ba M yéu cau ba C tra lai s tién ctia phan hui
nay 1a 40.000.0004.

Nay ba M khong dong ¥ theo yéu céu cua ba C, chi dong y tra choba C sO
tién hyi con no 1a 52.300.000d va c6 yéu cau phan t6 budc ba C tra lai tién hui ba
M di dong hui séng voi sb tién 1a 90.450.000d. Ngoai ra khong co yéu cau gi
thém.

Tai ban dn ddn sw so tham so 78/2019/DS-ST ngay 09 thang 12 nam 2019
cua Toa an nhdn dan huyén Tam Binh da xu:

Can cir vao Diéu 471 B0 luat Dan sy nam 2015; cac biéu 16, 17, 18, 23, 24,
25 Nghi dinh s6 19/2019/NB-CP ngay 19/02/2019 cua Chinh phi vé ho, hui, biéu,
phuong; Diéu 26, 35, 39, 147, khoan 2 Diéu 227 Bo luat T6 tung dan su; diém d
khoan 1 Piéu 12, khoan 4 Diéu 26 Nghi quyét 326/2016/UBTVQHI14, ngay



30/12/2016 cua ny ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an. Tuyén xu:

1/ Chap nhén mdt phan yéu cau khoi kién cta nguyén don 1a ba Nguyén Thi
C.

Budc ba Chau Thi M c¢6 trach nhiém tra ba Nguy‘én Thi C s tién hui con ng
14 102.100.000d (Mot tram 1€ hai tri¢u mot tram ngan dong).

2/ Khdng chap nhan yéu cau khai kién ctia ba Nguyén Thi C vé viéc yéu cau
ong Nguyéen Van B ¢6 trach nhiém cung ba Chau Thi M tra so tién ba M con ng ba
C.

3/ Chap nhan mot phan yéu cau phan t6 ctia ba Chau Thi M.

~ Budc ba Nguyén Thi C ¢6 trach nhiém tra ba M s tién hui ma ba M da dong
bang 45.400.000d (Bon muoi 1[dm tri¢u bon tram ngan dong).

Ngoai ra 4n so tham con tuyén vé nghia vu cham thi hanh 4n, vé an phi dan
su so tham va quyén khang cdo theo quy dinh cua phap luat.

- Ngay 23/12/2019 ba Nguyén Thi C c6 don khang cao toan by ban an so
tham vé&i ndi dung: Y€u cau cap phuc tham giai quy€t bugc ba Chau Thi M va 6ng
Nguyén Van B cung c6 trach nhi¢m tra ng hui cho ba s6 tién 133.300.0004.

Tai phién toa phiic tham:

- Ba Nguyén Thi C trinh bay: Ba C thay doi yéu cau khang céo chi yéu cau
Tda an xem xét lai phan an so tham d xir day hui 3 va phan 1 cta day hui 4. Budc
ba Chau Thi M tré tién hui cho ba day hui 3 14 10.900.000d va phan 1 cua day hui
4 1a 12.000.000d. Tong cong ba Chau Thi M phai trda cho ba sd tién bang
125.000.000d. Budc 6ng Nguyén Vian B c6 trach nhiém lién d6i cung voi ba M tra
no hyi cho ba; ba C khong ddng y véi yéu cau phan td ctia ba M.

Nguoi bao vé quyen va loi ich hop phép cho ba Nguyén Thi C, ong Nguyen
Quang D trinh bay: Dé nghi Hoi dong xét xir chap nhan khang céo ciia ba Nguyén
Thi C.

- Ba Chau Thi M trinh bay: Khong dong v theo khang cio cua ba Nguyén
Thi C, yéu cau giit nguyén an so tham.

- Dai dién vién kiém sat nhdn dan tinh Vinh Long phdt biéu quan diém gidi
quyét vu an:

+Veétd tung: Tham phan thu 1y vu z’}n, Ho1 déng x¢t xir va Thu ky phién toa
da thuc hién ding quy dinh, cua B0 luat t6 tung dan sy. Cac duong sy chap hanh
ding quy dinh cua B§ luat t6 tung dan su.

+ V& noi dung: X¢ét khang cao cua ba Nguyén Thi C yéu ciu cip phuc xem
X¢t stra an so tham chdp nhan toan bo yéu cau khoi kién cua nguyén don dbi véi s6
tién hui con ng 125.000.000d va béac phan td ctia bi don ddi vai sb tién hui hai phan
hui séng nguyén dong phai tra lai cho bi don 45.000.0004 14 chwa di cin ct. Riéng



doi voi ndi dung khang cdo cua nguyén don yéu cau Nguyeén Van B lién doi tra ng
hui v61 bi don Chau Thi M 1a c6 can ctr chap nhan.

pé nghi Ho1 déng xét xtr 4p dung khoan 2 biéu 308 B9 luat td tung dan su
nam 2015 stra ban 4n so thim. Chip nhan mot phan khang cdo ciia nguyén don
Nguyén Thi C budc bi don Nguyén Vin B lién déi tra ng hui 102.100.000d. Khong
chép nhén khang céo budc bi don tra tién ng hui chét 125.000.0004, cling khong cé
can ctt bac phan t6 bi don con no hui séng 45.000.000d.

Vé 4n phi phuc tham: Do stra 4n so thim nén ba C khong phai chiu an phi
dan sy phuc tham.

NHAN PINH CUA TOA AN:

Cdn cir vdo cdc tai lidu, chimg civ dd dwoc xem xét tai phién toa, két qud
tranh tung tai phién toa, Hoi dong xét xu nhdn dinh:

- Vé t6 tung: Toa an cip so tham tuyén an ngay 09/12/2019 dén ngay
23/12/2019 ba Nguyén Thi C c¢6 don khang cdo ban 4n so tham. Xét don khang cdo
cua ba Nguyén Thi C con trong han ludt dinh, ba C la nguoi cao tu01 duoc mién
tién tam Gng an phi phic thAm. Do d6 vu an dugc thu 1y giai quyét theo tha tuc
phuc tham 1a dung quy dinh cta phap luat.

Ong Nguyén Vin B da duoc triéu tap hop 1& nhung Vépg mat khong c6 ly
d(?. Can cu vao Diéll 296 B0 luat to tung dan sy, Toa phic tham tién hanh xét xtr
vang mat ong Nguyén Van B.

- V& ndi dung: Nam 2016 ba Nguyén Thi C c¢6 t6 chirc 05 diy hui. B Chau
Thi M thira nhin c6 tham gia 05 day hui do ba C 1am dau thao. Ba C cho rang ba
M hét hui xong dong hui lai khong ddy du nén ba C khéi kién yéu cau ba M dong
hui cho ba.

[1] Doi v6i day hyi 1; ddy hui 2; phan 2 ctia ddy hui 4 va day hui s0 5 4n so
tham giai quyét bugc ba M tra ba C sO tién 102.100. 000d thi ba C thong nhat sd
tién khong yéu cau xem xét lai. Ba C khang céo yéu cau xem xét lai ddy hyi 3 va
phan 1 cua day hyi 4. Hoi dong xét xtr nhan thay:

Déi voi day hui 3, mo ngay 09/01/2016, loai hyi 5.000.000d hai thang khui
mot 1an, hui man ngay 09/9/2017 ba Chau Thi M tham gia mot phan. Ba C cho
rang ba M da hot xong va con no ba C s6 tién 10.900.000d. Phia ba M khong thira
nhan c6 hdt day hui ndy, ba M cho rang day hui ndy ba van con séng va ba M yéu
cau ba C tra ba s tién ma ba da dong hui véi sb tién 25.400.000d. Qua cac tai liéu
c6 trong hd so vu an ciing nhu tai phién toa phiic thAim ba C van xé4c dinh diy hui
s6 3 ba M d3 hét xong, ba M con ng ba sd tién 10.900.000d. Ba M khong thira
nhan da hét phan hui nay. Ba C khong cung cip duoc tai lidu, chimg ctr chung
minh 12 ba M di hét xong phan hui nay. Loi trinh bay ciia hui vién ciing tham gia
day hui nay la ba Phan Thi B2 va ba NLC2 do c6 quen than véi ba C nén khong
khéch quan. Do d6 c6 cin clr xac dinh day hyi s6 3 ba Chau Thi M chua hot, nén
cap so tham khong chip nhan yéu cau khoi kién cia ba C vé viée yéu cau ba M tra
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10.900.0004 1a c6 can ctr. An S0 tham xur chip nhan mot phan yéu cau phan té cia
ba M, budc ba C tra ba M so tién 22.800.0004 1a ¢ can cu.

DPdi voi day hui 4, mé ngay 09/01/2016, loai hui 5.000.0004 hai thang khui
mdt 1an, hyi man ngay 09/9/2017 ba Chau Thi M tham gia hai phan. Ba C cho rang
ba M d3 hét xong phan 1 cua diy hyi nay va con no ba C sb tién 12.000.000d. Phia
ba M khong thira nhan co hét phém hui thu nhat cua day hui ~nay, ba M cho rémg
phan tht nhét cua day hui nay ba van con song va ba M yéu cau ba C tra ba sd tién
ma ba d3 dong hui séng vai s6 tién 25.050. 000d. Qua cac tai liéu co trong hé so vu
an ciing nhu tai phién toa phuc tham ba C van xac dinh phan thir nhat cia day hui
s6 4 ba M da hét xong, ba M con ng ba sé tién 12.000.000d. Ba M khong thira
nhan da hét phan hyi nay. Ba C khdng c6 tai liéu, chimg cr chimg minh 14 ba M da
hét xong phan hui nay. Do d6 c6 cin ¢ xac dinh phan hyi tht nhat cua day hui s6
4 ba M chua hét, nén cip so tham khong chip nhan yéu cau khai kién cta ba C doi
ba M tra sb tién 12.000.000d 1a c6 cin ctr. An so tham xir chap nhan mot phan yéu
cau phan to cia ba M, budc ba C tra ba M s tién 22.600.0004 13 ¢6 can ct.

Do d6 khong chap nhan khang cdo ctia ba Nguyén Thi C, yéu cau ba M tra
ba C phan hui ciia day thir 3 s6 tién 10.900.000d va phan huyi tht nhat cia day hui
thir 4 s6 tién 12.000.000d va khong chap nhan khang cdo ciia ba C yéu cau khong
chap nhén yéu cau phan t6 ctia ba M yéu cau ba C tra sb tién 45.400.0004.

[2] Xét khéng céo cta ba Nguyén Thi C yéu cau ong Nguyén Vin B c6 trach
nhién lién doi Cung ba Chau Thi M tra no hui cho ba C. Hoi dong xét xir nhan
thay Ong Nguyén Vin B va ba Chau Thi M 1a vo chong, hién nay chua ly hén. Sé
tién 102.100.000d ba M n¢ ba C xay ra trong thoi ky hon nhan. Ong B va ba M
cho rang 6ng B va ba M d ly than tir ndm 2012 va séng riéng, nhung tai cap phic
tham ba M thira nhan ba va ong B con ¢ chung nha. Viéc choi hyi myc dich phyc
vu sinh hoat gia dinh. Theo Diéu 27, Piéu 37 cia luat Hon nhan va gia dinh nam
2014 quy dinh trach nhiém lién doi cua vg chong va nghia vu chung vé tai san cua
vo chong, nén phan no phat sinh trong thoi ky hon nhan thi 6ng B phai c6 trach
nhiém cung ba M tra ng. Do d6, chap nhan phan khang cdo nay cta ba C. Budc
6ng B co trach nhiém lién doi cing ba M tra tién no hui cho ba C sd tién
102.100.000d 1a c6 can cu.

Tu nhitng nhan dinh trén. HO1 déng x¢&t XU chép nhan dé nghi cua dai dién
Vién kiém sat, chap nhan mot phan dé nghi cua Tro gitp vién phap 1y, chap nhan
mot phan khang céo cta ba Nguyén Thi C, stra ban an so tham: Budc ba Chau Thi
M va Ong Nguyen Van B lién doi tra ba Nguyen Thi C sb tién no hui 1a
102.100.000d. Chap nhan mot phan yéu cau phan t6 cua ba Chau Thi M budc ba
Nguyén Thi C tra ba Chau Thi M sé tién 45.400.000d.

[3] Vé an phi dan su so tham: Do stra 4n so thim nén phan an phi dugc xéac
dinh lai nhu sau:

- Ba Chau Thi M va 6ng ~Nguyén Vin B phai chiu 4n phi c6 gia ngach ddi
v6i s0 tien phai tra cho ba Nguyen Thi C la 102.100.000d x 5% = 5.105.000d (nam
tri¢u mot tram 1¢ ndm ngan dong).



- Ba Chau Thi M phai chiu an phi c6 gia ngach ddi véi phém yéu cau phan tb
khong dugc chap nhén la 45.050.000d x 5% = 2.252.500d. Phan 4n phi cua ba M
dugc khau trir vao sé tién tam ung an phi so thdim ba M dd ndp tong cong 1a
954.500d theo cac bién lai thu sd 0012033 ngay 13/8/2019 va bién lai thu sb
0011220 ngay 27/8/2018 cua Chi cuc Thi hanh an dan sy huyén Tam Binh. Ba M
con phai nop tiép 1.298.000d (mot triéu hai tram chin muoi tdm ngan ddng) tién an
phi dan su so tham.

- Ba Nguyén Thi C phai chiu 4n phi co gia ngach d6i v6i phan yéu cau cua
ba C khong dugc chap nhan va d01 v6i s6 tién phai tra cho ba M, nhung do ba C la
nguoi cao tudi va cé don xin mién an phi nén Toa mién toan bd an phi cho ba C.
Hoan tra cho ba C sd tién tam tmg 4n phi so thAim thim da ndp 1a 1.125.000d (mot
triéu mot trim hai muoi 1dm ngan ddng) theo bién lai thu s6 0010216 ngay
26/7/2017 cia Chi cuc Thi hanh 4n dan sy huyén Tam Binh.

4] Vé an phi phuc thim: Do khang cao dugc chip nhan mot phan nén ba
Nguyen Thi C khong phai chiu 4n phi phuc tham theo quy dinh ctia phap luat.

Cac Quyét dinh khac cua ban an so thérp khong c6 khang céo, khong bi
khang nghi da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Boi cac I€ trén;
QUYET PINH

Can ctr khoan 2 Piéu 308 B6 luat t6 tung dan sy nam 2015.

q (;hép nhan mot phan khang cao ctia ba Nguyén Thi C. Stra ban an dan sy so
tham so 78/2019/DS-ST ngay 09 thang 12 nam 2019 cua Toa an nhan dan huyén
Tam Binh, tinh Vinh Long.

Can cir vao Diéu 471 B0 luat Dan sy nam 2015; cac Diéu 16, 17, 18, 23, 24,
25 Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019 cia Chinh phu vé ho, hui, biéu,
phuong; Piéu 26, 35, 39, 147, 148, 296 Bo luat To tung dan sy; diém d khoan 1
Piéu 12, khoan 4 Diéu 26, khoan 2 Diéu 29 Nghi quyét sb: 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién,
gidm, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.Tuyén xu:

1. Chap nhan mot phan yéu cau khéi kién cta nguyén don 1a ba Nguyén Thi
C. Budc ba Chau Thi M va éng Nguyén Vin B co trach nhiém lién doi tra cho ba
Nguyén Thi C s6 tién hui con no 1a 102.100.000 déng (Mot tram Ié hai lam triéu
mdt traim ngan dong).

2. Chdp nhan m{t phdn yéu ciu phan t0 cia ba Chau Thi M. Budc ba
Nguyén Thi C c6 trach nhiém tra ba Chau Thi M s6 tién hyi ma ba M da dong
bang 45.400.000 dong (bon muoi lam tri¢u bon tram ngan dong).

3. Khong chap nhan phan yéu cau khoi kién ctia ba Nguyén Thi C vé viéc

yéu cau ba Chau Thi M tra sb tién no hui 1a 31.200.000d (ba muoi mot triéu hai
tram ngan dong).



‘ 4. Khong chap nhan phﬁn yéu cau phan tf) ctia ba Chau Thi M vé viéc yéu
cau ba Nguyén Thi C tra s6 tién 45.050.000d (bon muoi lam triéu khong tram nam
chuc ngan dong).

5. Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duoc thi hanh 4n cho
dén khi thi hanh 4n xong, hang thang bén phai thi hanh 4n con phai chiu khoan tién
141 ctia s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 468
Bo luat dan sy nam 2015.

6. V& an phi dan sy so tham:

6.1. Ba Chau Thi M va 6ng Nguyén Vin B phai chiu an phi dén su so tham
1a 5.105.000d (ndm tri¢u mdt tram 1é ndm ngan dong).

6.2. Ba Chau Thi M phai chiu an phi dan sy so tham 14 2.252.500d. Phan an
phi ctia ba M dugc khéu trir vao sb tién tam Umg an phi so tham ba M da nop tong
cong 1a 954.500d theo céc bién lai thu s6 0012033 ngay 13/8/2019 va bién lai thu
s6 0011220 ngay 27/8/2018 cta Chi cuc Thi hanh 4n dan su huyén Tam Binh. Ba
M con phai nop tiép 1.298.000d (mot triéu hai tram chin muoi tdm ngan dong) tién
an phi dan sy so tham.

6.3. Mién an phi dan su so thim cho ba Nguyén Thi C. Hoan tra cho ba C s6
tién tam Ung an phi so tham tham da nop 1a 1.125.000d (mdt triéu mot tram hai
muoi 1am ngan dong) theo bién lai thu s6 0010216 ngay 26/7/2017 cua Chi cuc Thi
hanh 4n dan sy huyén Tam Binh.

7. V& 4n phi dan sy phuc tham: Ba Nguyén Thj C khong phai chju tién 4n
phi dan su phuc tham.

8. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duogc thi hanh an dan sy co quyén thoa thuan thi
hanh &n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 Luat thi hanh an dan su;
thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an
dan su.

9. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Tp. H6 Chi Minh: 01; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Vinh Long: 02;

- TAND huyén Tam Binh: 01;

- Chi cuc THADS huyén Tam Binh: 01;

- Cac duong su: 03;

- T6 HC-TP va TDS TAND tinh Vinh Long: 02; 5

- Luu hd so: 01. PANG VAN LOC
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