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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THAI NGUYEN

- Véi thanh phdn héi dong xét xir so' thim gom c6:
Thdam phéan — Chii toa phién toa: Ong Vii Duy Chinh.
Cdc Hoi tham nhén dan: 1. Ba Nguyén Thi Kim Thu.
2. Ong Lé Van Ninh.

- Thw ky phién toa: Ong Bui Dt Tuan, thu ky Toa an.

- Pai diénVign kiém sdt nhan dan thanh pho Thdi Nguyéntham gia phién
tod: Ba Hoang Thi Lé Xuan - Kiém sat vién.

Ngay 26/12/2023, tai try s& Toa 4n nhan dan thanh phé Thai Nguyén xét xir
so thadm cong khai vy 4n hinh sy thu 1y s6373/2023/HSST ngay 29/11/2023, theo
Quyét dinh dua vu 4n ra xét xir s6 381/2023/QDXXST-HS ngay 14/12/2023 dbi
v6i bi cdo: Ho va tén: Nguyén Van D; Sinh ngay 10 thang 5 nam 2003, tai Thai
Nguyén; Noi cu tri: xom T, xa B, huyén D, tinh Thai Nguyén; Dan tdc: Kinh;
Nghé nghiép: Khéng; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khéng;
Trinh d6 hoc vén : 12/12; Chac vu (Pang, doan thé, chinh quyén) trudc khi pham
t6i: Khong; Con ong: Nguyén Vin H, sinh nim 1982; Con ba: Nguyén Thi N, sinh
nam 1984; Gia dinh ¢6 02 anh em, bj céo 1a con tht nhit; Bi cdo chua c6 vo con;
Tién 4n, tién sy, nhan than: Khong

Hién bi cdo dang bi tam giam tai Trai tam giam Cong an tinh T (b1 tam gifr,
tam giam tir ngay 17/9/2023).(Co mat tai phién toa),

Nguwoi bao chira cho bi cao D la: Ba Lé Thuy H1, sinh nam 1977, Tro¢ giap
vién thudc Trung tam trg giap phap 1y nha nudc, thudc s¢ Tu phap tinh Thai
Nguyén. (Co mat tai phién toa).

Ngudi bi hai: Chi Hung Thi Mai A, sinh nim 1970

Tra quan: T6 A, phuong P, thanh phd T, tinh Thai Nguyén.(Cé don xin xét xir
vang mdt).

Ngudi c6 quyén loi va nghia vu lién quan: Anh Hoang Vin S, sinh nim
1992. (C6 don xin xét xir viang mdt).
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Trd quén: To E, phudng T, thanh phd T.

- Ngudi chimg kién: Anh Duong Vin B, sinh nam 1974.

Tra tai: To A, phuong P, thanh phé T, tinh Thai Nguyén.(Ving mdt)

NOI DUNG VU AN

Theo céc tai liéu co trong hd so va dién bién tai phién toa ndi dung vu an
dugc tom tat nhu sau:Nguyén Van D 1a dbi twong khong c6 nghé nghiép. Do
khong c6 tién tiéu xai c& nhan nén D da nay sinh y dinh trom cép tai san cua nha
dan dé dem di ban 1y tién tiéu xai. Khoang 07 gio ngay 16/9/2023, D di bd vao
khu vuc bén xe khach T thuoc t6 1, phuong D, thanh phé T muc dich dé trom cép
tai san. Khi di qua khu vuc phong ban vé xe khach D nhin qua cira kinh thay khong
c6 ngudi quan 1y trong coi va nhin thdy trong ngin ban c¢6 01 (mot) chiée dién
thoai di dong nhan hi¢u Iphone 13 ProMax, mau xanh, chiéc dién thoai trén 1a cua
ba Hung Thi Mai A, sinh nim 1970, HKTT: T6 A, phudng P, thanh phd T (1 nhan
vién ban vé tai bén xe khach),D mé cira di vao trong phong, dung tay phai lay
chiéc dién thoai dau vao bén trong 40 dang mic roi nhanh chéng tau thoat. Duong
cam chiéc dién thoai trén dén ctra hang dién thoai “Sang Tra” do anh Hoang Van S
(sinh nim 1992, thudc t6 E, phuong T, thanh phd T) dé ban cho anh S voi s6 tién
2.000.000d6ng, sb tién trén D da tiéu sai ca nhan hét 1.990.000 dong, con lai
10.000 déng D da nop lai cho Co quan Cong an. Sau khi bi mat dién thoai chi
Hung Thi Mai A dén Cong anphuong B trinh bao sy viéc.

Tai ban Két luan s6 229/HPDGTS ngay 25/9/2023 cua Hoi dong dinh gia tai
san trong T4 tung hinh sy thanh phd T két ludn: 01 (Mot) dién thoai di dong nhan
hiéu Iphone 13 promax mau xanh, dung luwong 128GB, s6 IMEI I:
35788454739732, s6 IMEI2: 357884546649134, di qua sir dung tri gia tai san
15.500.000 dong

Tai co quan diéu tra Nguyén Vian D d4 khai nhan hanh vi pham tdi cia minh
nhu néu trén phu hop véi don trinh bao; Bién ban kham nghiém hién truong; So dd
hién treong; VAt chirng thu gitr ; Bién ban doc video clip thu duoc tai hién truong
noi xay ra vu viéc; Loi khai cia nguoi chimg kién va cac tai li¢ u khac da thu thap
duoc c6 trong hod so vu an (BL:48-61; 66;70-81).

Vit chirg ciia vu 4an: - 01 USB nhén hi¢u Kingston mau trang luu trir file
video vu trom cap néu trén, di qua st dung (dugc niém phong theo quy dinh,
chuyén theo hd so vu an). - 01 (Mot) dién thoai di dong nhan hiéu Iphone 13
promax mau xanh , dung lugng 128GB, s6 IMEI 1: 35788454739732, s6 IMEI2:
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357884546649134, da qua st dung. Hi¢n duoc thu hoi tra lai cho ba Hung Thi Mai
A 14 chu s6 hitu quan 1y va sir dung. - S6 tién 10.000 dong tién Ngan hang N1.

Hién dang dugc luu gilr, bao quan tai kho vat ching va tai khoan cua Chi
cuc Thi hanh an dan su thanh phé Thai Nguyén cho xu 1y.

Phin dén sy: - B4 Hung Thi Mai A d3 nhan lai tai san khong yéu cau, dé
nghi gi. Anh Hoang Vin S yéu cau bi can D boi thuong sé tién 2.000.000 dong
(Hai triéu dong), hién D chua bdi thuong.

Ban cdo trang s6 383/CT-VKSNDTPTN ngay 09/9/2022 cta Vién kiém sat

nhan dan thanh ph Thai Nguyén truy t& Nguyén Vin D1 toi “Trom cap tai san”
theo khoan 1 Diéu 173 B0 luat hinh sy.
Tai phién toa hom nay, trong phan luan t6i d6i véi bi cdo, dai dién Vién Kiém sat
nhan dan thanh phd Thai Nguyén gitt nguyén quan diém truy t. Sau khi phan tich,
danh gia cac chung cir d& nghi Hoi dong xét xir tuyén bd: Bi cao Nguyén Vian D2
t6i Trom cip tai san. Dé nghi: Ap dung khoan 1 Piéu 173 B9 luat hinh sy; diémi, s
khoan 1 va khoan 2, Diéu 51; Diéu 38, Piéu 47 B luat hinh sy. D& nghi xir phat
Nguyén Van D3 07 dén 9 thang tu va khong ap dung hinh phat bo sung ddi véi bi
cao.

- Phan dan su: Nguoi bi hai da nhan lai duge tai san; Nguoi co quyén lo1 va
nghia vu lién quan déu khong c6 yéu cau dé nghi gi vé phan bdi thuong dan su. Do
d6 khong xem xét giai quyét.

Bi céo, bi hai, ngudi c6 quyén loi va nghia vu lién quanduoc quyén khang céo
ban an.

Trong phan tranh luan: Luat su ngudi bao chita cho bi cao D 1a ba H1 nhét tri
voi ban luan to1 cua dai dién VKS. Bi cdo dugc huong nhiéu tinh tiét giam nhe
theo quy dinh tai diém i, s khoan 1 va khoan 2 Diéu 51 Bo luat hinh su; Bi céo co
nhan than tét, gia dinh bi céo lai 1a ho nghéo. P& nghi Hoi dong xét xir xem xét
mirc 4n thip nhat ciia khung hinh phat va mién hinh phat bo sung va an phi cho bi
cao theo quy dinh.

Bi cdo khong co y kién b sung va khong tranh luan. Bi cdo thira nhan viéc
truy t6, xét xtr 1a khong oan, dung ngudi, dung toi.

Bi c4o noi 101 sau cung xin Hoi dong xét xir giam nhe cho bj cdo duoc hudng
murc an thip nhit dé sém doan tu cung gia dinh va xa hoi

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vy an, can clr vao cac tai liéu trong ho so vu an da dugc

tranh tung tai phién toa, Ho1 déng xét xir nhan dinh nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20S%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C6%B0%C6%A1ngv%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C6%B0%C6%A1ngph%E1%BA%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C6%B0%C6%A1ngt%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng

1] .Vé hanh vi, cac quyét dinh t6 tung ctia Co quan diéu tra COng an thanh
phd T, Piéu tra vién, Vién kiém sat nhan dan thanh phd Thai Nguyén, Kiém sat
vién trong qué trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh tu thu
tuc quy dinh cta Bo luat td tung hinh sy. Qua trinh diéu tra va tai phién toa hom
nay, bi c4o,bi hai, nguoi c¢6 quyén loi va nghia vy lién quan.. khong c6 y kién hoic
kiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh t6 tung. Do d6 cic quyét
dinh cta co quan tién hanh té tung, nguoi tién hanh t6 tung déu hop phap.

[2] .Tai phién toa bi cdo da khai nhan toan by hanh vi pham tdi ciia minh
nhu ndi dung ban cdo trang da mo ta, bi cdo xac dinh Cdéo trang cua Vién kiém sat
nhan dan thanh phé Thai Nguyén truy t 1 ding ngudi, dung toi. Xét thay 151 nhan
t6i clia bi céo tai co quan diéu tra va tai phién toa 1a tu nguyén, khach quan, phu
hop véi cac ching ctr, tai licu khac da thu thap duoc cod trong hd so vu an nhu:
Pon trinh bao, Két luan dinh gia tai san, 101 khai cua bi hai, nguoti lién quan, nguoi
chung kién. Do d6 HDXX c6 du co sé két luan: Khoang 07 gid ngay 16/9/2023, tai
t6 I, phuong D, thanh phd T, Nguyén Van D di thuc hién hanh vi trom cip cua ba
Hung Thi Mai A 01 (Mot) dién thoai di dong nhan hi¢u Iphone 13 promax mau
xanh tri gia 15.500.000d6ng(Muwoi nam triéu, ndm tram nghin dong), sau d6 bi cao
D ban cho anh S dugc 2.000.000d va da tiéu sai ca nhan. Hién tai san bi chiém doat
la dién thoai trén da thu hdi va tra lai cho nguoi bi hai 1a chi A quan ly st dung.

[3] Péanh gia ciia Hoi dong xét xir: Loi dung so ho trong viée quan 1y tai san
ctia chi Hung Thi Mai Al cdoDuong dd c6 hanh vi 1én 1at trom cap tai san 1a 01
chiéc dién thoai di dong nhan hiéu Iphone 13 promax mau xanh tri gia
15 .SO0.000déngcﬁa nguoi khac duge phéap luat bdo vé ma cu thé 1a cua chi Hung
Thi Mai A2 hanh vi trén cta bi cdo da du yéu t6 cAu thanh tdi “Trém ccfp tai san’”.
To1 pham va hinh phat dugc quy dinh tai khoan 1 Piéu 173 B6 luat hinh su. Ban
c4o trang ctia Vién kiém sat nhan dan thanh phd Thai Nguyén truy t6 d6i voi bi cao
vé t6i danh va diéu luat vién dan 1a ¢6 can ct, ding quy dinh cua phap luat

Noi dung diéu 173 quy dinh:

“1. Nguoi ndo trém cdp tai san ciia nguoi khdc tri gia tr - 2.000.000 dong
dén duéi 50.000.000 dong hodc dudi 2.000.000 dong nhung thudc mot trong cdc
trieong hop sau ddy, thi bi phat cdi tao khong giam gitt dén 03 ndm hodc phat tir tir
06 thang dén 03 nam”.

Do vay bi cdo phai chiu hinh phat ma diéu luat da quy dinh.

[4] Xét tinh chat, mGc d9, hanh vi vu 4n 13 it nghiém trong, hanh vi ctia bi cao
xam pham tryc tiép dén tai san cua cong dan duoc phép luat bao v¢, gay mat trat tu
tr1 an xa hoi. Do vay, can ¢6 mirc an nghiém minh, twong xtmg véi hanh vi bi cao
d4 gay ra dé c6 du thoi gian cai tao, gido duc bi cdo va phong ngira chung.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Thanh%20Phong%2013,%20x%C3%A3%20B%C3%ACnh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nhb%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nhn%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nhn%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nhn%C3%AAn

[5] Xét nhan than, cac tinh tiét tang nang, giam nhe trach nhi¢m hinh sy:

Bi céo la nguodi du nang lyc hanh vi dan sy, chua c6 vi pham phép luat gi
nhung luoi lao dong, loi dung so ho trong viéc quan 1y tai san cua nguoi khac dan
dén viéc trom cap tai san dé tiéu sai ca nhan. Bi cao thuc hién hanh vi pham t6i v6i
16i ¢6 ¥.

Vé tinh tiét giam nhe trach nhiém hinh sy:Qua trinh diéu tra va xét xt bj céo
thanh khan khai bao, an nan hoi cai va bi cdo pham tdi 1an dau va thudc truong hop
it nghiém trong nén bj cao dugc hudng 02 tinh tiét giam nhe trach nhiém hinh su
quy dinh tai diém s, i khoan 1 Diéu 51 Bo luat hinh sy; Qua4 trinh diéu tra thi ngudi
bi hai ¢6 don xin giam nhe hinh phat cho bi cdo, do d6 bi cdo dugc huong 01 tinh
tiét giam nhe theo quy dinh tai khoan 2, Diéu 51 Bo luat Hinh sy.

Bi cdo khong phai chiu tinh tiét ting ning nao theo quy dinh taibiéu 52
BLHS

Tir nhitng nodi dung néu trén Hoi dong xét xur thay: Can phai xir phat bi céo
mirc 4n tr06 dén 09 thang ti dé dam bao viéc ran de va phong ngira chung va ciing
tuong ximg v4i nhan than, tinh tiét giam nhe, tinh chat, mic do, hanh vi pham toi
ma bi cdo da gy ra va ciling phit hop voi y kién cua dai dién VKS tai phién toa.

[6] Vat ching cua vu an:- 01 USB nhan hi¢u Kingston mau trrfmg Iuu trir file
video vu trdm crflp néu trén, da qua st dung (duogc ni€ém phong theo quy dinh,
chuyén theo hd so vu an). - 01 (Mot) dién thoai di dong nhan hiéu Iphone 13
promax mau xanh , dung luong 128GB, sé IMEI 1: 35788454739732, s6 IMEI2:
357884546649134, da qua sir dung . Hién duogc thu hdi tra lai cho chi  Hung Thi
Mai A 13 chi s& hitu quan 1y va sir dung.

- S tién 10.000 dong tién Ngan hang N1 thu gitt ctia bi céo can tich thu sung
qu¥ nha nudce vi xac dinh d6 1a tai san do pham to61 ma co.

[7] Vé trach nhiém dan su: Nguoi bi hai 1a chi A d3 nhan lai tai san va
khong c6 yéu cau boi thuong gi.

Qua trinh diéu tra ngudi lién quan 13 anh S1 ciu bi cao D4 bdi thuong thiét
hai v€ tai san 1a 2.000.000d 14 gia tri chiéc dién thoai ma D da ban cho anh S. Anh
D d3 c6 don dé nghi xét xtr ving mit va phan dan sy khong yéu cau bi céo phai boi
thuong. Do d6 HDXX khong dit ra xem xét giai quyét.

[8] V& cac van dé khac: Ddi voi Hoang Van S 13 ngudi dd mua cua D 01 chiée
dién thoai di dong, nhung do anh s khong biét tai san trén 1a do D trom cip ma co
nén Co quan diéu tra khong xur Iy dbi vé6i anh s.

[9] V& hinh phat bd sung va an phi: Qué trinh diéu tra va tai phién toa Xac
dinh bi céo 1a ho ngheo, khong c6 tai san riéng va khong nghé nghiép, thu nhap


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%B9ng%20Th%E1%BB%8B%20Mai%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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khong on dinh nén Hoi dong xét xir khong phat bo sung va mién an phi hinh su so
tham ddi véi bi céo;

Bi c4o, ngudi bi hai, nguoi lién quanduoc quyén khang céo ban an.

Boi cac lé trén;

QUYET PINH

Tuyén bo:

1. Bi cio Nguyén Van D2 t6i “Trém cép tai san”

Can ctr khoan 1 Diéu 173 B9 lut hinh sy, diém i, s khodn 1, khoan 2 Diéu 51
va Diéu 38 Bo luat hinh sy.

2. Xt phat: Nguyén Vin D5(sdu)thang tu, thoi han ti tinh tir ngdy 17/9/2023.

Can ¢t Diéu 329 Bo luat TH tung hinh su quyét dinh tam giam bi c4o 45 ngay
ké tir ngdy tuyén an dé dam bao thi hanh an.

3. V& trach nhiém dan sy: Nguoi bi hai da nhan lai tai san; Ngudi ¢6 quyén loi
nghia vy lién quan khéng c6 yéu cau gi vé phan boi thuong phan dén sy.

4. V& vat chimg cua vu 4n: Can ct Piéu 47 BLHS nim 2015, Diéu 106
BLTTHS nam 2015: Tich thu sung quy nha nudc sé 10.000 dong thu giir cua bi
cao D. Theo uy nhiém chi thang 12/2023.

Hién duoc bao quan tai kho vat chirng cua Chi cuc thi hanh dan dan sy thanh
phé Thdi Nguyén theo tinh trang theo bién bdn giao nhdn vt chirng s672 ngay
26/12/2023.

5. V& an phi: Can ctit Diéu 12, Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 quy dinh vé an phi va 1¢ phi Toa an. Bi cao dugc mién an phi Hinh sy
so tham theo quy dinh.

6. Quyén khang cao: Bi caocé quyén khang cdo ban an trong thoi han 15 ngay
ké tir ngay tuyén an; Nguoi bi hai, Ngudi c6 quyén loi va nghia vu lién quan vang
mit c6 quyén khang cdo ban 4n trong han 15 ngay ké tir ngay nhan duoc hoic niém

yét ban an.
Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh TN; Tham phan — Chi tga phién toa

- VKSND tinh TN,

- VKSND thanh phé TN;

- Céng an thanh pho TN;

- Chi cuc THADSTPTN;

- So tw phap tinh Thai Nguyén;
- Bi cao, nguoi bi ha, NLQ...

- Luu HS: lueu BP. Vii Duy Chinh
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