TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Pic lap - Tw do - Hanh phiic

Ban 4n s6: 544/2024/DS-PT

Ngay: 17 - 7 - 2024

“Yéu cau cham dirt hanh vi trdi phdp
ludt, tranh chdp quyén sir dung dat”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: Ba Nguyén Thi Thay Hoa;

Cdc Tham phdn: Ong Nguyén Van Khuong;
Ong Tran Vin Pat.

= Thu ky phién toa: Ong Than Vin Nhuong - Thu ky Toa 4n nhan dan
Cap cao tai thanh pho H6 Chi Minh.

- Dai dién Vién kiém sdt nhin din cap cao tai thanh pho Hé Chi
Minhtham gia phién tdoa: Ong Nguyén Vi Diing - Kiém sat vién.

‘Trong cac ngay 12 thang 7 va 17 thang 7 ndm 2024, tai try s¢ Toa an nhan

dan cap cao tai Thanh ph6 HO Chi Minh xét xir phiic thAm cong khai vu an dan
su thu 1y s0: 676/2023/TLPT- DS ngay 17 thang 11 nam 2023 v€ viéc “Yeu cau
cham dirt hanh vi trdi phdp ludt, tranh chdp quyén sik dung dat”.

Do Ban an dan sy so tham sb 27/2022/DS-ST ngay 30 thang 9 nam 2022
cua Toa an nhan déan tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 2145/2024/QD-PT
ngay 24 thang 6 nam 2024, gitra cac duong su:

- Nguyén don: Ong Huynh Vian T, sinh nim 1956 (c6 mat);
Dia chi: S6 D, khu phd H, phudng H, thanh phé T, tinh Binh Duong.

Nguoi dai dién theo Gy quyén cta nguyén don: Ong L& Cong T1, sinh
nam 1977 (c6 mat);

Pia chi: A dudng C, phudng C, thanh phé T, tinh Binh Duong.

- Bi don:

1. Ong Ngd T2, sinh nim 1949 (c6 mat);

2. BaNgo6 Ngoc N, sinh nam 1959 (c6 mat);

Cung dia chi: SO A, khu phd T, phuong A, thanh phd T, tinh Binh Duong.
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3. Ong Ngob P, sinh nim 1952 (c6 mit);
Dia chi: S6 H, khu phd T, phuong A, thanh phd T, tinh Binh Duong.

Nguoi dai dién theo Gy quyén cua 6ng Ngd T2, ba Ngo Ngoc N, 6ng Ngb
P: Ba bang Kim H, sinh nam 1975 (c6 mat)

Pia chi: S6 A L, phuong A, Quan A, Thanh phd HO Chi Minh.

Nguoi dai dién theo uy quyén cua éng Ngd P, ba Ngo Ngoc N: Ong Lé
Durc N1, sinh nam 1981 (cé mat);

Pia chi: Lau C, Toa nha V, sé D B, phuong D, Quan A, Thanh phd Ho
Chi Minh.

Nguoi bdo vé quyén va loi ich hop phdp ciia ong Ngo T2, ba Ngb Ngoc
N, 6ng Ng0 P: Luat su Nguyen Hai V — Poan Luat su tinh B (c6 mat);

bia chi: Cong ty L4 - Phong 11, tang 4, Viing Tau P, B L, phuong H,
thanh pho V, tinh Ba Ria - Viing Tau.

4. Ba Ngd X, sinh nam 1946; dia chi: G V, M - Q, H- Canada (vang mat);
- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ong Huynh Minh T3, sinh ndm 1981 (c6 mit);

2. Ba Huynh Thi Minh T4, sinh ndm 1983 (c6 mat);

3. Ong Huynh Vian T5, sinh nidm 1960 (c6 mit);

4. Ba Pham Thi Van H1, sinh nam 1982 (c6 mat);

Cung dia chi: S6 D, khu phd H, phuong H, thanh phd T, tinh Binh Duong.
5. Ba Tran Lé Thi Ngoc V1, sinh ndm 1972 (ving mat);

6. Ba Ngo Trac Ngoc T6, sinh nim 1995 (vang mit);

7. Ba Ngo Moc Huyén T7, sinh nam 1998 (vang mat);

Cung dia chi: S6 D, khu phd H, phuong H, thanh pho T, tinh Binh Duong.

8. Ba Ng6 Thi Anh T8, sinh nam 1965; dia chi: S6 B, khu phé H, phuong
T, thanh pho T, tinh Binh Duong (vang mat).

9. Ong Ngd T9, sinh ndm 1967; dia chi: S6 D, khu phd H, phuong H,
thanh pho T, tinh Binh Duong (vang mat).

10. Ba Ngd Thi My D, sinh ndm 1974; dia chi: S0 G, khu phd H, phuong
H, thanh pho T, tinh Binh Duong (vang mat).

11. Ba V5 Thi T10, sinh ndm 1960 (ving mat);

12. Ba Ng6 Kim P1, sinh nim 1985 (ving mit);

13. Ong Ngb Thanh T11, sinh nim 1987 (ving mat);
14. Ba Ngb Chi L, sinh ndm 1978 (ving mat);
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ng%E1%BB%8Dc%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20165/1,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2080/3,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Ng%C3%B4%20Ti%E1%BA%BFng,%20b%C3%A0%20Ng%C3%B4%20Ng%E1%BB%8Dc%20Ng%C3%A0,%20%C3%B4ng%20Ng%C3%B4%20Ph%C3%A1t:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20ALC%20Lu%E1%BA%ADt%20s%C6%B0%20Ch%C3%A2u%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20V%C5%A9ng%20T%C3%A0u%20Plaza,%20207%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C5%A9ng%20T%C3%A0u%20Plaza,%20207%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%207398-8A%20Venue,%20Montreal%20-%20Quebec,%20H2A-3C9-%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%207398-8A%20Venue,%20Montreal%20-%20Quebec,%20H2A-3C9-%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Minh%20Th%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ti%E1%BA%BFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20V%C3%A2n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20469,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20469,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tr%C3%BAc%20Ng%E1%BB%8Dc%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20M%E1%BB%99c%20Huy%E1%BB%81n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20465,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20465,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202/124,%20khu%20ph%E1%BB%91%20H%C3%B2a%20L%C3%A2n%202,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%202/124,%20khu%20ph%E1%BB%91%20H%C3%B2a%20L%C3%A2n%202,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%202/124,%20khu%20ph%E1%BB%91%20H%C3%B2a%20L%C3%A2n%202,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20469A,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20469A,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20469A,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2072B,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20Th%E1%BB%8D,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2072B,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20Th%E1%BB%8D,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2072B,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20Th%E1%BB%8D,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Kim%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Ch%C3%AD%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2021/2A,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

Cung dia chi: S6 B, khu phd T, phuong A, thanh phé T, tinh Binh Duong.

15. Ba Ngo6 Kim Y, sinh ndm 1989; dia chi: SO A, khu phd T, phudng A,
thanh pho T, tinh Binh Duong (vang mat).

16. Or]g Ngo Chi H2, sinh nam 1970; dia chi: L L, phuong A, thanh phd
T, Thanh pho H6 Chi Minh (vang mat).

17. Opg Ngd Chi D1, sinh ndm 1972; dia chi: S6 B, khu phé T, phuong
A, thanh pho T, tinh Binh Duong (vang mat).

18. Ong Ng6 Chi T12, sinh nam 1973; dia chi: SO F, khu phd T, phuong
A, thanh pho T, tinh Binh Duong (vang mat).

19. Ba Ngd Lam T13, sinh ndm 1976; dia chi: S6 B, khu pho T, phudong
A, thanh pho T, tinh Binh Duong (vang mat).

20. Ba Ngb My T14, sinh ndm 1984; dia chi: S0 B, khu phd T, phuong A,
thanh pho T, tinh Binh Duong (vang mat).

- Ngwoi khdng cdo: bi don 6ng Ngob T2, 6ng Ngo P va ba Ngo Ngoc N.
NOI DUNG VU AN:

Theo don khéi kién ngay 26/6/2019, 1oi khai trong qud trinh té tung,
nguyén don 6ng Huynh Van T trinh bay:

Nam 1959, 6ng X1 cho 6ng Huynh Van T15 (cha ong Huynh Van T) &
trén dat, sau d6 ong X1 chuyén nhuong cho ong Thuong Van C, 6ng C van tlep
tuc cho gia dinh nguyén don & trén thira dit s A, to ban d6 01, dién tich 366m?,
toa lac tai khu phé H, phuong H, thanh phé T, tinh Binh Duo’ng. Nam 1985, ong
T15 dang ky theo Chi thi 299 va hang nam c6 nop thué str dung dat. Sau khi ong
T15 chet ong T tiép tuc quan ly, su dung dat. Pén nay, 6ng T 1am thu tuc dang
ky cap gidy chimg nhén quyén sir dung dat thi 6ng Ngd P tranh chap quyén sir
dung dat véi ong T, can tré khong cho do dac vao cac ngdy 29/3/2018,
07/5/2018, 17/5/2018. Ong T di tién hanh khoi kién 6ng P, 6ng T2, ba N, ba X
tai Toa an nhan dan tinh Binh Duong nhung sau d6 6ng T da rat don khoi kién
va Toa an ban hanh quyét dinh dinh chi viéc giai quyét vu an. Gia dinh 6ng Ngo
P khot kién 6ng T tai Toa an nhan dan tinh Binh Duong nhung sau do ong T dé
rit don khoi kién va Toa an ban hanh quyét dinh dinh chi viéc giai quyet vu an.
Ong T gtii don den Uy ban nhan dan thanh phd T tiép tuc yéu cau cap gidy
chirng nhan quyen st dung dat nhung Uy ban nhan dan thanh phd T d3 ban hanh
cong van s 1638/UBND-NC ngay 31/5/2019 huéng dan ong T khaoi kién tai
Toa an. Ngay 26/6/2019, 6ng T ndp don khoi kién yéu cau ong Ngb P, ong Ngb
T2, ba Ngo Ngoc N, ba Ngo Xuan cham d hanh vi tréi phap luat khong dugc can
tré ong T thuc hién thi tuc ho so xin cdp gidy ching nhan quyén sir dung dat.

Ngay 16/8/2019, nguyén don c6 don xin rat mot phan yéu cau khoi kién

d6i voi ba Ngo Xuan d1 ba Ngo X dang ¢ nude ngoai nén khong c6 hanh vi can
trg ong T thuc hién thu tuc hd so xin cap gidy chimg nhan quyén sir dung dat.
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Bi don ong Ngo T2, 6ng Ngo P, ba Ngb Ngoc N va nguwoi dgi di¢n theo
iy quyén cia bi don éng Ly Son Hong M trinh bay:

Thira dat A, to ban dd sb 01, toa lac tai khu phé H, phuong H, thanh phé
T, tinh Binh Duong c6 ngudn gbc do ba Pang Thi T16 va 6ng Ngd N2 (1a me,
cha rudt cua cac bi don) nhan chuyén nhugng ctia ba Pao Thi L1 dién tich
khoang 0,25ha, c6 x4c nhan ctia Uy ban hanh chinh xa H. Sau khi nhan chuyén
nhuong, 6ng N2 va ba T16 truc tiép sir dung phan dat nay, dong thué va c6 ding
ky dat dai theo Ch1 thi 299 ndm 1985. Sau d6, ong Huynh Van T chlém di¢n tich
dat khoang 100m? dé x4y dung nha &. Do d6, bi don c6 don yéu cu phan t6 yéu
cau ong Huynh Vian T di doi nha khoi phan dat co dién tich do dac thuc té
367,1m* va tu di doi nha ¢ cia ong T dé tra lai dit cho gia dinh bi don.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ong Huynh Minh T3, ba Huynh Thi Minh T4, 6ng Huynh Vin T5, ba
Pham Thi Van HI, ba Tran L& Thi Ngoc V1, ba Ngd Truc Ngoc T6, ba Ngo
Moc Huyén T7 thong nhat nhu 161 trinh bay ctia nguyén don.

2. Ba Ngb Thi Anh T8, 6ng Ngd T9, ba Ngo Thi My D, ba V& Thi T10,
ba Ngbé Kim P1, 6ng Ngbé Thanh T11, ba Ngd Chi L, ba Ngbé Kim Y, 6ng Ngb
Chi H2, dng Ng6 Chi D1, dng Ngo6 Chi T12, ba Ngo Lam T13, ba Ngd Chi L, ba
Ngb M§ T14 thong nhat nhu 101 trinh bay cua b1 don.

Tai Bin dn din sw so' tham so 27/2022/DS-ST ngay 30 thing 9 nim
2022, Toa an nhan dan tinh Binh Dwong dia quyét dinh:

Can cu:

- Ditu 147, Bicu 157, Dicu 165, Bicu 227, Diéu 266 va biéu 269 B lujt
T6 tung dan sy nam 2015;

- Diéu 236 B6 luat Dan su nam 2015 va Diéu 100 Luat Dat dai nam 2013;

- Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi

1. Pinh chi yéu qéu khoi kién ctia nguyén don 6ng Huynh Van T dbi vé6i
ba Ngb Xuér] V viéc cham dut hanh vi trai phap luat 1am can tr¢ 6ng T thuc hién
thu tuc xin cap giay ching nhan quyén st dung dat.

2. Chip nhan mot phan yéu cau khoi kién cua ong Huynh Van T d6i véi
ong Ngb T2, 6ng Ngb P, ba Ngo Ngoc N vé viéc yéu cau cham dut hanh vi trai
phap luat.

Ong Ngo T2, 6ng Ngo P, ba Ngd Ngoc N phai chdm dut hanh vi cén tro
ong Huynh Van T thyc hién thu tuc do dac xin cap gidy chimg nhén quyén su
dung dat dién tich dat 367,1m? ta@ khu pho H, phuong H, thanh pho T, tinh Binh
Duong theo quy dinh cua Luat Dat dai.
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3. Khong chip nhan yéu cau phan té cua 6ng Ngd T2, dng Ngd P, ba Ngb
Ngoc N ddi v6i 6ng Huynh Van T vé viéc yéu cau 6ng Huynh Vian T phai di doi
nha ra khoi phan dét co dién tich 367,1m? tai phuong H, thanh phd T, tinh Binh
Duong dé tra lai dién tich dat trén cho dng Ngb T2, 6ng Ngo P, ba Ngo Ngoc N.

 Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi t6 tung, an phi,
quyén yéu cau thi hanh an va quyén khang cdo theo quy dinh cua phap luat.

Sau khi xét xtr so tham, ngay 03/10/2022, bi don 6ng Ngd T2, dng Ngo P,
ba Ngo Ngoc N ¢6 don khang cdo toan bd ban an so tham.

Tai phién toa phiic thim:
- Cac duong su khong tu thoa thuan véi nhau vé viée giai quyét vu an.

- Céc bi don ong Ngo T2, ba Ngd Ngoc N, 6ng Ngo P va nguoi dai dién
theo uy quyén ciia cac bi don 1a 6ng Lé Ptc N1 va ba Ping Kim H, nguoi bao
vé quyén va loi ich hop phap cho cac bi don giit nguyén yéu cau khang cao cua
cac bi don, dong thoi trinh bay quan diém tranh luan:

Cung cap ban photocopy céc bién lai nop thué cua ba Pang Thi T16, dng
Ngb P; Bién ban lay 10i khai ddi v6i ong Truong T17 ngay 27/6/1997; Gidy xac
nhan cta 6ng Nguyén Van L2, ba Tran Kim N3; Bién ban hoa giai tranh chap
dat dai ngay 31/8/2005; Bién ban hoa giai ngay 09/6/2008; Bién ban hoa giai
ngay 20/12/2017; Bién ban hoa giai ngay 18/6/2018; Td ban dit tron s 5O 511
ngay 18/11/1963; ban chinh Gidy chting nhin d3 dang ky rugng dat sb
325/bKRD ngay 08/4/ 1984, nguoi dang ky la ba Bang Thi T16, d6i voi thira 79,
dién tich 9.000m?; ban chinh Gidy chimg nhan quyén sir dung dit sb 39/GCN-
SB ngay 10/5/ 1990 d6i voi Co so G1 (Pang Thi T16), dién tich 6.420m” va ban
sao Bién ban khao sat hién trang ngay 06/12/2011.

Nguyén don 6ng Huynh Van T da rat yéu cau khoi kién dbi véi ba Ngo
Xuén . Do d6, vu an khong con yéu t6 nudc ngodi, Toa an nhan dan tinh Binh
Duong khong chuyén ho so vu 4n cho Tda 4n nhan dan thanh phd Thudn An xét
XUt so tham, 13 vi pham vé tham quyén xét x.

Pai dién nguyén don trinh bay quan diém co cac bién ban hoa giai tir ndm
1997, 2005, 2008, 2017, chit khong phai tor nam 2018 nhu Toa an cép so tham
nhan dinh.

Dbi voi Bién ban khao sat hién trang ngay 06/12/2011, dai dién theo uy
quyén cta nguyén don cho rang 6ng T Ky vao bién ban 1a do khong hiéu biét
phap luat 1 khong c6 can ctr; 6ng T chi dang ky 100m?, nhung st dung ca phan
260,6m?, bao quanh phan dién tich 100m?, trong khi phan d4t 260m? nam trong
dién tich 2.500m* do 6ng Ngd P quan 1y st dung. Do d6, Toa an cép so thim
nhan dinh phan dat 6ng T sir dung khong giap ranh phan dat cua cac bi don la
khong dung; phan 100m* dng T str dung chi 14 phan 13i, bao quanh 13 dét cua gia
dinh b1 don.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20s%E1%BB%9F%20G%E1%BB%91m%20T%C3%A2n%20Ph%C3%A1t%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20469,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2080/3,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m

Tda an cip so tham bo qua cac chimg cir quan trong 1a cac bién ban hoa
giai, bién ban xac minh, nén nhan xét ong T quan 1y, st dung dét lién tuc ngay
tinh 30 nam 1a khong dung, vi ong T st dung dét trén co s chiém hitu trai phap
luat quyén str dung dét cua cac bi don.

Toa 4n cip so tham khong dwa vo con cua ong Ngd P, Ngo Tiéng la
nhimg nguoi truc tiép sir dung dat, c6 tén ¢ trang sd 7 ctia ban an so tham, gdm
cac 6ng ba Nguyén Thi H3, Ngd Chi D2, Huynh Thi G, Ng6 Minh H4, Ng6 Thi
H5, Ng6 My H6, Pang Thé Q, Piang Thé M1, Pang Thé Hai L3 va Pang Kim
P2 vao tham gia t6 tung véi tu cach 1a nguoi ¢6 quyén loi va nghia vu lién quan
dén vu 4n, 1a vi pham td tung.

Ba Ngbé Xuan | con cua ba Pang Thi T16 nhung Toa an cdp so tham
khong dua ba X vao tham gia t6 tung véi tu cach 1a nguoi c6 quyén loi va nghia
vu lién quan, 1a vi pham t6 tung.

Dé nghi, Ho1 dong xét xtr phiic tham chap nhan khang cdo cua céac bi don,
huy ban an so tham néu trén.

- Pai dién theo Gy quyén ctia nguyén don trinh bay quan diém tranh luan:

Cung cap Ban chinh Gidy chimg nhan di dang ky ruong dét, nguoi dang
ky 1a 6ng Huynh Vian T15, d6i v6i thua dat A, dién tich 100m? va ban
photocopy Ban an dan sy phuc tham sé 71/DSPT ngay 14/10/1997 ciia Toa an
nhan dan tinh Binh Duong.

Tai Bién ban hoa giai ngay 18/6/2018, dai dién gia dinh bi don thtra nhan
cho gia dinh nguyén don ¢ nho. Bi don ¢0 10i trinh bay khong thng nhat, khi thi
cho rang mua dat cia ba L1, khi thi 6ng S, khi thi 6ng C. Tai Bién ban hoa giai
ngay 18/6/2018, bi don diéu chinh lai 1a phan dat ba T16 mua tir ong Pham Vin
S1 chur khong phai tir 6ng Thuong Van C.

Gia dinh 6ng T st dung dat 6n dinh lau dai tur nam 1959 dén nay, c6 ding
ky ké khai ttr nam 1985, nhung do thi€u hiéu biét nén khong do vé chinh xac.

Trong sudt qua trinh giai quyét vu an, cic bi don thira nhan cho nguyén
don sur dung trudc nam 1975, day 1a chung cwr, khong phai ching minh theo Bo
luat t6 tung dan su.

Theo Bién ban khao sat hién trang ngay 06/12/2011, thé hién trong dién
tich 360,6m* c6 100m® 6ng Huynh Vian T d ding ky ké khai nam 1985, dién
tich con lai ndm trong phan 2.522,3m? do 6ng Ngd P quan 1y st dung nhung
chua ké khai, ding ky. Qua nodi dung trén ciing xac dinh rd phan dién tich dét
nay chua dugc ké khai déng ky, con viéc xac dinh 6ng Ngo P dang quan ly, st
dung la hoan toan khong dung thuc té, vi trén thyc té gia dinh ong T 1a ngudi
truc tiép quan 1y, st dung.

Nam 1997, ba Khuu H7 khai kién doi phan dat nay d6i voi ong T, dng
Ng0 P duoc Toa an tri¢u tap voi tu cach la nguoi ¢6 quyén loi, nghia vu lién
quan dén vu an, nhung 6ng Ngb P khong c6 yéu cau doc 1ap gi, néu dng P Xac
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2080/3,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Ch%C3%AD%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Gi%E1%BA%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BA%BF%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BA%BF%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BA%BF%20H%E1%BA%A3i%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20V%C4%83n%20Chi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20469,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2080/3,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2080/3,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0u%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2080/3,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2080/3,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t

dinh la dét cua gia dinh 6ng, thi tai sao thoi diém ba H7 tranh chip, 6ng P khong
€6 yéu cau doc 1ap dé Toa an xac dinh day 1a dat cua gia dinh 6ng. Diéu do thé
hién, 6ng P cling khong rd ngudn goc phan dat ma gia dinh 6ng T dang st dung.

Cac bén khong bén nao dugc cap gidy chimg nhan quyen sir dung d6i vai
phan dét tranh chép, bi don khong chimg minh duoc quyén sir dung dat, khong
ching minh dugc cho nguyén don muon dat, khong chung minh dugc bi don 1a
nguoi truc tiép quan 1y, sir dung dat, trong khi gia dinh nguyén don da sir dung
dat tir nam 1959.

Toa an cap so tham khong dua nhimg ngudi co tén ¢ trang s6 7 cta ban
an so tham, gém cac 6ng ba Nguyén Thi H3, Ngé Chi D2, Huynh Thi G, Ngo
Minh H4, Ng6 Thi H5, Ngo My H6, Diang Thé Q, Diang Thé M1, Pang Thé Hai
L3 va Piang Kim P2 vao tham gia t6 tung véi tu cach 1a ngudi c6 quyén va nghia
vu lién quan dén vu an 1a khong vi pham t6 tung, vi thuc té phan dat tranh chap
do gia dinh nguyén don str dung, khong lién quan dén nhiing ngudi nay, tai thoi
diém xay dung rao chan, khong phat sinh tranh chép.

Do do, nguyén don gitr nguyén quan dlem khai kién va dé nghi Hoi dong
xét xtr phuc tham khong chap nhan yéu cau khang cdo cua cic bi don, giir
nguyén ban 4n so tham.

Nguoi bao vé quyén va loi ich hop phap ciia cac bi don dbi dap:

Bién ban hoa giai ngay 18/6/2018 th¢ hién 6ng T chi khang dinh dang ky
100m?, nhung trong don khoi kién lai néu con s6 367,1m>

Bién ban lién nganh ngay 06/12/2011 do v& phéan dét tranh chap 360,6m”,
nhung bién ban tham dinh tai cho do Toa an cap so tham do vé la 367,1m?, yéu
cau kiém tra lai dién tich cu thé.

Pai dién theo Uy quyén cia nguyén don d6i dap: Bién ban lién nganh da
thé hién ong P khong dang ky, ké khai dbi vé6i dién tich 260,6m®, con nhan xét
cua doan lién nganh cho rang ong P sir dung phan dat nay la khong phu hop véi
thuc té, vi gia dinh 6ng T méi 12 nguoi truc tiép sir dung dat tir ndm 1959,

N Ong Ngb P g101 dap: Khi giai quyét vu an tranh chap véi ba Khuu H7, 6ng
P van x4c dinh phan dat 6ng T sir dung la cua gia dinh 6ng, nhung cho ong T su
dung nho.
Dai dién theo uy quyén cta nguyén don dbi dap:
- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh
tham gia phién toa, phat biéu y kién vé viéc giai quyét vu an:

V& viéc tuan theo phap luét tb tung cua Tham phan, Hoi dong xet xu, Thu
ky phién toa va nhiing nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké
tir khi thy 1y cho dén trudc thoi diém Hoi dong xét xir nghi an: di tuan tha ding
cac quy dinh ctia Bo luat T4 tung dan su.

Ve viéc giai quyét vu an:
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Khong c6 can ctr huy ban an so tham nhu cac bi don, nguoi dai dién theo
uy quyén cua bi don va nguoi bao v¢ quyén va loi ich hgp phép cho cac bi don
de nghi, vi khong c6 vi pham t6 tung nghiém trong.

Tuy nhién, can cu Bién ban khao sat hi¢n trang ngay 06/12/2011 do bi
don cung cép tai giai doan xét xtr phuc thim thay rang yéu cau phan tb cia bi
don 13 c6 can ctr mot phan vi éng T chi ké khai 100m?, con lai 260,6m?, nguyén
don chua ké khai dang ky, ma do bi don quan 1y stir dung. Tai phién toa phuc
tham ngay 10/4/2024, nguyén don cﬁng thtra nhan 1a c6 ky tén vao Bién ban
khao sat hién trang ngay 06/12/2011, viéc ky tén 1a tu nguyén, khong ai ep budc.
Do d6, Toa an cip so thim xur chap nhan yéu cau khai kién cua nguyén don vé
viéc bugc cac bi don phai cham dut hanh vi ngan can nguyén don thyc hién thu
tuc do dac, xin cip gidy ching nhan quyen st dung dat theo quy dinh cua phap
luat; khong chap nhan yéu cau phan t6 ctia cac bi don Ve viéc budc nguyén don
phai tra cho cac bi don dién tich dét tranh chip 367,1m?, 1a Kkhong c6 can cu; Pé
nghi Hoi dong xét xir phuc tham chap nhan mot phan yéu cau khang céo cta céc
bi don, stra ban 4n so thim theo huéng budc nguyén don phai tra lai cho cac bi
don 260,6m” dat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu c6 trong hd so vu an duoc tham tra tai
phién toa, 101 trinh bay ctuia cac duong su va can cr vao két qua tranh tung tai
phién toa, y kién cua Kiém sat vién, Ho1 dong xét xur nhan dinh:

[1]. V& 6 tung:

[1.1]. Don khang céo cua cac bi don 6ng Ngo T2, ba Ngd Ngoc N va ong
Ngo P, 1a hop 1€, nén dugc Hoi dong xét xir xem xét theo thu tuc phic tham.

[1.2]. V& nhitng nguoi tham gia t6 tung: Toa an tién hanh dua vu an ra x¢ét
xur lan thir ba, triéu tap hop 1€ cac duong sy trong vu an, vang mit mot s6 ngudi
c6 quyén loi, nghia vu lién quan. X¢ét, viéc vang mat cua nhimg nguoi nay
khong anh hudng den viée xet khang cao cua cac bi don. Do do, can cur cac Piéu
227, 228 BO luat td tung dan sy nam 2015, Ho1 dong xét xur tién hanh xét xur
vang mit cac duong su néu trén.

[2]. V& nodi dung: Xét khang céo cua cac bi don:

Theo don khai kién, 6ng Huynh Vian T yéu cau Toa an cham dut hanh vi
trai phap luat cua 6ng Ngb T2, 6ng Ngb P, ba Ngd Ngoc N va ba Ngb X da co
hanh vi can tré khong cho 6ng T do dac dién tich dat 367 ,lm2 gén lién mot can
nha cép 4 va cac cong trinh xay dung khac trén dat coa ong T, toa lac tai s6 D,
khu pho H, phuong H, thanh phé T, tinh Binh Duong. Ong T2, Ong P, ba N co
yéu cau phan t6, budc ong T phai di doi nha va tra lai dién tich dat trén cho cac
ong ba.

Qua trinh giai quyét‘vu an tai cap Sy tham, ngay 16/8/2019, ong Huynh
Van T rat mot phan yéu cau khdi kién doi voi ba Ngd Xuan n Toa an cap so
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tham di dinh chi mot phan yéu cau khoi kién cta 6ng T d6i voi ba Ngd X, 1a
phu hop.

Ong Huynh Vin T cho rang ngudn gbc dat 1a caa ong X1 st dung tur trudc
ndm 1959 va cho 6ng Huynh Van T15 (cha 6ng Huynh Vén T) cat nha ¢ trén
dat. Sau do, ong X1 chuyen nhuong cho 6 ong Thuong Vin C. Ong C van tiép tuc
cho gia dinh 6ng T15 (cha 6ng T) ¢. Sau gidi phong, 6ng T15vaodng T 1a nguoi
truc tiép quan ly, sir dung dat. Nam 1985, 6ng Huynh Van T15 dugc Hoi dong
dang ky rudng dat cua xa H cap gidy chimg nhén da dang ky rudng dat tai thira
dat A, to ban d6 s6 01, tong dién tich 100m®, gin lién mot cin nha cap 4 va cac
cong trinh khac trén dét. Hang niam, 6ng T15 va dng T ¢6 ndp thué sir dung dat.
Sau khi dng T15 chét, 6ng T 1a ngudi tiép tuc quan 1y, st dung dat cho dén nay.

Theo 6ng Ngd T2, ba Ngo Ngoc N, dng Ngo P trinh bay, ngudn goc dién tich
dat tranh chap néu trén do ba Pang Thi T16 va 6ng Ngo N2 (1a me, cha rudt cua
cac bi don) nhan chuyén nhuong ctia ba Pao Thi L1 dién tich khoang 0,25ha, ¢6
xéac nhan ciia Uy ban hanh chinh x4 H. Sau khi nhan chuyén nhuong, 6ng N2 va
ba T16 truc tiép st dung phan dat nay, dong thué va c6 ding ky dat dai theo Chi
thi 299 nam 1984. Ngay 08/4/1984, ba Dang Thi T16 dugc Hoi dong dang ky
rudng dat cua xa H cap gidy chirng nhan di ding ky rudng dat thira rudng sb 79,
t ban do s6 01 ¢6 tong dién tich 13 9.000m?2.

Nhu vy, nguyén don khong cung cip duoc ching ctr truc tiép chimg minh
dugce ong X1 cho toan bo dién tich dat ma nguyén don dang s dung. Nhung
thira dat do 6ng T15 (cha ctia 6ng T) ké khai nam 1985, dugc Hoi dong dang ky
rudng dat xa xac dinh 1a thira dat A. Theo Cong vin s6 136/UBND-KT ngay
06/4/2020 cia UBND phuong H cung cip thong tin thi qua ra soat hd so va
kiém tra dit liéu ban db dia chinh, khong thé hién thira dit A va thira dat 79 trén
td ban do s6 01, do d6 UBND phudng H khong c6 thong tin va tai liéu dé cung
cap cho Toa 4n.

Theo x4c nhan ctia So do vi tri dat ma gia dinh 6ng T dang st dung khong
co vi tri tr can nao giap ranh gioi dat cua ba T16 su ~dung. Theo tai liéu do
nguyén don cung cap tai giai doan xet xur so tham, thé hién trudc nam 2018,
theo tai liéu do céac bi don cung cap tai giai doan xét xur phic tham, thé hién tur
trudec nam 1997 tré vé trudc, gia dinh ba T16 khong ai c6 don yéu cau ong T
phai thdo d& nha dé tra lai dat cho ba T16.

Trong khi do6, cac bi don khong truc tlep quan ly, sir dung dat tir trude
nam 1975, cho dén nay. Cac bi don c6 cung cip Gidy chimg nhan di diang ky
rudng dat s6 325/DKRP ngay 08/4/ 1984, nguoi dang ky la ba Bang Thi T16,
d6i v6i thua 79, dién tich 9.000m* Gidy chung nhin quyén st dung dat sd
39/GCN SB ngay 10/5/1990 d6i v6i Co s Gl (Pang Thi T16), dién tich
6.420m% nhung khong chimg minh dugc phan dat tranh chap thudc hai gidy
chung nhan quyén str dung dat nay, dong thoi, khong cung cip duoc chu’ng cu
cho nguyén don muon dat, trong khi nguyén don khong thira nhan viéc muon
dat cua bi don.
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Theo quy dinh cua Luat Dat dai va Bo luat Dan su thi gia dinh 6ng T 1a
nguoi quan ly str dung dat 6n dinh tir trudc ndm 1975, da xay dung nha ¢ va cac
cong trinh khac gan lién véi dat, c6 dang ky, ké khai quyén sir dung dat theo Chi
thi 299 va dugc Hoi dong dang ky ruong dat xa H, huyén T nay la thanh pho T,
tinh Binh Duong cép gidy chimg nhan da ding ky ruong dat. Can cu Piéu 236
Bo luat Dan sy nam 2015 quy dinh: “Negwoi chiém hitu, nguoi dwoc loi vé tdi
san khong co can cur phap ludt nhung ngay tinh, lién tuc, cong khai trong thoi
han 10 nam doi véi dong san, 30 nam doi véi bat ddng san thi tré thanh chii s¢
hitu tai san do, ké tir thoi diém bat dau chiém hivu, triv truong hop B ludt nay,
ludt khdc c6 lién quan quy dinh khdc”. Trén co sé d6, Toa an cip so thdm chap
nhén yéu cau khoi kién cua ong T 1 ph hop véi cac tai lidu, ching cu vé viée
su dung dat dang ky ké khai cua gia dinh 6ng T; ddng thoi khong chap nhan yéu
cau phan t6 clia cac bi don vé viéc budc nguyén don phai tra lai dién tich dat
tranh chap, 1a ¢ cin ctr, dung phap luét.

Tai giai doan xét xir phiic tham, ngudi khang céo 13 cac bi don cung cap
Bién ban thé hién ndi dung lam viéc ngay 06/12/2011, do S& Tai nguyén va Moi
truong tinh B ch tri thé hién két qua xac minh nhu sau: “Qua khdo sdt thuec té,
Doan lam viéc nhan thcfy phd‘n dién tich 360, 6m° toa lac tai ép H,xaH,thixa T
dang tranh chdp giita éng Ngb P va 6ng Huynh Van T, khdng nam trong phan
dién tich 6.424m* ma Uy ban nhéan dan tinh S dé cdp cho Co s gém Tan Phat
N4 tai Gidy chitng nhdn quyén siv dung dat s6 39/GCN-SB ngay 10/5/1990.
Trong dién tich 360,6m® ¢6 100m? éng Huynh Van T dé ké khai ding ky nam
1985, dién tich con lai la 260, 6m® nam trong dién tich 2.522,37712 = 8.942,3m2 -
6.420m* do ong Ngd P dang quan 1y, sir dung nhung chia ké khai, ding ky”.
Theo x4c minh néu trén thi phan dat tranh chap khong thudc gidy chung nhan
quyén st dung déat da cp cho Co sd gdm G1; phan dién tich dat 260,6m’ ciing
chua duoc phia bi don ké khai, diang ky. Pong thoi, két qua xac minh xac dinh
phan dién tich dit 260,6m* do dng Ngo P quan 1y, sir dung 1a chua du can ct, vi
khong co tai li¢u, chiing ctr kem theo va khong phu hop vai 161 trinh bay cua cac
duong sy va cac tai liéu khac trong hd so vu an thé hién nguyén don str dung dat
tor trude nam 1975.

Y kién cua nguoi bao vé quyen va lot ich hop phap cua bi don vé viéc huy
ban an so thim vi vu an thudce thAm quyén xét xtr cia Toa an nhan dan thanh
phd Thuin An va Toa an cdp so tham khong dua nhimg ngudi c6 tén thudc trang
7 ctia ban an so tham gém cac 6ng ba Nguyén Thi H3, Ngd Chi D2, ‘Huynh Thi
G, Ngd Minh H4, Ngb Thi HS, Ngo My H6, Dang Thé Q, bang Thé M1, Pang
Thé Hai L3, béng Kim P2 va Ngé Xuan vl tham gia t6 tung voi tu cach la
nguoi co quyén va nghia vu lién quan dén vu an, 1 vi pham t tung, 1a khong c6
can cu.

Tu nhing phén tich néu trén, Hoi dong xét xtr phiic tham xét thay khong
c¢6 co s chap nhan khang cao cua ong Ngo T2, 6ng Ngd P, ba Ngb Ngoc N ve
viéc stra hodc huy ban an so tham, can gitt nguyén ban 4n so thim moi dam bao
giai quyét vu an dung phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20s%E1%BB%9F%20g%E1%BB%91m%20T%C3%A2n%20Ph%C3%A1t%20Ng%E1%BB%8Dc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20H%E1%BA%B1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20v%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2080/3,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ng%E1%BB%8Dc%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20165/1,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

[3]. Y kién cia nguyén don la ¢6 can ctr, dugc chap nhan.

[4]. pé nghi cua dai di¢n Vién kién} sat nhan dan cép cao tai Thanh phé
Ho6 Chi Minh tai phién toa, khong dugc chap nhan.

[5]. Cac quyét dinh khac cua ban an dan sy so thém khong bi khang cao,
khang nghi theo thu tuc phuc tham cé hi¢u luc phap luat ké tir ngay hét thoi han
khéng cdo, khang nghi.

[6]. V& an phi dan sy phiic tham:

Do khéng cdo khong dugc chép nhan, 1& ra cac bi don phai chiu an phi
dan sy phac tham. Tuy nhién, céc bi don dong Ngo T2, ba Ngb Ngoc N va 6r~1g
Ngo P la nguoi cao tudi. Tai phién toa phuc tham, cac bi don dé nghi dugce mién
an phi phdc thdm. Do d6, cin ct diém d khoan 1 Diéu 12 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa
an, HO1 dong xét xtr phic tham quyét dinh mién an phi phtic tham cho cac bi don
ong Ngo T2, ba Ngb Ngoc N va ong Ngb Phat .1

Vi cac lé trén,

QUYET PINH:

Cin ct Diéu 270; Diéu 293; khoan 1 Diéu 308; Diéu 313 clia B luat o

tung dan sy nam 2015;

~ Cin cir Nghj quyét s 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban Thuong vu Quoc hdi Khoa XIV quy dinh vé mtc thu, mién, gidm,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khong chap nhan khang cao ctua ong Ngd T2, ba Ngoé Ngoc N va 6ng
Ngo6 Phat .1

2. Gilt nguyén Ban 4n dan sy so thdm s6 27/2022/DS-ST ngay 30 thang 9
nam 2022 cua Toa an nhan dan tinh Binh Duong v€ vu an “Y¢€u cau cham dut
hanh vi trai phap luat, tranh chdp quyén su dung dat” gifra nguyén don Ong
Huynh Vian T va bi don 6ng Ngd T2, ba Ng6 Ngoc N va éng Ngo6 Phét .1

2.1. Ap dung Diéu 236 Bo luat Dan sy nam 2015 va Diéu 100 Luat Pat
dai nam 2013.

2. 2. Pinh chi yéu cé@u khoi kién cta nguyén don 6ng Huynh Van T ddi
v6i ba Ngo Xuan v viéc cham dit hanh vi trai phap luat 1am can tr¢ 6ng T thuc
hién thu tuc xin cap gidy chiing nhan quyén sur dung dat.

2.3. Chép nhan mdt phan yéu cau khoi kién cua 6ng Huynh Van T d6i voi
o6ng Ngo T2, 6ng Ngo P, ba Ngd Ngoc N ve€ vi€c yéu cau cham dit hanh vi trai
phap luat. Ong Ngo T2, dng Ngo P, ba Ngd Ngoc N phai cham dit hanh vi can
trd ong Huynh Van T thyc hién thu tuc do dac xin cap gidy chirng nhan quyén
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st dung dat dién tich dat 367,1m2 tai }(hu phé H, phuong H, thanh phé T, tinh
Binh Duong theo quy dinh cua Luat Dat dai.

2.4. Khong chap nhan yéu cau phan t6 clia 6ng Ngo T2, 6ng Ngb P, ba
Ngd Ngoc N dbi voi ong Huynh Van T vé viée yeu cau ong Huynh Van T18
phai di doi nha ra khoi phan dat co dién tich 367,1m? tai phuong H, thanh pho T,
tinh Binh Duong dé tra lai dién tich dat trén cho ong Ngd T2, 6ng Ngd P, ba
Ngob Ngoc N.

2.5. Cac quyét dinh khac cua ban an dan sy so thém khong bi khang cao,
khang nghi theo thu tuc phuc tham cé hi¢u luc phap luat ké tir ngay hét thoi han
khang cao, khang nghi.

3. V& an phi dan su phtic tham: Mién toan bo an phi dan su phiic tham
cho 6ng Ngo T2, ba Ngo Ngoc N va 6ng Ngo P.

4 . Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Téa 4n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;
- TAND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;
- Cac duong su;
- Luu: HSVA, VP (TVN).

Nguyén Thi Thiy Hoa

12


https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2080/3,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ng%E1%BB%8Dc%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20165/1,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20469,%20khu%20ph%E1%BB%91%20H%C6%B0ng%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2080/3,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ng%E1%BB%8Dc%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20165/1,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Ng%E1%BB%8Dc%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20165/1,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Ph%C3%A1t.

